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Statement of the Course of Business* 

[The President'] 

STATEMENT OF THE COURSE OF BUSINESS. 


The HojiTle the President made a statement regarding the course of 
legislative business during the present Session. In doing so, lie said — 

It is, I believe, the practice for the President to make a statement at the 
first meeting of this Council with regard to the legislative business which will 
be laid before it in the course of the Session. But it is impossible for me to 
proceed to that statement without first alluding to the sentiments which, I feel 
certain, are uppcrmont in the minds of us all this morning. The last occasion 
on which this Council met was the 25th of August, 1902, and its deliberations 
were presided over, we little tliought for the last time, by the late Sir John 
Woodburii. He carried in him at that moment the seeds of the disease which 
eventually proved fatal, and he presided in much pain and weariness : in doing 
HO he displayed, never more signally, the consideration for others, the devotion 
to duty, and the unselfishness which were so conspicuous in his character. The 
Province still deplores and will long deplore his loss, and the Members of this 
Council wlio know Idrn so well will never forget or cease to admire the unfailing 
tact, fairness and dignity with which he guided its deliberations. 

No very extensive legislation is likely to demand the attention of this 
Council during the i)resent Session, for the large Bill to consolidate and amend 
the law in foice in Bengal relating to the Excise Revenue, which has been 
under consideration for some years, is not yet ready to be introduced into 
Council, andean hardly be ready during the present Session. We shall bo 
engaged rather upon a series of short Bills dealing with matters of less wide 
application, but still important enough to require legislation and careful 
attention. These are five in number, 

“ The first is the Bengal Tenancy (Validation and Amendment) Bill, 1902, 
which stands against the name of the Hon’ble Mr. Macplierson, and which we 

n )ose to consider with the Report of the Select Committee, and perhaps to pass 
ay. Tlie second is a short Bill to amend the Bengal Excise Act, ib78, as 
ri'gaids the conditions tabe imposed on holders of Excise licenses in Calcutta, 
more especially in respect of the employment of ^vomen. The Hon’ble Mr, 
Ooliin is in charge of this Bill, and it is proposed to introduce it and to refer it 
to a J5(dect Committee. That concludes the business of the Council for to-day. 

“ On a subsequent occasion, perhaps the 24th of this month, it is proposed 
to introduce the third and posdhly the fourth of the measures on our programme. 
The first of tlioso is, a short Bill for regulating the use of motor-cars and cycles 
in streets and public places in Bengal. The second is a Bill to amend the Chota 
Nagpur Landlord and d’ouant Procedure Act of 1879 and the Chota Nagpur 
Commutation Act of 1897 ; this may prove to be a difficult piece of legislation, 
and even if it bo possible to introduce it during the present Bession, which is 
not quite certain, there is no probability of the Bill being passed into law till at 
least the inoiisoon Session of this Council. 

At the third meeting of the Council to be held early in March, we hope 
to adVance one or two stugos, and perhaps pass two of the foregoing Bills, and 
to introduce the fifth of the new measures of this Session, viz., a Bill to amend 
the Chittagong i’urt Commissioners’ Act, 1887. 

** Later in tho season we shall have two meetings of Council : the first to lay 
on the table the I’rovinidal Budget, and the second to discuss it, and this will 
probably close the legislative Work of the Session. We shall still be left with a 
Bill to amend the Salt Laiv, which is now held in abeyance with the largo 
Excise Bill to which I have referred, and with another measure to which much 
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importance is attached by many of the landed aristocracy of Bengal and who 
wish them well — I mean the Bill to facilitate the family settlement of estates iu 
Bengal, The last two of these measures are still under the consideration of the 
Government of India and are not yet ripe for introduction. It is hoped that 
they may be undertaken in July or August. 

To these tasks, Gentlemen, let us now address ourselves with that spirit of 
business-like industry which bus long animated and characterized this Council.’^ 


QUESTIONS AND ANSWERS. 


amalgamation on the CHITTAGONG D1VISI01|( ^ITH A^SJ 

V Cv N ^ , 

Tue Hon’ble Maulvi SrJUJ-UL'lsLAM, Khan Bahaduk, said" ^ “ 

^ CAlLv’ 

Will the Government bo pleased to inform the Council wh^ 
true that tlu; Cliirragong Division will, from the 1st April 1903, be amalga- 
mated with the Ih’ovince of Assam ? If so, vvill the Government kindly state 
the reasons that have induced thorn to order the transfer ? 


The Ilon’blo Mk. Macpiierson, replied — 

Tlie Lieutenant-Governor has no information as to any such proposal" 
having been made since this question was discussed six years ago,” 


LANDLORDS’ FEES. 


The iJon’ble Maulvi Seraj-ul-Islam, Khan Bahadur, said— 

Will the Government be pleased to inform the Council as to the total 
amount of landlords’ tees realized under sections 12 and J3 of the Bent’-al 
Tenancy Act from the date of the passing of the Act down to the end of the 
last tiuancial year V 

Will tlie Government bo pleased to inform the Council as to the amounts 
now in deposit in the Government Treasuries of the different districts of 
Bengal on account of the landlords’ fees realized under the said sections? 

The Hon’ble Mr. Macpherson replied— 

At this moment complete information is not available to Government as 
to the total amount of landlords’ fees realized under sections 12 and 13 of the 
Bengal 1 enancy Act from the passing of the Act, or as to the amounts now 
held in deposit on this account in the different Government TraMuries. 

“ Tlie Board of Revenue have been asked to furnish information, in reply 
to both the questions put by the Hon’ble Member, and tliis infoimatiou when 
received, will be laid upon the Council table. ^ 

“ From the year 1897-98 statements have been annually published in the 
Board’s Land Revenue Report showing the receipts and payments of landlords’ 
fees. An abstract of these statements has been prepared and is laid upon the 
table for the information of Hon’ble Members.” 



Questions and Answers. [T th FjebsdabT; 

« 

\_Maulvi ^eraj^uhhlam^ Khan Bahadur ; Mr, Macphsrson; Bahu Chaturhhoj Sahay*^ 

^iatetwnt showing tha Becupti and Paynunts of Landlords^ fees under Sections 12 to 15 of ihi Bengal 
Tenancy Act from 1897-98 to 1901-1902 {as furnished in the Board's Land Rmnue Reports 
for those years). 
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FEES FOR TRANSFER AND SERVICE OF NOTICE UPON . 

LANDLORDS. 

The Hon’ble Maulvi Seraj-ulTslam, Khan Bahadur, asked— 

Is the Government aware tliat althouf^h foes for transfer and service of 
notice are generally levied yet as a matter of i fact the notices are not served 
upon the landlords in a large number of cases? Will the Government kindly 
inquire into this matter ? 

Tlie llon’ble Mr. Macpiikrson replied— 

“ Government has not got precise information on this subject, but an 
inquiry has been ordered.” 

REORGANIZATION OF THE SUBORDINATE PROVINCIAL 
CIVIL SERVICE. 

The Ilcn’ble Babd Chatubbhooj Sahay asked— 

Haying regard to the observations made on the ' 9th April last by the 
Hon’ble Mr. J. A. Bourdillon, c.s.i., the then Chief Secretary, now presiding at 
the deliberations of tho Council as the Lieutenant-Governor of Bengal, during 
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the courae of the debate on the Bengal Government Budget for the current 
year with reference to the re-organisation of the Subordinate Provincial Civil 
Service, which, to quote the words of the Hon’ble President, ‘‘is admittedly at 
present much depressed,” may I inquire — 

(a) if the re-organisation scheme has reached its final stage ; 

\^b) when it is Ukely to be published and given effect to ? 

The Hon’ble Mr, Macpheeson replied; — 

“ A scheme for the re-organisation of the Subordinate Provincial Civil 
Service has been submitted to the Government of India, whose orders^ are 
awaited.” 

PROVINCIAL CIVIL SERVICE EXAMINATION. 

The Hon’ble Babd Chatdrbhooj Sahay said 

Will the Government be pleased to consider the desirability of allowing 
Sub- Deputy Collectors to compete for the Provincial Civil Service Examination, 
subject to such restrictions as to age and other points as may be deemea 
^necessary by tlie Government in the interests of the service ? 

The Hon’ble Mr. Macphrrson replied:— 

“ There are strong objections to allowing candidates who have accepted' 
appointments as Sub Deputy Collectors to appear again in the examination 
for Deputy -Magistrateships. The Lieutenant-Governor considers that the 
present practice is preferable, under which promotion to the grade of Deputy 
ivlagistrates is given to selected Sub-Deputy Collectors for })roved good work 
in the subordinate grade.” 

THE BENGAL TENANCY (VALIDATION AND AMENDMENT) 
BILL, 1902. 

The Hon^ble Mr. Macphekson presented the Report and Supplementary 
Reports of the Select Committee on the Bengal Tenancy (Validution and 
Amendment) Bill, 1902. 

The Hon’ble Mr. Macphebbon also moved that the Report and Supplement- 
ary Reports be taken into consideration, and that the clauses of the Bill be 
conftdered in the recommended by the Select Committee. He said 

“ The changes in the Bill proposed by the Select Committee are set forth 
in their reports, which are in the hands of Hon’ble Members. In the opinions re- 
ceived by us on the Bill as it was introduced in the Council in August, we found 
a general agreement that it is necessary, not only to validate transfers of shares 
of permanent tenures and holdings at fixed rents, which have been inadvertent- 
ly made without payment of the landlord’s fee, but also transfers of entire 
tenures or holdings so made. It is also generally recommended that we should 
not only set right, as far as practicable, mistakes made in the past, but further 
declare that mistakes made in the future with regard to omission of payment 
of the landlord’s fee shall not carry so extreme a penalty as invalidation of the 
transfer. We then came to the conclusion that the best way of meeting the 
difficulty is broadly and simply to declare that no transfer of a permanent 
tenure or holding at the fixed rent or share in such tenure or holding shall bo 
invalid merely because a landlord’s fee has not been paid. Wo were strength- 
ened in this conclusion by finding nothing in the discussions which proceeded 
the passing of the Tenancy Act of 1885 to show that the framers of that 
measure ever contemplated that omission to pay the landlord’s fee should lead 
to forfeiture of a tenure of bolding. It is in this view that clause 1 of the 
amended Bill before the Council has been shaped. 

“ While proposing, however, to make clear that non-payment of the land- 
lord’s fee shall not invalidate a transfer, we thought it necessary to provide tho 
landlord with a speedy means of recovery of the prescribed fee, and this we 
ffire to him in clause 2 of the Bill ^ 



8 Hht Bengal Tmnep (Validaim and Amendment) BUl^ [Tib Fibsuabt^ 
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remains forme to draw attention to the proriso and to 

clause 1 of the Bill which haTe been framed to meet a serious difficulty, it will 
be remembered that we are legislating to remedy^ so far as lies in our power^ 
unfortunate results of mistakes made by registering officers and by ihe Courts^ 
and perhaps also it may be said to set right an omission on the part of the 
framers of the Tenancy Act clearly to express their intention in the matter 
of payment of transfer fees. But in such a case there is great difficulty in 
setting back the clock. Transfers have been made and have been declared 
invalid by the Courts, on the pound that a landlord’s fee has not been paid, 
and further transfers to third and fourth parties have been made in good faith 
on tbo strength of rulings of the Courts. What are we to do in such cases ? 
It may be said that there is a choice of evils ; but the greater evil appeared to 
us to be to set aside decisions of the Court which had ^oome final. It would 
be more dangerous, wo think, to establish such a precedent than it is harmful 
to leave some unredressed. 

** If the Council will bear with me for a moment, I will try to explain the 
dilemma. A tenure-holder A has transferred his interest in a tenure by a 
registered document to B, But^ in consequence of the erroneous orders which 
for some ten years obtained in the Registration Department, the landlord’s 
fee has not been received, and B^b right, therefore, became insecure. If there 
has been no litigation our legislation will set things right. But supposing that 
the Courts have been asked to decide the validity of the transfer, or supposing 
that they have finally decided, in interpretation of the existing law, that the 
transfer was invalid because the landlord’s fee was not paid, what remedy 
should we attempt to provide for this state of things ? If we set aside the 
decisions of the Courts in order to help By we may do wrong to third parties 
who have relied on those decisions. The Select Committee propose, therefore, 
to maintain the final decisions of the Courts in such cases. Whatever we do, 
it seems certain that we cannot satisfy every one, and some complications and 
hard cases must remain. The difficulties of the case have been ably pointed 
out in two letters written by Babu Akhil Chundra Dutta, a Zamindar and 
Honorary Mogistrate in the Backerg^j district, a district which is the 
special country of the tenure-holder* The Explanation added to the proviso in 
Clause 1 is inserted in deference to, and in acceptance of, the views which 
Babu Akhil Chundra Dutta advocates. But we have not seen our way to 
accepting his proposals in entirety, 

“ Before making the motion which stands in my name in the notice p%er 
and without anticipating remarks which the Hon’ble the Advocate-General 
and the Hon’ble Babu Chaturbhooj Sahay may be about to offer in support of 
the amendments which stand in their names, I have to add that the Govern- 
ment will accept both the amendments to be moved by the Hon’ble the 
Advocate-General, and therefore in substance the first amendment standing 
against the name of ray friend, the Hon’ble Babu Chaturbhooj Sahay, 

now move that the Report end Supplementary Reports be taken into 
consideration, and that the clauses of the Bill be considered in the forms 
recommended by the Select Committee.” 

The Motion was put and agreed to. 

Preamble, 

The Hon’ble Mr, WooDEorFE moved that the preamble be amended by 
omitting the words after the word “ Whereas ” in the first line down to the end 
of the sixth clause thereof, and inserting in lieu thereof the words doubts and 
difficulties have arisen respecting the meaning and effect of sections 12, 13, 17 
and 18 of the Bengal Tenancy Act, 1885.” He said: — 

“There is propably no subject of greater difficulty than the relation of 
the preamble of an Act to the Act itself. There have been various statements 
from time to time from the highest Judicial authorities in respect of this. It 
has been said on the one hand that the preamble is the key wherewith to open 

Act M show its object and scope, wnile latter decisions go to show that a 
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preamble should not be retorted to, unless there are doubts and difficulties in 
the enacting clauses. It seems therefore to me undesirable to afford ground 
for argument and disoussibn, seeing that if the preamble is in aocordauoe 
with the enacting part of the Bill it is useless, and if it is not in preoiie 
accordance it may giro rise to doubts and difficulties. 

^*As this amendment has, as I understand, receired the assent of the 
Gorerntnent, it requires, I think, no farther words from me to support it. It is 
not usual now in modern legislation to insert these long preambles. Formerly, 
they were much in fashion, but the difficulties tliat have arisen in later years 
haye led to the preamble being as short and precise as possible.” 

The Hon’ble Babu Chatubbhooj Saha? said:— “The BilHs a short one 
and the 'preamble is unnecessary long. Moreover, the first four of these 
paragraphs simply reiterate what is contained in sections 12, 13, 17 and Id 
of the Bengal Tenancy Act, and paragraph 5 points out the failure on the part 
of the Registering Officers to take the prescribed landlord’s fee before regis- 
tering transfer of shares in holdings, which failure can be defended by them 
on the authority of the opinion expressed in 1888 and 1889 by the then Super- 
intendent and Remembrancer of Legal Affairs, as pointed out by the Hon’ble 
Mr. T. K. Ghosh, the present Inspector-General of Registration, in his letter 
to the Secretary to the Bengal Council, dated the 18th October last. The law 
as contained in sections 12 and 17 is not going to be changed, nor is any fresh 
legal authority going to be vested in the Registering Officers. On these 
grounds I venture to submit that those paragraphs seem to be unnecessary. 

“Furthermore, paragraph 6 also, which does not appear in the original 
Preamble, seems to be unnecessary, as no useful purpose is solved by having it, 
specially when the law imposing upon the Civil Courts the duty of requiring the 
purchaser or mortgagee acquiring title under seetion 13 of the Bengal Tenancy 
Act to pay into Court the landlord’s fee is not going to be altered; and as the 
non-observance of the law in this connection can be well dealt with in the Execu- 
tive Department by calling the attention of the officers and Courts concerned 
to the irregularities complained of, there is hardly any need for this paragraph. 
The ffrst object of the measure under discussion is to validate the transfers 
wh:ch, on the authority of the High Court ruling in r$ Babur Ali t^srswilKrishua 
Kamini, reported in I. L. R, 26, Cal, 603, would be otherwise invalid. 

“The matters contained in those six par igraphs may well appear in the 
Statement of Objects and Reasons, and may be left out in the preamble 
expunging the initial word ‘ and’ from paragraph 7 ; the rest of the preamble 
as published will fully explain the necessity of the present legislation, and that 
is all that we need in a preamble. I have only one remark more to offer, and 
that is that the preamble is no part of the Statute, so this lengthy preamble, 
without in the least sacrificing the principle of the Bill, may be omittea.” 

The Hon’ble De. Asutobh Mdkhopxdhyaya said: — “I am entirely in favour 
of the amendment iqoved by the Hon’ble the Advocate-General, but I would 
take the liberty to point out that, if this amendment is accepted, it will, be neces- 
sary to make a slight verbal amendment in the last line of the seventh 
paragraph of the preamble, viz., that for the word ‘said’ the words ‘land- 
lord’s prescribed ‘ be substituted.^ 

The Hon’ble Mr. Macpherson said:— “I accept the amendment proposed 
by the Hon’ble the Advocate-General, and also the consequential amendment 
proposed by the Hon’ble Dr. Asutosh Mukhopadhyaya.” 

The amendments were then put and agreed to. 

The Hon’ble Babu C*^atuebhooj Sahay, by leave of the Council, withdrew 
the motion of which V ’ given notice that the six first paragraphs of the 
preamble and the/' > word ‘and’ in the seventh paragraph of the some 
M omitted as xojf/ jtj. 
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Clavse 1, 

The Hon’ble Babu Chatuebhooj Sahat mored that after the word* or 
holding” in the fifth line of paragraph 1 of clatuje 1 of the Bill, the following 
words be added:— 

“ where a share in a holding is transferable by custom/^ 

He said ; — It does not seem that it was ever the intention of tlie Legisla* 
ture to recognise by statutory law the transfer of a share in a raiyati holding 
with a rate of rent or rent fixed in perpetuity. If it had had any such intention 
it would have, while making by section 18, clause (a), the provisions with respect to 
the transfer of a permanent tenure applicable to a transfer of a holding at a rent or 
rate of rent fixed in perpetuity expressly made a similar provision with respect 
to transfer of a share in a holding. The argument that the whole includes the 
part, therefore the provision for transfer of a whole holding includes the 
provision for transfer of a share, is, I venture to think, fallacious, and is com- 
pletely met by the circumstance that when the Legislature wanted that transfer 
of a share in a permanent tenuie should be recognized by law, it did not rest 
content with haviug enacted only fur transfer of a tenure, leaving the law 
govoruing the transfer of a sliare in a tenure to be inf erred by the rule of the 
whole, iucluding the part, but a special section, viz., section 17, was expressly 
enseted to govern the transfer of a share in a permanent tenure ; so with due 
deference to the learned Judges who held in the case of Mohesh Chunder Ghose 
versus Saroda Prosad Singh, reported in 1. L. K., 21 Cal., 433, that sections 17 
and 18 of the Bengal Tenancy Act recognise the transfer of a share of a holding, 
I submit that this ruling is not convincing, and so we can approach unfettered 
tlie consideration of tiie quoj^tion which is not free from doubts and difficulties. 
If the quesfion were free from doubt, the seventh paragraph of the original 
preamble of the original Bill before it was recast in the Select Committee would 
not have, in spite oi the aforesaid ruling, rocitedtbal doubts have been expressed 
as to whether clause {a) of section 18 of the Bengal Tenancy Act applies to 
ahares in the holding of tlio raiyat. Paragraph 3 of the Statement of Objects 
and Heas^ms further fortifies iny arguments. 

^^The definitions of the words ‘holding,’ ‘raiyat,’ ‘ tenure’ and ‘ tenure- 
holder,’ all point to the conclusion that there can be no valid transfer of a share 
in a hoi ling. I may, with advantage, quote here tlie following passage from 
a ruling of the Ilieh Court, reported in 1. L. K., 25 Cal., 917, in re Hari Charan 
Bose verm Run jit Singh : — 

‘ Holding’ means a parcel or paroeU of land held by a ratyat and forming the subject 
of a separate tenancy. Poes this mean an entire parcel or eutire parcels, or miiy it also 
include an undivided fractional sliaro of a parcel or parcels of land P Evidently the defini- 
tion applies only to an entire parcel or entire parcels, and is not intended to include an 
undivided share in a parcel or parcels, an i the reason seems to be obvious. A raiyati 
holding, which from the very definition of a ^raiyat ’ in section 5, sub-section {^,)» land 
occupied by a raiyat for the purpose of cultivation, oan be ordinarily held only its entirety 
and the cultivation of an undivided fractional share of a parcel of land will be ordinarily 
meaningless. A ‘ tenure,’ on the other hand, which is the interest of e tenure-holder, who, as 
defined in section 6, sub-seotion (J), is a person who has acquired a right to hold land for 
the purpose of collecting rents or bringing it under cultivation, by establishing tenants on 
it, may relate only to on undivided fractional share in land without leading to any practical 
difficulty. And it is for this reason that whilst ‘ tenure ’ is defined as the interest of a tenure- 
holder or an under-tenure holder, ‘ holding ’ is defined, not as the interest of a raiyat^ but 
as a parcel or parcels of laud held by a raiyat and forming the subject of a separate 
tenancy. 

“Again, the recognition of a transfer cf a share in a holding would be a 
fruitful source of litigation, and would tend to embarrass both the landlord and 
the tenant, which the Legislature ought to try its best to avoid. 

“ But thinking that fractional shares may be transferable by custom in 
•ome places, I respectfully beg to propose that after the words * m hoi ling ’ the 
words ‘ wb >re share in holdiug is transferable by custom’ be added. The 
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Secretaries to the British Indian Association and Bengal Landholders’ Associa' 
tion object to the transfer of a share in raiyati holding being recognized by 
law.” 

I’ho Hon’blo Mif. Macpherbon said:— '‘I am not prepared to advise the 
Council to accept this amendment. The amendment suggests an interpretation 
of section 18 of the Bengal Tenancy Act with regard to the transferability of 
shares in holdings at fixed rates or fixed rents which is not in accordance with 
the interpretation put upon the section by tlio High Court in the ruling in the 
Slst volume of the Law Reports which the ilon’blo Member has read to us. 
I was not aware of tho subsequent ruling contained iu the 25th volume which 
the Hon’ble Member has also cited, and I urn not prepared to say what may 
be tho effect of the latter ruling. The Bill as first introduced into this Council 
contained a clause 3 wliicli proposed to amend section 18 of the Bengal 
Tenancy Act. The Bill as introduced no longer contains such a clause. As 
explained in the Select Committee’s Report, we considered that it was unneces- 
sary to retain that clause in the view that it is sufficiently clear that section 
18 of the Act is covered by section 17 which relates to transfers of shares. 
The Hon’ble Member’s ameiulment is antagonistic to the interpretation given 
by the High Court in the earlier ruling whicli he cited, and it is also antag- 
onistic to the view taken by tho Select Committee. 

*^The amendment proposed by tne lIonTle Member cannot be described 
an going beyond the scope of tho Bill, because the Bill as introduced proposed 
a declaration of the law on tliis very point of tlio transferability of shares of 
holdings, but our declaration was to have been in a sense very different to that 
proposed by tho Hon’blo Member. Tho provisions of the existing law say 
nothing at all about custom in this connection. Custom decides tho question of 
transferability of occupancy holdings, but that is a matter quite different Irom 
tlie question of tho transfci ability of holdings at fixed rates and fixed rents, 
which is now before tho Council, hoi those reasons I t-hall vote against the 
amendment.” 

TIh' llon’ble Lr. Asitosii Mukhopadhtaya said:— “1 regret I cannot 
suppoit tlie aim ndment moved by luy hon’ble friend, Babu Chaturbhooj Sahay. 
In tlic first place it seems to me that the amendment is absolutely uniiocessary, 
Tho section, so far as it reflates to the matter now before us, says that *no 
transfer of any share in a holding shall he deemed to ho invalid merely on tho 
ground that tlie landlord’s foe prescribed by tho said sections 12 or 13 has not 
been paid.’ ddiat is to say, if it is invalid on any other ground, it will be so 
in fact. The only question about which wo are now legislating is the payment 
or non-jiayment of tlio Imdlord’s fee. My learned and hon’blo friend appre- 
hends tliat, if tho Hill is passed into law as it now stands, it may be argued that 
the transfer of a share in a holding is permissible. 1 submit that no such 
inference can he properly drawn, because all that we say is negatively that 
such transfer is not invalid merely by the omission of the payment of the 
landlord’s fee. 

“ In the second place, it seems to me that it would be dangerous to accept 
the amendment on other grounds. My learned and hon’ble friend wishes to put 
in these words ‘ where a share in a holding is transferable by custom.’ But 
suppose a share in a holding is transferable by contract? Suppose that in a 
number of leases, iu tho case of tenants of holdings at fixed rates and fixed 
rents, tho contract provides that shares in the holding may be transferred, are 
we to say that such a transfer is not to bo allowed ? Wliy assume that a share 
in a holding is transferable only by custom and not olhorwise? 

“ I submit therefore that the amendment is absolutely unnecessary, end 
that if wo accept it wo may be led into difficulties which w^e do not foresee at 
tho present moment.” 

The Hon’ble Mr. Woodroffe said:— do not think, for the reasons 
which have been mentioned by the Hon’ble Dr. Asutosh Mukbopadhyaya, that 
the amendment is necessary ; nor do 1 understand from what has fallen from the 
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Hon’ble Mover that the decision that wa« ^ven in the case of Mohesh Chunder 
Ghose vereue Saroda Prosad Singh has been reversed or dissented from in the 
latter ruling. No doubt, as pointed out by the Hon’ble Mr. Macpherson, it 
cannot be said that the matter is absolutely alien to the Bill as it at present 
stands ; but seeing that the first paragraph simply deals with the difficulty or 
supposed difficulty arising from non-payment of the landlord’s prescribed fees, 
that the Act expressly provides for the maintenance of section 88, and that it 
is not proposed to deal with any subsequent portion of the Act relating to the 
transfer of shares in holdings, I think that it is unnecessary and alien to the 
real scope and bearing of this Bill to introduce this amendment.” 

The Hon’ble Mr, Gupta said: — entirely agree with the observations 
which have fallen from the Hon’ble the Advocatc-Genernl, and also from the 
Hon’blo Hr. Asutosb Mukhopadbyaya. 1 quite agree with them in thinking 
that this amendment is unnecessary, and may lead to complications and un- 
necessary difficulties in construing other sections of the Act. I think the 
Hon’ble Mover of this amendment has overlooked the force of the word ‘merely’ 
which was put by the Select Committee fat least I am not sure if it was on the 
original draft), and also the force of section 88 ot the Tenancy Act which 
sufficiently protects the landlord against division of the tenure or holding. 

“ Then there is this question, that in any case the Registrar before whom 
such a deed is presented for registration will be bound to register, and he will 
not bo bound to enter into the question as to whether it is transferable by 
custom or not. Wo merely do this : where the Registrar who has registered a 
dei^d has by oversight omitted to take the registration fees, this Bill simply 
enacts that such omission as such will not invalidate the transfer. So since a 
Registrar is bound to register a deed, we make provision only as to the effect of 
the omission to levy the prescribed fee, leaving the general provisions of the 
Act and the general law of the country as it stands. Whether a share is 
transferable or not is unaltered by this Bill. With regard to that ruling on 
section 18, if that ruling is not correct, it may afterwards be overruled by a Full 
Bench, or it may be diflored from by another Bench of the High Court, but I 
do not think we should bo justified in taking upon ourselves the responsibility 
of going counter to that ruling, nor does this Bill in any way affect the cen- 
struction of section 18 as regards the non-payment of landlord’s fee.” 

The Hon’ble Maulvi Seraj-ul-Islam, Khan Bahadur, said “ I also 
think that this amendment is not only unnecessary, but that it will raise some 
difficulty. What the Hon’ble Mover is anxious to secure is already met by 
section 88 of the Tenancy Act, which says that the landlord is not bound to 
recegniso the transfer of any holding or tenure or any sub-division of any hold- 
ing or tenure. Secondly, it appears to mo, as several Hon’ble Members have 
remarked, that the scope of the iiill is limited. Tiiis Bill simply says that the 
non-payment of fee is not sufficient to invalidate a transfer, and if a transfer is 
otherwise invalid, this Bill will not make it valid. '1 he llon’ble Mover is 
labouring under one misapprehenship. This Bill does not deal with occupancy 
holdings; it deals with holdings which are superior to occupancy holdings, it 
is a question, and a moot question, whether such holdings which are permanent 
holdings and on wliich rent is fixed in perpetuity are transferable by custom. 
Now if the amenament is accepted, instead of getting rid ol the difficulty, we 
will complicate matters more. Jf we accept the amendment, it will indicate 
that the holding is transferable irrespective of custom. 1 submit that the 
amendment is unnecessary, and that it will also create further difficulty,” 

The Hon’ble Babu Chaturbhooj Sahay in reply said:—** 1 feel the weight 
of authority pressing against me, but alter considering the iniportance of the 
subject, 1 think that the views 1 We given expiession to in my first address 
should be made known to the Council both in the interests of landlord and 

tenant. 

“ That there might bo cases where a share in a holding may be transferred 
by co’^traot as suggested by my learned and hon’ble friend Dr. Asutoah Mukho- 
^ padh feya, 1 quite admit. Thei'efore, the proper thing to do would be not to 
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oppose my tmendment on that ground, but to insert the words ' by custom 
or contract’ Moreover, a case of contract would be covered by section 88 of 
the Bengal Tenancy Act. 

“ Then section 88 has been quoted by several hon’ble speakers who have 
opposed the amendment, and who say that it gives a sufficient remedy. I am 
quite aware that section 88 provides that, unless the consent in writing of the 
landlord is obtained, there can be no splitting up of a tenure or holding or 
jama. But there are cases of transfers, legal or illegal, where notices are sent 
by the Collector to the landlord who is bound under the existing law to 
make such transferee a party along with the original registered tenants. This 
will add. according to my humble view, to the difficulties of the landlord 
in obtaining a decree for rent. The transferee in question may be a wicked 
person and may throw some sort of obstacle in the way of the landlord in his 
gitting rent and so forth ; and therefore 1 submit that the proposal I have 
made in the interests of both landlord and tenant should not be negatived on 
the ground mentioned by the Hon’ble Members who have opposed the 
motion.” 

The Motion was then put and lost. 

The Hon’ble Babu Chaturbhooj Sahay also moved that the following 
proviso be added after the word “ Act ” in the second paragraph 

“Provided also that the provisions of this section shall not prejudicially affect the rights 
of third persons with respect to any tenure or holding acquired hmd fide before the validation 
of the transfer of such tenure or holding by the operation of this Act.’’ 

He said:—** The necessity for this amendment is that there may be cases 
where tenure-holders or raiyata holding at rents or rates of rents fixed in perpe- 
tuity, relying upon the decision of the High Court in the case of Babur Ali 
versus Krishna Kamini Debi, may liavc subsequently sold away or mortgaged 
their tenures or holdings to third persons who may have purchased the same iu 
good faith for valuable consideration in the honesl. belief that the previous 
transfer was judicially declared invalid or would bo invalid on the strength of 
the said decision of the High Court. In order to protect the interests of this 
class of innocent purchasers for value, in which expression 1 include mortgagees 
as well, 1 beg to move this amendment which, 1 trust, will meet with the 
approbation of the Hon’blo Members of the Council.” 

The Hon’ble Mr. Gupta said 1 am obliged to oppose this amendment 
chiefly on the ground that it would be speculative legislation and a leap in the 
dark. We should not know wliut rights we might not upset if we a^’cept it. 

I fuliy appreciate tno object with whirii it is moved, namely, that ^ond fide 
purchasers for value should not bo put to loss. 1 o j)ut it briefly, my position 
is this. The rights of these third parties whom it is intended to protect, either 
flow from a decree, or they do not flow from a decree, if they do not flow 
from a decree, they are protected by the first clause. If they flow from a 
decree, they are protected by the first proviso. The only case which my hon’ble 
friend seems to contemplate is, that where believing that such transfer is invalid, 
certain parties have made purchases, and afterwards this transfer is validated. 

I should very much have liked him to give us a concrete case exactly in point 
so that we might have met it or considered it in detail. Let us suppose such 
a case as he has mentioned. Suppose A has already transferied one-fourth of 
his share to B without paying the landlord’s prescribed fee. Then after the 
High Court’s decree A thinks that he is safe and tliat his transfer to i? is invalid 
and therefore sells the .same share to this time after paying the landlori’s 
fee. Then the effect of the amendment proposed by the Hon’ble Babu 
Chaturbhooj Sahay is that 6/ who is a bond fide purchaser for value would be 
protected. But on the other hand the rights of B will be lost, which but for 
this amendment would be established. So that by this attempt to protect the 
rights of third parties whom we know nothing about, we may be upsetting 
the rights of other parties, and therefore I say we should be taking a leap 
in the dark and jeopardising the rights of second and may be fourth pjrtiea 
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in trying to protect those third parties. There are instances in our law where a 
bond fide purchaser is not protected. For instance, A sells his property without 
registration to i?, accepts value and puts B in possession. He then sells the 
same property to ^with registration, but cannot give him possession because 
B continues in possession. It has been held by a Full Bench that f’s right 
will prevail over B‘», This is an instance where a bond fide purchaser for value 
is not protected by law. In a system of law some hard cases must occasionally 
arise. 

In the present case I that the grounds urged in support of the 
amendment are very uncertain, and in trying to legislate to protect the rights 
of persouH about whom wo do not know anything, we may be unwittingly 
jeopardising the rights of others.” 

The Ilon’blo JJr. Woodroffk said : — ‘^One or two observations occur to 
me. Either a transfer has liad the sanction of Eourt, or it has not. If a 
transfer is deemed to be invalid merely by reason of the fee not being paid, he 
is protected by the first clause. If on the other hand there has been a decree, 
then the exception to the proviso, I venture to think, sufficiently provides the 
matter. Under any circumstances it appears to mo, as it appears to the Hon’ble 
the Legal Itemembrancer, that by accc))ting this amendment we sliould be 
making a leap, and a very long leap, in the dark.” 

Tlio Ilon’blo Dr. Asutobu Mukhopadhyata said The question raised 
by the Ilon’blo Mover of the amendment is not wholly free from difficulty. 
Alter the best consideration which I have been able to give the matter, I think 
it ought not to be accepted, and for this reason. If accepted, it will lead to a 
great deal of mischievous litigation. Take the concrete case put by the Hon’ble 
Mr. Gupta. A is a tenant who sells bis tenure to /?, but the landlord’s fee has 
not been paid. Then lie comes to know of this decision of the High Court. 
He says : ‘ Although I have taken /Ts money, the transfer is invalid, and I may 
endeavour to clioat B. I will sell the property again to G,'‘ 0 seeing that 

the jiroperty has already boon sold to i?, but finding that there is an informality 
w'liii;h may invalidate the transfer, says : ‘ I will pay ray money to A and 
take a transfer.’ If he chooses to inquire in the Registry Office, he will see 
that there has been a previous transfer in favour of B, By virtue of tliis Act 
the transfer in favour of B is validated. My hon’ble and learned friend says; 
' is u bond fide purchaser for value, and ought to be jirotcctcd.’ I confess I 
have very little sympathy with 0. At any rate it woulil be a choice between 
two difficulties — either i? or C* must loss. If C, knowing that there has been 
a prior transfer to B, chooses to throw away his money, he has only to thank 
himself. 

‘*lf you accept the amendment, what will be the effect? In every case 
iheio will be a fight between B and C, B will say C is not a bo7id fide purchaser. 
C will say 1 am a bond fide purchaser, and probably it will be decided that C is 
or is not a bond fide purchaser. Then the other man will bring an actioft 
against the transferor to recover his money. I think it is not necessary to 
have this amendment,” 

The Ilon’blo Mr, Macpherson said The Hon’ble Member’s amendment 
represents that portion of the recommendations of Babu Akhil Chandra Dutta 
which I mentioned that the Select Committee were not able to accept. I said 
that we wore able to accept a part of those lecommendations, and the remainder 
is whut the Iloii’ble Member’s amendment would insert in the Bill. I had come 
to Council with a somewhat open mind on this matter, and had hoped with 
the Hon’blc the Legal Remembrancer that the Hon’ble Mover would have 
given us a concrete case showing how his proposed amendment would work 
in the case of jiersons affected who have given valuable consideration for 
a transfer. In the absenco of explanation of a concrete case, and not being 
able to foresee in what way parties may be affected if the amendment should 
'jb accepted,— because there may be completely different sots of transactions 
jo be considered— I shall tool it incumbent on me to vote against tho (imeod*' 
ment.” 
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The Hon’ble Babd Chatdrbhooj Sahay in reply said:— “I anticipated 
little difficulty in being able to carry this amendment^ but it appears that J was 
wrong. I would like to make my views clear in order to meet some of the 
arguments urged by the gentlemeq who opposed my amendment. The first 
remark 1 shall deal with is, that I have failed to give a concrete case and 
therefore the amendment cannot be well attended to. I submit that the 
business of the Legislature is to take a comprehensive view and to provide not 
only for present cases but also for cases that may crop up in the future. We 
cannot undertake to legislate for each case as it arises. We must see ahead 
whether a case like this is possible or not. 

The point 1 wish to make clear to Hon’blo Members of Council is this : 
when in the year 1899 the decision in the case of Babur Ali versus Krishna 
Kamini Debi was published, it was well known to the general public that a 
transfer without payment of the landlord’s fee was invalid by reason of that 
ruling. We have undertaken to cure that defect in the year 1903. 8o 
between 1899 and the present date the general impression of the public has 
been tliat a transfer without payment of the landlord’s foe is invalid. 

‘^Take tins concrete case which, though it may not have happened, is 
^ite an intelligible case. Let us suppose that A transfers his holding to 
B in the year 1898. In the year 1899 the case of Babur Ali appeared. Just 
after that A came to know that the transfer made by him to B is invalid by 
reason of the fee not having been paid, lie then sold to C the same property 
by receiving consideration forthesame, the prescribed landlord’s fee being paid. 
One of the remarks made b} the Ilon’blo L)r. Asutosh Mukhopadhyaya was, 
that this was in order to cheat B, I fail to understand the force of this 
remark, for the simple reason that as the transfer to B was invalid, ho, i,e.^ A 
was ex hypothesi perfectly at liberty to sell his property to any one he liked. 
The element of cheating is absolutely absent, so far as my humble judgment 
loads me to see. Then C acquires the property, and in this case lot us suppose 
he has acquired possession as well. Now in 1903 we are going to disturb his 
posse8sir)n by passing this Act and hand the property to /> This case does 
not come under any dccrp(‘ or provision that has been pointed out by the 
lloii’ble the Legal Remembrancer. Of course if it had been the case of a 
decree, it would have been covered by the Explanation which has been attached 
to the first proviso, d'his is quite true, but the case 1 have put is quite inde- 
pendent of any case covered by the first proviso or by the Explanation, The 
first proviso says: ‘ Provided that, subject tu the Explanation following, nothing 
in this section shall be held to affect the decision of a Court of competent 
jurisdiction which nas become final before the commencement of this Act.’ 
That is to say, that if a transfer has been judicially declared invalid, this Act 
will not be able to help that party whose transfer has been ho judicially 
declared. Hut in my case that has not l>een invalid at all. When the first 
transfer fell through, the second transfer took place without any object of 
injuring any l)arty, because at that time no intermediate rights wore existing. 

It is said that such transactions should not bf3 supporb^d. As for the right 
of the first transferee, to recover his purchase-money, both in cases of execu- 
tion sales and private conveyances, 1 fail to understand that notwithstanding the 
invalidity c f the transfer from 1899 to January, 1903, how he has been keeping 
quiet without stirring in the matter and without trying to recover his purchase- 
money. W e are discussing the rights of third persons wlio must be innocent 
parties and bond fide purchasers for value. I submit, Sir, that a case like this 
deserves the most careful consideration of the Council. Of course if tlie 
documeut itself be invalid on any other ground, such as want of registration, 
dec., this clause that I am proposing will not help at all. Of course I am taking 
for granted that the transfer is otherwise valid and has become invalidated only 
because the first transfer has now been validated by the operation of this Act.” 

The Motion was then put and lost. 

The Hon’ble Babu Chaturbhooj Sahay remarked that there was no need 
of pressing the following amendment standing in his name, as his point, 
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was covered by the Explanation subsequently attached to clause 1 of the 
Bill:- 


** The benefit of the first jproviso of thiB paragraph shtill not be extended to the decision 
of a competent Court diBmibBing a emt for rent on the ground that no relationship of 
landlord and tenant exists by ttie circumstance of the landlord’s fee not having been 
paid.” 

Clause 2, 

The Hoii’ble Mr. Woodroffe moved that clause 2 be amended by insert- 
ing the words “or may thereafter bo” between the words “been” and “left.” 
He said : — 

“ It was explained to the Council by the Hon’blo Member in charge of 
the Bill that tliis Act is intended not merely to validate matters which 
have passed, but also to safeguard trie possibility of mistakes in the future. 
Now since the words ‘has been’ might be taken to refer simply to the past, 
I move that these words ‘or may horeafter be’ bo inserted. Assuming this 
amendment accejited, 1 ask leave to make some other verbal amendments which 
are cmisequeiitial thereon, They are:— That in the second paragraph of the 
same section, to strike out the words ‘by which’ and substitute the word ‘effect- 
ing,’ and delete the last two word ‘ was effecied ’ ; and in the fourth paragraph, 
to insert the words ‘or may hitherto bo’ between the words ‘been’ and 
‘made,’ in order to make this section apjilicable quite clearly to cases either in 
the past, or in the future. Although it seems to me that subsequent mistakes 
would in all probability be held to como within the operation of the Act, 1 ask 
permission to add these words in order to avoid all possibility of discussion ” 

The Ilon’blo Mr. Macpiieubon said :— I accept the several amendments 
proposed by the Hon’ble the Advocate-General.” 

The Motions were put and agreed to. 

The Ilon’ble Mr. Macphekson said : — “ I ask permission, under rule 22 of 
the Buies of Business, to bring forward an amendment which is not in the notice 
paper. I propose that in the penultimate line of clause 2, after tin; words ‘ the 
Collector shall realise such foe ’ the words ‘ if still unpaid ’ be inserted. The 
object of inserting those words is to make it clear that the Collector is not bound 
to realise the fee without giving an opportunity to the tenant to show that it 
has been paid.” 

The Motion was put and agreed to. 

The Ilon’blo Mk. Woodhoffe 'said “ If I am in order, I should like 
with the I’residout’s poimissi(»n to move the following amendment that after the 
words and figures ‘ Bengal Tenancy Act, 1885,’ in the Preamble of the Bill 
as settled in Council, the words ‘ as regards the payment of the prescribed 
landlord’s fee, and tho effect of the non-pay men t of such fee ’ bo added. 

‘‘ The reason why 1 trouble the Council with this amendment at this stage 
is to make it clear, with reference to the arguments that have preceded this, that 
the whole scope and intention ot this Act is limited to the question of the 
payment or non-payment of tho landlord’s fee. if these words tiiat I propose 
to add to tiie lir.4 clause of tluj ninondod Preamble meet with the approbation 
of the Council, tiiey will, 1 venture to think, remove to a considerable extent 
the difficulty which the Ilon’blo Babu Chaturhhooj 8ahay has suggested during 
the coui’so of his arguments.” 

Tho llonble Mu. Macphepson said; — ‘*1 accept the amendment. The 

/ bbject of tho Ilon’ble tlm Advocate-General’s amendment b merely to define 
more clearly the scope and purposes of this Act.” 
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The Hon’ble Bauu Chaturbhooj Sahay said “ I have pleasure in support- 
ing the amendment.’^ 

The Motion was then put and agreed to. 

The Hon’ble Mr MACPUEitsoN moved that the Bill, as settled in C.>uncil, 
bo passed. 

I'he Ilon’blo the Presidknt: — “ Under rule 44 of the Rules of Business, 
if any amendment be moved of which due notice has not been given, it is open 
to any Ilon’ble Member to object to tiie passing of the Bill at the saiiu' 
meeting. Docs any IJon’ble Member desire t) move any amendment or to 
raise any objection 

No objection having been raised, the Motion that the Bill bo passed was 
then put and agreed to. 

THE BENGAL EXCISE (AMENDMENT) BILL, 1903 

The Ilon’ble Mr. Colliv moved for leave to introduce a Bill to amenj the 
Bengal Excise Act, 1875. He said: — 

“I will explain briefly the history and obj(‘Ct of the measure. It is called 
a Bill to amend the Excise Act, but it is more proporly an Explanatory Bill, 
as it merely recites provisions which are already in force under the existing law. 

‘•Section 2^ of the Excise Act empowers the Board of Revenue in general 
terms to regulate tlie form and conditions of all licenses in need for the sale of 
exciseable articles. This section was taken from the old Excise Act of 18 (J, 
whicli was passed when tliore was j)iTha[)8 greater confldonco in the Executive 
than at jireseiit. 'fho tendency of m(>dern legislation, however, has been to 
curtail the power of the Ex(!cutive bv delining in the Acts the subjects on which 
rule.s iu!jy be made, and a general (mipowering clause, such as iliat of seclion 28 
of tlie Bciigiil Excise Act, D now seldom found. It is doubtful whether the (dd 
system or the new is the bettor: but, however that may be, it appears that under 
the gcnouil autlioritv given by section 28, the Board has from time to time 
when issuing licenses, imposed with objection such conditions as appeared 
necessary to st'cure the orderly management of licensed houses, and to carry 
out the policy of Governmont for the restriction of the consumption of liijuors. 
They hav(5 imposed conditions that lhjiu»r shall he obtained from certain 
souices and be sold at certain places Licensed vendors are required to set up 
signboards evt'r their sbojis and to keep uccounts of theii sales, ddiey are 
forbidden t(» sell (!xce]>t at certain hours, and they are not allowed to sell at 
all to certain classes, ae, for instaneo, European soldiers. They cannot 
transfer their licenses or sublet their sbv>p?'. 

■ “These eoiulitions have, as already explained, been imposed under tlio 
general provisions of section 2^ of the Excise Act, and the authority to do so 
would probably never have been questioned bad it not been found expi'dient 
two years ago to interfere with the practice of employing females for the sale 
of liquor which bad tiien become unduly prevalent in Calcutta. It is not 
necessary to entiTiiito the details of the controversy which arose on this suljje:fl. 

It is suflicient to say that it was found that there weio over ^0 women employ od 
in the burs of Calcutta licensed bouses, and lliat the ohj(*ci of thedr emplo^iajcnt 
was to attract customers and to stiumlale the consumption of liquor. Tiie 
policy of Government is, liowever^ to restrict the consumption of liquor to tlni> 
loweet point compatible with the supply of legitimate demands, and it was in 
pursuance of this policy necessary to take action to stop these irregular methods 
of stimulating consumption and encouraging people to drink, and to do so at 
once before the evil Lad become established. These were the reasons, from an 
Excise point of view, which led to the exclusion of women fiom the barg of 
Calcutta, 
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Thoie were other objectionson administrative grounds to the employment 
of women in such duties which will occur to every Member of this Council, and 
it is not necessary now to state them. When the orders were passed, it was 
suggested that they were not covered by the provisions of the Excise Act. 
Government, however, did not derive its authority solely from that Act, The 
Calcutta Police Act of 1866 gives special powers in respect of the licensed 
lioTises of the towri, and under section 37 of that Act it is open to the Govern- 
ment to fix conditions when issuing licenses for the regulation of such houses 
and for the prevention of drunkenness and disorder in places of public 
ontertainojent. Tliis section, therefore, was a sufficient authority for Govern, 
mentto forbid the employment of women, whose services admittedly increased 
the consumption of liquor, and thus tended to lead to drunkenness and disorder 

“ It is, however, inconvenient to take action in such a matter under the 
Police Act, and it has, therefore, been tliought advisable to add a provision to 
the Excise Act so as to remove all unceitainties and to show clearly what 
conditions may be attached to Excise licenses. The clause which it is proposed 
to add to the Act recites all the subjects on which conditions have been 
enforced, and which have hitherto been accepted without demur by licensed 
vendors. The exclusion of women mot at first with some opposition from 
licenased vendors, who coo^plained that their profits would be reduced, but 
effect has been given to the orders during the last year. 

‘^In section 3 of the Pill a small addition is made to section 67 of the Act, 
in order to jmeveut licensed shops from being used as a meeting place for persons 
of notoriously bad character. This provisions has for years been inserted as one 
of the conditions of a license, and no objection has been made to it. It is 
obviously a j)ropor condition, and it is thought desirable to embody it de- 
finitely ill the Act. I ask. Sir, for pennisisiou to introduce the Pill which is in 
the hands of the Ilon’ble Members.’’ 

The Motion was put and agieod to. 

The Ilon’ble Mu. Collin also applied to the President to suspend the 
Rules of Business for the purpose of introducing the Pill and referring it to a 
Select Committee. 

The Hon’ble the Pkesidknt having declared the Rules suspended, the 
Hon’ble Mw. Collin introduced the Pill and moved that it he read in Council. 

The Motion was put and agreed to. 

The Pill was read accordingly. 

The Hon’ble Mr. Coi.lin also moved that the Bill be referred to a Select 
Committee consisting of the Hon’blo Mr. Puckland, the Hon’hle Mr. Gupta, 
the H on’ble Mr. Woodroffo, the Hon’blo Dr. Asutosh Mukhopadliyaya, the 
Ilon’ble Mr. Elworthy, the Boirble Muulvi Soraj-ul-Islam, Khan Bahadur, 
and the Mover, with instructions to report on the 16th February next. 

Tbe ^lotion was put and agreed to. 

The Council adjourned to Tuesday, the 24th February, 1903, 

Calcutta; -j J. G. MORISON, 

Tk« Uth Ftbrmry, lOOS. j Bengal Courted, and 

Aisisiani Btcrelarj/Jo the Govt, of Bengal, 
Legislative Department. 

J). SJDreM— X* C. 



jUrtnet^tie ProettUngt of ihf Coomril ^ ik$ LutiUmaMi-Oootrnor ^ Bon/d, 
MMbr ih» pmitmt of iht Indian Comeii* Aeit, 1891 and 1899. 


The Coimca met in the Council Chamber on Tneeday, the 24th February, 
1903. 


iPreernt: 


The Hon’ble Mb, J. A. Boijbdillon, c.b.i., Acting Lieutenant*Goyemor of 
Bengal, pretiding. 

The Hon’ble Me. C. E. Buckund, c.i.e. 

The Hon’ble Mb, B. L/ Gupta, 

The Hoh^ble Me, J. T..Woodboffe, Advocate-General of Be^al. 

The Hon’ble Me. L. Habe, c.i.e, * 

The Hon’ble Me. W. C. MACPHE|g()N, c.s.i. 

The Hon’ble Me. E. W. Colun. 

The Hon’ble Mb. R. T, Geeeb. 

The Hon’ble Mr. W. A. Inglis. 

The Hon’ble Me. T. K. Ghosk. 

The Hon’ble Maulvi Sted Mahomed, Khan Bahadur. 

The Hon’ble De. Asutosh MuEhopadhtaya, m a., d.l,^ p.B|A.s., f.b.i.e. 

The Hon’ble Babu Chatuebhooj Sahay. 

The Hon’ble Babu Jot Gobind Law, c.i.e. 

The Hon’ble Maharaja Manindea Chandra Nandy, of Cosaimbaiar. 

The Hon’ble Mr. H. Elwoethy. 

The Hon’ble Mr. A. A. Apcab. 

The Hon’ble Maulvi Seiuj-ul-Islam, Khan Bahadur. 

The Hon’ble Rai Tarini Pebshad BAHADim.^ 

The Hon’blo Nawab Bahadub Khwaja Salimullah, of Dac 


NEW MEMBERS. 

The Hon’ble Mb. L. Hass, c.i.]i;., and the Hon’ble Mb. T. K. Gbosx took 
their seata in Council. 
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QUESTIONS m ANSWEHS. 


THE CHAUKIDARI ACT, 1870, , 

The Hoii’ble Mmn Smj-uirIai,Ai(, Khaw Biaimm, uked • 

Is the Government aware that the operation of ^he CThaukidari Aot, 1870 
(^ngal Act VI of 1870)) is attended with g^t hardship and oppression upon 
the poor tax-payers in all the districts of JBenffal, aed specially of Eastern 
Bengal ? Wilt toe Government be pleased to caU upon the District Officers to 
inquire into the matter and report ? 

The Hbn’ble Mr. Harr replied: — 

^^The flon'ble Member has not stated in what dkeetion and in what 
respects the operation of the Chaukidari Act is hard and oppressive. . On the 
other hand, from the evidence before Government, it would appear that the 
working of the Act is generally approved. As no specific allegations have been 
made, and as the whole question of chaukidftri administiation is being 
considered by the Police Oommission, the Lieutenant-Governor sees no neces- 
sity for calling for a special report on the subject from District Officers.” 


LANDLORDS’ FEES. 

The Uon’blo Mb. Collin, in continuttion of the answer given to Questions 
Nos. II and ill of the Hon’ble Maulvi Sehaj-ul-Islam, Khan Bahadur, at the 
Council Meeting of the 7th February, 1903, said : — 

*^The Board of Revenue have now furnished a statement showing, as far 
as information is available, the amount of landlords’ fees realized under the 
Bengal Tenancy Act up to the end of the last financial year, and the amount ^ 
now held in deposit in the several District Treasuries. A copy of this 
statement is laid upon the table for the information of Hon’ble Members. 
Information injie^ect of the districts of the Chittagong Division has not yet 
been received." When received, it will be laid upon the Council table. Such 
fees are not realized in the districts of the Orissa and Chota Nagpur Divisions.” 


Statement ehohfiing the amount of Landhtdi* feet reaiited under the Bengal Tenancy^ Act up to the 
end of the financial year^ 


DlVUlON. 

Distriot, 

Landlords’ fees. 

» * 

Bbmaexs. 

Realized. 

Held in 
deposit. 



Ra. 

Rs. 


• f 

! 

Burdwan ,,, 

Birhhum 

84,406 

6,293 

23,872 

2,232 


SuBiOWAN *** 1 

Bankura 

32,991 

10,477 


1 

Midnapor© ...* 

Hooghly ... 

85,897 

27,845 

From 1891 1« 1901-1902. 

L 

87,189 

• 61,746 

r 

24-Paigana8 ... 

92,417 

73,302 

Include amounts under 

’ J 

>Nadia 

10,465 

16,948 

! sections 14 and 15 also. 

PaxSlDlNOT ...< 

Murshidabad 

12,966 

8,206 

‘ 

Jemre 

25,998 

23,192 


1 

Ehuka ... ... 

82,802 

28,422 

loolade amounts realised 

• 




under seotions 14, 15 
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Bsalimd. 

Held in 
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‘ 
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BAjthahi 

2,808 

2.171 




Dinajpuf ... 

Aur 

8,003 


Rajshahi* *..<< 


Jalpuguri ... 

Rangpor ... ... 

.127 

7,745 

114 

8,060 




Bogra 

PaboA 

2,904 

2,089 


• 


9,«06 

9,210 




Dftooa 

‘ 16,544 

12,388 

\ A^eximate flgurei 
f Tuolude * amoonta 

Dacca * 


Mymensiogh 

16,161 

15,664 


Paridpur 

23vM7 

18,145 

L undsr aeo^ioBi 14 



Baok«rgunge 

99,776 

93,821 

7 and 15 also. 

. 

r 

Patna 

4,884 , 

3,076 

From 1887-88 to 



Gaya 

10,148 

21,894 

7,404 

190 J -1902. 



Stiahabad 

11,766 

From 1899*1900 to 

Patna 


Ssran ... 

4,953 

4,306 

1901-1902. 



Ohamparan ... 

• 6,649 

4,407 




Mufaffarpur 

10,856 

6,530 

Fiom 1886-87 to 


L 

Darbbanga 

11,242 

6,615 





1901-1902. 

1 

Mongh’r ... • ... 

13,169 

10,718 

. 

Bhagalpur ... 


Bhngalpur ... 

Pnniea 

11.868 

2,989 

8,972 

l,9i0 

From 1891-92 to 


^ ^ IVIdldih 

1 

3,322 

2,651 

1 1901-1902. 


FEliS FOR TRANSFER AND 8ERVJCE OF NOTICE UPON 
LANDLORDS. 


Tlie TTon’bie Mr. Collin, in continuation of the answer given to Question 
No. IV of the Hon’i)le Maulvi Seraj ut^-Islam, Khan Bahadur, at the Council 
Meeting of the 7tii February, 1901, said: — 

From a report received from the Board of Revenue, it appears that 
notices under sections 12, 13 and 15 of the Bengal Tenancy Act, for the service 
of which fees are levied under those sections, are gerjemlly s- rved either on tha 
landlords personally, or at their residences or cuteberries/’ 

THE BENGAL EXCISE (AMENDMENT) BILL, 1903. 

The Hon’ble Me. Colun, in presenting the Report of. the Select Committee 
on the Bill to amend the Bengal Excise Act, 1878, said: — 

“It is not necessary to explain at any length the changes which have been 
made in the Bill. The amendment of the Act proposed in clause 7 of the Bill 
requires, how(jver, a word of explanation. As 1 stated when introducing tho 
Bill, orders were passed in 1901 which wore intended to. prohibit the employ- 
ment of womori in licen‘<ed houses. These orders prohibited their employment 
in the sale of liquor; but the Select Committee have ascertained from various 
sources, and especially from the CominiBsioner of Polire, Calcutta, who was 
gO(id enough to attend one of their meetings, #tliat the intention of the orders 
W been evaded by the tniployment of women in license! houses in other 
ways, which did not come ^ithin the strict letter of the. prohibition, ‘These 
women are employed in order to attract customers and to encourage tho 
consumption of liquer. It is only in a few houses that they are found, 
and in these bouses the consumptinn of liquor is much greater than where no 
wmnen are allowed. The Select Committee have, therefore, after very careful 
consideration, found it necessary to add a specihe section to the Act in ord€t 
to effect Ibe object of the present legislation. 
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“They hare at the eame time recomiaed that there "® 
other hou^ of a' similar character where women 

Stion, and they have left snch oasee to ^ iSS 5 

Berenue. <The oUiot amendments are sufficiently “ph^ed ? 

fhe Select Committee. We have had ^ « “^vantage of the ad^^^^^ 

the Advocate-General in framing this Bill, and the 

indebted to him for the keen interMt wkoh he has 

honed that with the further amendments which the bon hie gentleman propo^ 
to introduce, and which I am prepared to accept, the Bffi will bo complete 

effective for the purpose for which it has been introduced. 

The Hon’ble Me. Collin also moved that the Report ^ taken into consi- 
deration, and that the clauses of the Bill be considered in fhe form reiommended 
by the Select Cuifiniittee. 

The Motion wifi put and agreed to. 


Clause 2. 


The Hon’ble Mr. Collin also moved that in clause 2 
amended by the Select Cbmmittee, for the words “said Act . 
figures “Bengal Excise Act, 1878,” be substituted. 

He said “ This is merely a verbal amendment.” 


of the Billp as 
the words and 


The Motion was put aud agreed to. 


Clause 7, 

The Hon’blo Mr» Wood^offe moyedi that in line 3 of olause 7, before the 
word “employ’' the words “ daring the hours in which his licensed premises 
may be kept open" bo inserted. He said:— 

* “ The Report of the Select Committee shows that it was of opinion (hat 
the employment of v^omen was generally undesirable in licensed drinking 
shops as tending to lead to excess of drinking and other evils. The Select 
Committee, as has already been pointed out to Council, had the advantage 
of hearing the Commissioner of Police, and from his statement it was apparent 
that much evil results from the employment of women, in one capacity or 
another, in the public ri^oms. 

“ It is not of course tie intention of the Legislature altogether to piofiibit 
the employment of women in the liquor trade, which is a lawful and legitimate 
trade, otherwise it would not be sanciionedby the Government of this or of any 
other civilised country, but to prevent their being enmloyed in such a manner 
as to endanger the oest interests of the public. Tiiat intention will be best 
given effect to by the insertion of the words ‘ during the hours in which his 
licensed premises may be kept open’ before the word ‘employ.* The owners 
of licensed premises will thus be enabled to employ women at their premises 
at any time, save the hours in which his licensed premises may be kept open, 
and at the same time it will be made apparent that there is no intention on 
the part of the Le^slature to prevent the employment of women in any* honest 
wort in public houses in which they can take part without injury to themselves 
or others, as for instance the cleaning up of the premises, arranging bottles 
and glasses, seeing to the linen and crockery, washing and scrubbing the floors, 
etc., during the time when the premises are not open. 

The flon’ble Mb. Collin said:— “I accept the amendment of the Hon’ble 
Member.” 

||Th|^0tioii was put and agreed to. 
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The HaiiHde Mi. Woodkoti jdao moTed that in Uiie 4 of the same olaoae 
for the word ^ hie ’’ the word ** such ’’ be substitated. He said : — 

“ This amei\dment is one of a jiurely formal character, and is incidental 
to the amendment which has just bc^n mo?ed and carried.*^' 

I 

The il<m*ble Mr. C llin said : — ** I accept the amendmeht of the Hon’blc 
Member.’’ 

The Motion ^as put and agreed to. 

The Hon’ble Mb. Woodbofpe also moved that in line 3 of the same clause 
after the word employ” the words *^or permit to be emplwed” be insetted. 
He said : — ^ 

“ Lest, Sir, there may be a difficulty arising from the word * employ,’ 
and that hereafter questions may be raised as to whether or not the licensed 
vendor himself employed the persons or class of persons, whose employment 
is struck at, in the manner and to the extent of this new section, I move that 
Uie words ‘ or permit to be employed’ be inserted.” 

The Hon’ble Mb. CoLUNwaid: — “ I accept the amendment of the Hon’blo 
Member.” 


The Motion was put and agreed to. 

The Hon’ble Mr. Collin moved that in sub-clause (2) of clause 7 the 
word ‘^modifK^d” be substituted for the word altered.” 

He said This, Sir, is a purely verbal ainendraent.” 

The Motion was put and agreed to. 


Clause 8, ^ 

The Hon’ble Mr. Woodbofpe moved that ir\ lino 6% clause S for the word 
” therein” the words in any license granted under this Act” be 'substituted. 
He said; — ' , ^ • 


“The amendment which stands in niy narT»e in this matter has been 
introduced for tlie purpose of avoiding, if possible, all questions that might 
arise in regard to the language of clause 8 of the Bill. ‘ As it stands at present, 
section -'8 of the Act provides that— ^ 


* Tho Board may regulate the form and conditions of all lioenses 
Act.’ • 


granted under this 


“It appears to me that, resrard being had to the amendment of that 
section now proposed to be made, it is desirable to make it clear that there is 
power to make special conditions applicable to oei*tain licenses. Th<i word 
‘therein’ may read to mean all licenses; but it is apparent that there 
may be licenses in which it might be unnecessary to insert all the conditions 
now legalised* 


“•There are many houses in which, for instance, there may be no necessity 
for placing signbqards over the shop, and it may bl desirable to secure- 
earlier closing in some'houses than in others ; and therefore, in order to make 
it clear that certain conditions may be raserted in one license and not in 
others, the safer way is as it* seems to me to insert in place of the word 
‘ therein ’ the words ‘ in any license granted under this Act.’ ” 


The Hon’ble Mb. Colun said:— “ J accept the amendment of the Hon’ble 
Member.” 


Th^ Motion was pt&i and agreed to* 
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The Hon^ble Mr, Collin moved that in-line 0 of clause 8, after the word 
•^‘licensee” the word* *^and may*modify such conditions from time to time 
bo inserted. He said : — 

In this clause we have given power to the Board pf ftevenue to make 
conditions; but we have omitted to give them power to modify such conditions 
from time to time/ and this amendment is meant to supplement the section 
as drafted by. the Select Committee,” 

• The Motion was put and^'agreed to. 


Clause 0. 

Tlie Hon’blf Mr. Woodropp^e moved that in clause 0, between the words 
permits” and “persons” tliQ words “two or more” be inserted. • He said : — 

•“ The section at present runs as follows:— ^ or permits persona who have 
been convicted of any noi^-bailablo offence or who are reputed prostitutes to 
Hflsoml)lo in his sliop, wliether for the purposes of crime or prostitution or not.” 

“Although tho use of the word ‘assemble’ and the word ‘persons’ i» 
that w 3 Ction make it reasonably clear that it is not intended to apply to 
one person only, or to prevent the 8i^)ply of liquor to any j^orson who has been 
convicted of a uon-bailable offence or to a reputed prostitute, but that tho object 
sought to bo attained is tho prevention of the tissembling of such persons ; .ye# it 
seetiiH to mo that it is bettor to put in the words ‘two or more’ botween the 
Miords ‘permit’ and ‘persons’ thus. making more clear our object whicli is the 
}»ro volition of tho assembling of these undesirable classes in public licensed 
premisoa.” 

The Ilon’ble Mu. Collin said: — “ I acceiTt the Hon’blo Member’s amend- 
ment.” ^ 

Tho Motion was put and agreed to. 

Tho llon’blo Mu. Collin then moved thai the Hillj as settled in Council, 
be passed. 

The Hon’ble Mr. VVooDiunTE said: — “In rising to support this Motion 
1 tlosiro to say tliat ’when this Bill was before us in Select Committee, it 
iippearid to mo to be highly desirable to take power to jirovent the sale of 
liquor to ixTSons Avho, by tlio habitually intem])orate use of such liquor or other 
Hi’ticlea, had brought themselves to that condition of degradation which in 
England is dealt with in the Habitual Drunkards Bill, as also to children under 
tlie ago of fourteen. Those are two great evils; and although the Select 
(Jonnuittoe was of opinioif that tho prohibition embodied in tho two sections 
llms proposed by mo was highly desirablq, yet having regard to the fact that 
if they were inserted dn tlie Bill it would be necossary to apjily to tho 'Govern- 
mont of India, 1 withdrew these two sections in tho hope, expressed in Select 
Committee, that when a general licousing Bill is brought in, effect might be 
given .to these suggestions. It appears to mo tliM the question of prohibiting 
the einployiuont of undesirable jmrsous in the sale of liquor is but part of a 
very much larger evil, an^. that that larger evil can only be properly dealt 
with by legislation wliich would prevent the sale of liquor and intoxicating 
drugs to persons who may bo described as habitual drunkards and *to children 
under the age of fourteen years. With these observations 1 support the 
motion of the llon’blo Member in charge of this Bill that the Bill be passed/’ 

Tho Ilon’ble the President said:— “ I feel gertain thav. I give expression 
to the foehng of the Council when I say that we sympathise with the sentiments 
expressed by the Hon’blo ihe Advocate-General ; and I assure him that when 
the time comes for tho introduction of the larger Excise Bill, tho views which 
he has to-day expressed will receive tho fullest consideration at the hands of 
theJDouncil.” 

” The Motion that^the Bill be passed was then put and agreed to. 
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TBE BENGAL MOTOli-CAR AND CYCLE BILL, 1903 . 

The Hon’ble Mr, Bucklahd, in moving for leave to introduce a Bill for 
regulating the iiae of motor-cara and cycles in streets and public places in 
Bengal, said;*^ 

** Before proceeding further, I desire to explain that tho mere fact that 
this Bill is in my hands as a Member of the Board of Revenue does not make 
it*a revenue measure. ^ Far from it. It is meant to be a polio® measure. It 
was brought to the notice of Government a few mouths ago by the Commis- 
sioner of Police that he had no power to regulate tho use of motor-cars in tho 
streets of Calcutta, and tiiat in expectation that motor-cars would be introduced 
into this country in some numbers before veiy long, it w^ desirable that he 
should be invested with powers to regulate their use. • The Commissioner ol 
Police accordingly submitted some draft rules far*tlie consideration of Govern- 
ment, Those draft rules, I may say at once, were takdh vorhatim from the 
rules which are in force in England, and passed b^tho Government under tin? 
Act entitled ^The Act to provide for the Use of Locomotives on HiLjhvvays’ 
— a Statute of 1896. I hold in my hand a copy of thesis Police, Regulations 
issued by the Commissioner of Police, London., idio rules submitted by the 
Commissioner of Police, Calcutta, followed tlioso rules exactly. 

^‘Having therefore ascertained what we wunted to do, it was thought 
desirable to sanction these rules, or rather to take legal power to pass rules 
such as were submitted by the Commissioimr of Police, or such other rulo^is 
miglit bo found necessary from time to tim *. The Bill has hehn drafted llr 
this purpos6. The Slatemont of Objects and Keasons attached to the Bill is 
in tlic hands of llon’ble Members, and it shows distinctly why a Bill of^tlnskind 
is required. * * 

“As Hoii’ble Members are aware, in this country horses are not so well 
broken as they are in Ei'glan l and on tho C )nttnent. 1 may say tho primary 
education of liorscs in tiiis country leaves much to bo 'desired, and their higher 
education lias been altogether ru'glecto i. I think if Hoii’ble Moinborw in this 
country wuo have experience of the spood with which^ motorcars arc dri/on 
in London, and in the country in England, and on the Continent as 1 have 
myself soen iheni, wetc to see motor-cars driven at such a speed in tliih 
country they would be astonished. 1 think there is no rcnsrui fur me to dwell 
at any length gii the de.sirability of giving such powers to tho Comnilssioner 
of Police and tho Magistrates of the towns of Bengal as we propose to take in 
this Bill, 

“ The English Act, winch I have momi a.ed, contains ftomo substantive 
provisions with regard to the regulations for I glits, aiwl for the ringing of bolls 
and for tho rate of speed. It also enacts thSt tho keeping for use of petroleum 
or other inflammable liquids is to be subject to regulations made by’ tlie Secre- 
tary of State, In another section of the .^ct jiower is taken by the Local 
Government Board to make regulatioiis. The regulations made aro those to 
which I referred just now as having been issued by dho Commissioner of. Police, 
London. Our Bill does not altogetlier' follow tho lines of the English Act in 
laying down any substantive law. It rather- takes power to make i uJes to 
provide for the dofiiiite objects which we have in vmw. That really comes in 
practice to be a distinction witlamt a differemoo, 

“ It may bo said that this Bill, to some extent, oj^crlaps the provisions 
'which are already to be found in tho Calcutta and Suburban Police Acts. 
That is so, but those provisions 'in the Calcutta and Suburban i’olice Acts 
which only apply to the regulation of traffic and to the use of carriages and 
vehicles, and so on, do not provide ahogetlier for every tiling tihicli we wish 
to provide for. And it was thought better in this matter to have a little 
consolidated BBI-^a Bill which combines in itself all that wc wish to do in 
regard to motor-cars, rather than to supj>loment tho exi8ting.provisions of the 
C^cutta and Suburban Police Acts. 

With regard to the mufassal I may say that the BiH, as you will see by 
the third clause.of tho first section, may bo extended to any other town in 
Bengal,. Now already in the mufassal tow^ns of Bengal considerable pow*er 
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exitttf for reflating traffic and preventing obitroction* und encroachments 
on roads. Thdke powers, however, are not exactly Ihe powers which we 
wabted for dealing with tnotor-cars. This will be seen by a reference to the 
different headings of sub-cslaiiKc (2) of clause 2 of the Bill. Bat so far as thr^ 
mufastal towns have powers and can use them to regulate the use of inotof- 
cars, it will of course be unnecessary for them to apply to Government for the 
issue of rules. 

So far .as Calcutta is concerned there can be^ no question that some 
rules are necessary for the proper regulation of motor-cars driven in the streets. 

I should say a few words with regard to the use of cycles, which it is 
also proposed to take power to regulate by this little measure. At present 
there is no. legd power to frame a rule prohibiting the riding ->f cycles 
on footpaths. Cycles* are not driven, nor are they carriages. Therefore 
they do not come under the present provisions of the Police Acts. It is 
desirable that the^ should be power taken to regulate the use of cycles 
which may become a nuiai^ice and a danger to the public if improperly used. 
There are certain provisions in the Police Acts which refCr to the rule of the 
road, but tliey would not, of course, refer, unless this Bill is passed, I o the 
use of cycles. It was only a day or two a go that a gentleman wrote to the 
jiapeis (sending me a copy of his letter) saying that we should be particularly 
careful of the extraordinary behaviour on the part of Calcutta cyclists as to 
whicli side of the road they monopolised. Jn fact it was an instruction to 
me to take care tliat provision was made in our measure for the use of the 

# it portion of the road, that is, the new side, by cycles when in use in 
cutta. 

^4* think I have explained nearly, all the provisions which the Council 
would care to. hear. But there is one matter of impoiianoe which I must 
nof overlook. In the English Act it is laid down that the speed of these 
motor-cars should not exceed fourteen miles an hour ; and by the Regulations 
issued under the English Statute the speed is not to exceed twelve miles an 
hour. That would be the speed which it would be proposed to insert in the 
rules under this Bill, or, at any rate for the present, I presume that would- 
be the rate which would bo authorised as a maximum. It has been suggested 
that there shpuld be no rule on the subject ; but I think in such a matter we can 
be safely guided by the -English law and by the English practice on the 
subject. 

'rhe next point is that it* has been suggested that all drivers of motor- 
cars should be required to hold a certihcate of con;ipetency. I am informed 
that this is the law and the practice on the Continent, but 1 have no inform- 
ation on the subject otherwise; but be that as it* may, I think it would be 
going rather a little too far^ in^this matter, and that we may leave it to the 
individual to care for his own life and personal safety, and not to drive a motor- 
car, or not t() drive jrith a friend in a motor-car unless the driver is competent 
to manage it ; and therefore it is not proposed to take any power to insist 
on fi certificate of competency from the driver of a motor-car. 

“ The ^nalty which it is proposed to attach for in fraction of the rults 
has been put at Re. 50 for the first onence, and Rs. 100 for subsequent ofifences. 
The penalty in the English Statute amounts to £10, so I do not think any one 
can complain about the undue severity of the penal clause introduced into the 
Bill. • 

The last sectipn of the Bill, authorising the arrest of offenders without a 
warrant, follows the rule that was sent up by the Commissioner of Police on 
the autliority of the English rules, and it is a reasonable one. Otherwise it 
would be perfectly easy for the driver of i motor-car to escape after having 
broken law, if power was not given to the police to arrest him without a 
warrant in the best way they can. 1 do not know how they will alwa]^ oat^ 
the driver of a motor-car, but that is their business. But it would bo a 
serious tUng to be necessary for a police officer to apply for a warrant in each 



The Motion was put and agi^ to. 
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The HonTile Mr. Bucrland also applied to the President to suspend the 
Rules of Business for the purpose of introducing the Bill and referring it to a 
Select Committee. 

The Hon’ble the President having declared the Rules suspended'— 

The Hon’ble Mb. Buckland introduced the Bill and moved that it be read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Mr. Buckland also moved that the Bill be referred to a 
Select Committee consisting of the Hon’ble Mr. Gupta, the Hon’ble Mr. Greer, 
the Hon’ble Dr. Asutosh Mukhopadhyaya, the Hon’ble Babu Joy Gobind Law, 
the Hon’ble Mr. Elworthy, the Hon’blo Nawab Bahadur Khwaja Salimullah, 
of Dacca, and the Mover, with instructions to reports at the next meeting. 

The Motion was put and agreed to. 


THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 

The Hon’ble Mr. Macpherson moved for leave to introduce a Bill to 
amend the Chota Nogpur Landlord and Tenant Procedure Act and the Choti^ 
Nagpur Commutation Act, 1897. lie said : — 

This important task has fallen to me because as Revenue Secretary to 
Government during the last twelve months I was in charge of the correspond- 
ence relating t(» this ineaHure. The Bill, which I hope to be permitted to 
present to the Council, is the most important proposal for land legislation 
which has been made in Bengal since the Bengal Tenancy Act was passed by 
the Council of the Governor General in 1885, The question of the legislation 
to be undertaken for improving the relations of landlords and tenants in 
Chota Nagpur has been under the consideration of the Government, the Board 
of Revenue and the local officers for thirteen years. It is incumbent on me 
therefore, I think, to offer some remarks with the olnect of linking up this 
proposed legislation with the history of the Chota Nagpur Division and with 
the special Acts which have before been passed for that Division. It is also 
necessary for me briefly to explain tne course of the discussions of the last 
thirteen years, which has resulted in the Commutation Act of 1897 and 
in (he present Bill. 

The British districts of the Chota Nagpur Division, viz., Hazaribagh, 
Ranchi, Palamau, Singhbhum and Manbhum, were separated from the 
Regulation districts of Bengal and were constituted non-Kegulation districts 
by Kegulation XIII of 1833. For some time they were administered as the 
South-West Frontier Agency, and since Act XI V of 1874 was passed, they 
have been known as Sch^ul^ districts. 

It is not proposed in this Bill to deal with Manbhum. Neither of the 
two Acts to bo amended is in force in Manbhum. Manbhum is, in many 
respects, more closely assimilated to the neighbouring Bengal districts than to 
the rest of the Chota Nagpur Division; and its Kent Act is Act X of 1859, 
for which, perhaps, the Bengal Tenancy Act may be substituted at no very 
distant date. 

The districts, then, for which we propose to legislate aro Hazaribagh, 
Ranchi, Palamau and Singhbhum. They have an area of about 23,000 square 
miles and a population of rather over 3^ millions. One of the features of the 
Census taken two years ago was the large increase of the Christian population 
in this Division, who now number 144,000. The conversion of a large number 
of the aboriginal population to Christianity sinoe the Missions be^an work in 
the middle of the last century has been a factor of some influence m the coarse 
,of the land questions which have arisen. 
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The itate of society in Chota Nagpur is still, as described by the 
Hon’ble Mr. Reynolds, when in 1877 he introduced in this Council the Bill 
which teoame Act I of 1879, very conservatiTe and even primitive. The 
landlords in general belong to one race and the tenants to other races. Many 
of the landlords are, or claim to be, Rajputs, while the tenants are, to a large 
extent, of Kol or Dravidian origin, A very picturesque account of the condi- 
tioDt of agricultural life and landholding in Chota Nagpur was given six years 
ago in this Council by the lata Mr^ Grimley, a former Gummissioner of the 
Division, in the debates which preceded the passing of the Commutation Act of 
1897 fone of the two Acts whicn it is proposed to amend). 

“ I can recommend to Hon’bie Members who may wish to master the land 
questions of Chota Nagpur and the history of former legislation on this subject 
^t the speeches made in this Council by the Hon’ble Mr, Grimley in 1897; 
by the Hon’ble Mr. Reynolds in 1878, and by the Honble Mr. Dampier in 

1868 and 1869, are well worthy of study. There is also a very interesting 
sketch of the land organisation of the Kol and Dravidian tribes of Chota 
Nagpur in Sir Henry Baden PowelPs book on the Land Systems of British 
India, 

“ I may remind the Council that there has been agrarian trouble in Chota 
Nagpur, more or less acute, ever since the disturbances of 1831, known as the 

Rebellion, Those disturbances were attributed by Dr. Davidson, the 
Principal Assistant to the Agent to the Governor General, to acts of oppression 
committed by the landlords and their representatives. The disturbances were 
renewed in 1858, the year of the Mutiny, and after much agitation the first 
remedial measure was passed in the Chota Nagpur Tenures Act of 1869, of 
which the object w^s to ascertain, record, and regulate the lands belonging 
to the Bhuinhari, Maiahas, and Bhetkheta tenures. 

Land, it may oe mentioned, in Chota Nagpur falls for the most part 
under the throe divisions of Bhuinhari, that is held by persons claiming to be 
descendants of the original founders of the village ; Majunas, that is reserved 
for the absolute use of the village zaniindars ; and Rajahas, or ordinary rent- 
paying land. There are other tenures which I need not mention. The Act of 

1869 did not provide for a record of the Rajahas land, and the Special 
Commissioner appointed under it dealt only with the Bhuinhari and Majahas 
land. 

“Ten years later was passed the landlord and Tenant Act of 1879, 
which we now propose to amend. The Act of 1879 was bised upon Act X 
of 1859, formerly the Rent Law for the whole of Upper India, which had been 
recognised as being in force in Chota Nagpur In practice however, as 
Mr. Reynolds explained, several important modifications of Act X of 1859 had 
been made in Chota Nagpur which rested on no specific legal basis, but .upon 
orders of the executive authorities, 

“ I find that in his speech of the >9th December, 1877, Mr. Reynolds 
dwelt upon five matters of first-rate imp irtanoe as then requiring attention. 
They were the occupancy right, the conditions of enhancement of an occupancy 
raiyat’s rent, distraint, ejectment, and sales of tenures. With regard to occu- 
pancy right, it was said at the time that this right was never claimed, and that 
the great majority of the raiyats in Chota Nagpur were entirely in ignorance of 
its existence. I have not been able to ascertain how this assertion was reconciled 
with tt statement made by Colonel Dalton, Commissioner of the Division, as 
far back as the year 1869, to thu effect that the cultivators had generally 
obtained a right of occupancy. Mr, Reynolds remarked that there was no 
good reason for excluding the Chota Nagpur raiyats from this privilege ; and the 
aection of the older Rent I^w (Act X of 1859) is substantially reproduced in 
section 6 of the Act of 1879. With regard to enhancement of rent, special 
provisions were made in sections 21 to 24 of the Act. 

“ The provisions of Act X of 1859 relating to distraint were omitted from 
the latter Act, on the ground that they had never been oaforcod, and that there 
was reason to apprehend serious agrarian difficulties if tliey should bo enforced. 

It ^as provided that the ridit to eject a raiyat should not be exercised, except 
^ Jder a decree of Court, dales oj tenures and under-tenures were made subject 
Wthe approval of the Commissioner of the Division. These, I have said, were* ^ 
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the matters which attracted most attention in 1879, and the Act passed in that 
year was no doabt remedial in these matters. 

‘‘The Act did not, however, go to the root of the troubles, nor did the 
land have rest after it. The raiyats specially complained of exactions made 
by the landlords in the matter- of secviees and ces^s. From 1887 to 1890 
the attention of Sit Stenarf Bay ley, at that time Lieutenant-Governor of the 
Province, was prominently drawn to agitations connected with claims made 
by the landlords for services, claims made by the tenants to hold land at quit- 
rents, petitions made by zamindars and raiyats for assistance of the authorities, 
and also to the intervention of the missionaries in the dispute. Rents were 
withheld and meetings were held at which leaders of the raiyats incited them 
to take possession of the Majahas laud. 

The disputes continued during the last decade, and may be said to have 
culminated in the disturbances of 1899 to 1900, when troops and armed police 
had to be called out to put down acts of violence in the Munda country in 
Ranchi, which were committed by, and at the instigation of, religious fanatics, 
but which were intimately connected with the agraiian dissensions. * 

“ The proposal first made by Sir Stouart Bayley^s Government, which was 
endorsf d by the local officers and accepted by Sir Charles Elliott, was to extend 
the Bengal Tenancy Act to Ghota Nagpur. In 1892, after further inquiries had 
been made, Sir Charles Elliott was led to entertain doubts as to the desirability 
of extending the Bengal Tenancy Act in its entire^ to Chota N^pur. But 
the proposal to extend that Act, with the exception of a few sections, and to 
repeal the local Act I of 1879, still held the field till 1897, when Mr. Grimley 
introduced a Bill into this Council f('r the limitation of the enhancement of 
rent for the record and commutation of predial services and for the registra- 
tion and resumption of tenures. The Bill proposed to repeal Act I of 1879, 
and it was intended to extend the Bengm Tenancy, save certain sections, by 
notification. 

“ In that year, however, the then Commissioner of Chota Nagpur, 
Mr. Arthur Forbes, opposed the substitution of the Bengal Tenancy Act 
for Act I of la79 on the ground that the question had not been fully 
examined ; and for this reason, and also because the Bengal Tenancy Act was 
itself at the time under amendment, the Sele(^t Committee appointed to 
consider Mr, Grimley^s Bill recommended that the repeal of Act 1 of 1879 and 
the substitution of the Tenancy Act should -be deferred. This recommenda- 
tion was accepted by the Council ; and Act II of 1897, known as the Commu- 
tation Act, is confined, therefore, to the subject of record of predial services, 
that is to say, services of ploughing, digging, sowing, and reaping for the 
landlord and carrying the landlord’s burdens in journeys and their commuta- 
tion into cash payments. 

“ I'here remainevl the question of extension of the Bengal Tenancy 
Act, or of amendment of the local Act of 1879, and on this question 
there has been much correspondence during the last five years, local 
Conferences have been held, and three distinct Bills have been drafted. 
Mr, Forbes was supported by a general consensus of local opinion in his 
view that the extension of the Bengal Tenancy Act bloc to the Division was 
an unsuitable measure. The Board of Revenue and tlic late Lieutenant- ^ 
Governor accepted this view ; and further decided, while admitting the great 
official convenience of having the law in a compendious Act, that legislation 
should be undertaken in the simplest and least contentious form; in other 
words, that it would bo better to have an amending rather than a consolidating 
Bill. 

“ The reasons which led the late Sir John Woodburn to this decision were 
partly political and partly administrative. With reference to the rising of the 
Muudus in Ranchi in 1890 and 1900, it seemed to the Lieutenant-Governor to 
be inadvisable to introduce a Bill which might lead to lengthy discussions and 
give rise to wild rumours among an easily-excited and very credulous people. 
Furthermore, it appeared that until a survey and reoord-of-rights haa been 
prepared, it was impossible to say whether the provisions of the Bengal 
Tenancy Act were really suitable to theoonditipns of this wild area. 
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Sir John Woodburn held, therefore, that legislation should be limited for 
the present to what is absolutely necessary for the appeasement of agrarUn 
troubles in Chota Nagpur, 'rhe measures for which in his judgment legislative 
action is urgently required are those which come under the eleven beads set 
forth in ihe Statement of Objects and Reasons^ appended to this Bill. And 
the late Lieutenant-Governor further recorded his opinion that ‘ the essence 
of the whole business is to get a correct record of existing facts in tenants’ 
holdings,’ In this view he proposed that a survey and record -of-rights should 
be undertaken at first in the Munda tract, an area of some 1,8<'0 to 2,000 
square miles in the Ranchi district ; and survey operations in this tract were 
sanctioned by the Government of India and were commenced just a year ago. 
Hon’ble Members may have noticed that a Notification was published in a 
recent Gazette extending to Chota Nagpur those sections of the Bengal 
Tenancy Act which autliorise a survey and record-of-rights. 

“ Sir John Woodburn’s proposals for legislation on the lines of the present 
Bill were made to the Government of India early in the year 1901, and the 
Government of India promptly replied that they were in complete agreement 
with the Lieutenant-Governor that legislation is required to amend the law of 
landlord and tenant in Chota Nagpur, and gave their assent to the general form 
which it was proposed that the legislation should take. Before giving a final 
opinion, however, on the precise form and scope of the needful changes in the 
law, the Government of India asked the Lieutenant-Governor to consider the 
desirability of giving finality to the legislation by dealing with the questions of 
occupancy right and rent settlement. 

This injunction necessitated a reference back to the Board and to the 
local officers, and another year was occupied with discussion of these two 
difficult questions, with the result that the Government of India ultimately 
accepted the late Lieutenant-Governor’s view, which coincided with that of the 
local officers, that the question of introduction into Chota Nagpur of the 
provisions of the Bengal Tenancy Act on the subject of the occupancy right 
should be postponed until the completion of the survey and record-of-rights 
which has begun in the Ranchi district. 

Except, therefore, in the adoption in clause 2 of this Bill of the definition 
contained in the Tenancy Act of a ‘ raiyat, and except also in adoption in 
clause d of a section of a Central Provinces Act with regard to lands exchanged, 
it is proposed to leave the occupancy right question in Chota Nagpur afone 
for the present, that is, to leave it as the Act of 1879 left it. 

“With regard to fixation of rents, I shall invite the attention of the Council 
to clause 9 of the Bill, which proposes a new section— 28 B- in adaptation of a 
section of the Bengal Tenancy Act. It will be for the Select Committee and 
the Council to decide whether this clause provides a satisfactory solution of a 
difficult question. The difficulty of the question consists in the treatment of 
areas hold in excess by raiyats, and it will be a principle new to this province 
to enact that there shall be fixity of rents recorded without settlement The 
object of Government is to prevent enhancement of rate ; but the late Lieutenant- 
Governor recorded his opinion that the landlord should not be excluded from 
rent for any excess area which the tenant may subsequently take up. 

“ Clause 5 of the Bill contains two new sections, based on the law, in the 
Central Provinces, which impose restrictions on the sale or other transfer of the 
righjts of raiyats. This is a policy of great importance, which merits the close 
attention of the Council. 

“ The Bengal Tenancy Act allows free transfer cf permanent tenures, and 
leaves the validity of transters of ordinary raiyati holdings without the consent 
of the landlord to custom, but does not prohibit transfers of such holdings. 
In special areas of this Province, such as the Sonthal Parganas, the Kolhan 
estate in Siughbhum, and in Angul in Orissa, transfer of tenant right is 
restricted by executive order, which in the case of the Sonthal Parganas 
may be said to have the force of law, inasmuch as it is based on provisions of 
a Regulation which give large powers to Government and to Settlement Officers. 
Transfers of raiyats’ rights are said to be contrary to custom in Chota Nagpur, 
jwriting of the Hos in Singhbhum, Dr« Manuk, who long held office as an 
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. Amtant Ckndib^ioaer in that district, said A Hb cannot disposeof his lands 
as be idiooseo. The land does not belong to him; it is hereditary, inalienablb^ 
and must deMM^d to his sons and sonr sons; and if a Bo has not direct male 
issue, the land goes to his brother or neit^oMcin ; and if no kith or kin, to the 
village oommiti^ represented the Honda*’* 

I have drawn the attention of the Council to three of Ae principal amend'* 
ments of the Iaw.*^hich are proposed in this Bill, or which h^e been considered 
by Govemmentj' and I shall briefly mention three more.' The flrst is clause 6 
ox the Bill, which would enact a provision similar to a section of the Central 
Provinces Tenancy Act of 18il8, empowering Revenue Officers to impose a fine 
for exactions in excess of rent. This is not an entirely novel provision. Sec- 
tion 11 of the existing Act of 1879'pve8 tenants a right to recover damages for 
exactions in excess of rent; and section 75 of the Bengal Tenancy Act authorises 
a Civil Court, on institution of a suit by The tenant, to award a penalty not 
exceeding Hs. 200, or not exceeding double the^ amount levied in ev^ass. The 
Central Firovinoes section, however, is moret stringent in this matter, and it may 
be more suitable to the conditions of Chota Nagpur, wliere illegal exactions are 
such a danger to the |>eace of the country* 

The next matter is the provision made in clauses 19 and 20 for giving 
relief to lamindars in recovering rents from tenure-holders, and especially from 
holders of resumable tenures. The necessity of giving such relief to superior 
landlords was strongly pressed upon Government by Mr. Porbes, the late Com- 
missioner of the Chota Nagpur Division. . , ^ 

“The third matter is .the provision made in clause 27 for the amend- 
ment of the Commutation Act of 1897, in whidh a defect has been found. It 
is desirable that commutation of predial services, that is, of the labour services 
rendered by the tenant, should be placed on a more equitable basis. 

* “With these remarks, which, I lear, have been wearisome, but which were 
the least that 1 could offer on a great subject, 1 ask for the leave of the Council 
to introduce this Bill.” 

The Hon’ble Da. Abutosh Mukhopadhtaya said:— “Before the motion of 
the Hon’ble Member in charge cf the Bill is put to the Council, I would ask 
pennission to make a few observations on the importance of the meat.uro which 
• I ^loome as a very necessary piece of legislation. Tho%ery fact that the Act 
which is now sought to be amended was passed 24 years ago, during which time 
the information at our disposal, regarding the laud law of Chota Nagpur, has 
been considerably increased, would be sufficient to show that a revision is 
necessary. On looking at the Statement of Objects and Reasons it will be found 
that it is proposed to alter not only the substantive law but also the adjective 
law on the submet. Heads 1 to 6 and 11 deal with the substantive law on the 

d eot, and 7 to 10 deal with the procedure applicable to suits between land- 
s and tenants. 

“ As regards the substantive law, very important changes are proposed 
in the sections dealing with occupancy rights, right of registration, the right 
to alienate a holding, and the preparation of .a record- of -rights. As rejjards 
first of all the clauses relating to occupancy, rights, the registrafffin of nghts 
and the right to alienate a holding, 1 entirely agree with the Hon’ble 
Member in charge that they are needed and are ’intended to protect the 
interests of an aboriginal ignorant population. As regards the preparfitiAn of a 
record-of-rights, it is unquestionable tW such a re^rd is necessary in order 
to enable the Government to have reliable materials lor legi8latij)n in future. 

• “ But, so far as the procedure goes, I would have been glad if the Bill had 

been fullw, 1 will explmn in a few words what I mean. Act I of 1879, the 
present Chota Nagpur Act, was modelled on the Bengal Rent Act X of 1859. 
when Act X of 1859 was drafted we had no elaborate Code ,of Procedure. 
The oonsequence was that Act X of 1859 not only contained the substantive 
law on the subject, but also the procedure applicable fo suits for rent between 
landlord and tenant. This part ox Act X of 1859 was necessarily incomplete, 
because you cannot in one Uode^eomprebend the whole of the sabitaDt|ve law 
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and the \\^hole of the procedure, so far as rules are ueoeasarj fqr rmilating suits 
between landlord aud tenant. When Act I of 1879 was passeo, Aot .X of 
1859 was taken 6 ub its model. But when the Bengal Tenancy Act VUI of 1885 
was passed, the Legislature had before it an elaborate Code of Procedure, namely, 
the Civil Procedure Code of 1882. The consequence was that in Act VIII of 
1885 we find a provision to the effect 1 hat the rules contained in the Code of 
Civil Procedure ate ordinarily applicable, subject to certain modifications 
stated in the Act, and I would submit that when we amend the Act of 1879, 
a similar course may be followed, 

I will give one illustration to the Conned. Act I of 1879 is silent as to 
the right of appeal in rent suits to the High Court. From 1879 up to 1900, 
tliat is to say, for 21 years, appeals were allowed to the High Court on the 
analogy of appeals being allowed to the High Court under Act X of 1859 ; 
but in 1900 a Full Bench of the High Court decided that as Act I of 1879 
contains l^ules of Procedure, the Act must be taken to be a Code complete in 
itself; and as the Act nowhere says that appeals m^ be preferred to -the High 
Court, there is no* right of ap|>eal under Act I of 1879 to the High Court. Of 
course it is not for us to say if this is the right view of the Taw. or not, but 
'this is how the law has been interpreted by a Full Bench of the High Court. 
Tlie consequence is that, whereas in a suit for rent between landTord and 
tenant under the Bengal Tenancy Act an appeal is allowed to the High Court, 
under Act I of 1879 no such appeal is allowed. 

^ <‘Now, as wo are going to amend this Act and are putting in a number of 
new provisions in the clauses relating to occjipancy rights and the right to 
transfer holdings, there can l)e no doubt that questions of interpretation of 
these sections will from time to time arise. Is it desirable that these questions 
of law should be decided once for all by an inferior Court, or is it desirable that 
the High Court sh(iuld be given an opportunity of judging of the correotnpss 
or otherwise of those decisions ? If I had to give an opinion on this point, 
you know what my answer would be. I think if any question of interpretation 
arises, the High Court ought to have an opportunity of settling the matter. 

I should therefore ask the Hon’ble Member in charge of the Bill, at. a 
later stage, ^hen the Select Committee has been appointed, to consider more 
fullythe question of procedure applicable to rent suits uuder the Chota Nagpur 
Act. ♦ • • . 

I may give another illustration. I fifld that in section 21 of the Bill we 
have a provision which is modelled upon section 174 of the Bengal Tenancy 
Act. It is a very salutary provision. It enables a judgment-debtor to have 
the sale of his holding set aside under certain conditions. But since the 
passing of the Bengal Tenancy Act, a section has been put into the Civil 
Frocedui'o Code (section 310A) which entitles all judgment-debtors to have 
sales of their property set aside under similar but not exactly the same 
conditions. J will point out to you in what th6 difference consists. Under 
section 174 of the Bengal Tenancy Act, as also under section 21 of this Act, a 
sale may be set aside if the amount recoverable, with costs, is paid. That 
leads often to disputes as to .what the exact amount recoverable under the 
decree is. *But section 310A of the Civil Procedure Code entitles afi applicant 
to have a sale set aside upon payment of a determined sum, namely, ilie 
amount specified in the sale proclamation by the decree-holder,* This clearly 
simplifies matters, and the new section in the Bill before us may perhaps be' 
modified in the direction indioated by me. 

“ These are merely suggestions which I throw out for the consideratiou of 
the Hon’ble Member in charge of the Bill, at a later stage, when the matteir 
comes before the Select Committee, 

The Motion for leave to introduce the Bill was then put and agreed (o. 

The Hon’ble Mr.* Macphebson applied to the President to suspend the 
Rules of Business for the purpose of introducing the. Bill and moving that it' 
'ju read in Council. 
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The HoaHble the PmoEErr haring declared the Bulea anapended- 

The Hoo’ble Mr. MACPHeBBON introduced the Bill and moved that it 
be read in Oonnoi]. He said : — 

I think that when thia has been done, we shall have done what ia 
possible to advance the consideration of this meeaure which has been so long on 
the anvil. The next stage will be to more that the Bill be referred to a 
Select Committee, and at that stage, I understand, that Hon’ble Members will 
have an oppo^unity of discussix^ the policy of the Bill. With the ^rmission 
of the Council 1 introduce the Bill and move that it be read in Council.’^ 

The Motion was put and agreed to. 

a 

The Bill was read accordingly. 

The Council adjourned to Saturday, the 7th March, 1903* 

Ciicom; . j j, G. MORISON, • 

The IStk March, 1803. ) Secretary to the Bengal Council, and 

Assiiiaht Sccreiarj/ to tht Govt, of Bengal f 
Legielatm Department^ 


1. 0. Pktfe«*U»MO«1044IOM. ll» 




Abstract of the Proceedings of the Cmncil of the Lieutenant- Ooveror of Bengal^ 
assembled under the provisions of the Indian Councils Acis^ 1861 and 1892, 


The Council met in tho Council Chamber ou Saturday, tho 7tli March, 1003. 

JJrcurnt: 

I’he Ilon’blc Mr, J. A. Bouedillon, c.s.i,, Acting Ueutonant-Qovernor of 
Bengal, presiding. 

The Hon’ble Mr. C. E. Buckland, c i.e. 

Tho Hon’ble Mf. B. L. Gupta. 

The Hon’ble Mr, L. Hare, c.i.e. 

The Hon’ bio Mr. W. C. MAcniERsoN, c.s.i. 

The Hon’ble Mb. E. W. Collin. 

The Hon’ble Mr. R. T. Greer. 

The Hon’ble Mr. W. A. Inglis. 

Tho Hou’ble Maulvi Syed Mahomed, Khan Bahadur. 

The Ilon’ble Dr. Asutosh Mukhopadhyaya, m.a., d.l., f.r.a.s,, f.e.s.e. 

The Hon’ble Eadu Chatuebhooj Sahay. 

The Hon’ble Babu Joy Gobind Law, c.i.e. 

The Hon’ble Mahaeaja Manindea Chandba Nandy, of Cossimbaiar. 

The Hon’ble Me. A. A. Apcae. 

The Hon'ble Maulvi 8ebaj-dl-Islam, Khan Bahadue, 

The Hon’ble Nawab Bahadue Khwaja Salimollah, of Dacca. 
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QUESTIONS AND ANSWERS. 

CHANGE IN THE ADMINISTKATION OF ORISSA DIVISION. 

The Ilon’ble Dn. Asutosh Mukhopadhyaya asked 

Is it true tliat it is the intention of Government to sever Orissa from tlie 
Bengal Administration and to place it under the Administration of the Central 
Provinces ? 

If no such change of Administration is under consideration, will the 
GoYornment be pleased to allay the alarm which the nows of such a possible 
change has created in Orissa ? 

The Hon’blo Mr. Hare replied : — 

No such proposal is under the consideration of the Government of 
Bengal.” 


LANDLORDS’ FEES. 

The Hon’ble Mr. Collin, in continuation of the answer given to Questions 
Nos. II and III of the Hon’ble Maulvi Soraj-ul-islam, Khan Bahadur, at the 
Council Meeting of the 7th February, 1903, said : — 

The Board of Revenue have furnished a statement showing the 
amount of landlords’ fees realized under the Bengal Tenancy Act from the date 
of passing of the Act up to the end of the last financial year, and the amounts 
hold in deposit at the close of that year in the several district treasuries in the 
Chittagong Division, The figures are as follows: — 




I Landlords’ fees 


Division. 

Distri t . 

Realised. 

Hold 

in deposit. 

Rem apks. 

1 

2 

1 

3 

4 ! 

5 

Chittagong ... | 

Tippora 

N oakhali 

Chittagong 

Re. 

16,623 

48,642 

84,464 

Its. 

12,360 

32,229 

79,571 



THE BENGAL MOTOR-CAR AND CYCLE BILL, 1903. 

T he llon'ble Mk. Buckland presented the Report of the Select Committee 
on the Bill for regulating the use of motor-cars ana cycles in streets and public 
places in Bengal. 

The Hon’blo Mr. Buckland also moved that the Report be taken into 
consideration, and that the clauses of the Bill be considered in the form 
recommended by the Select Committee, He said : — 

The Select Committee met the other day and gave the Bill 
before them the most careful consideration ; the alterations they had to 
suggest are only of a minor character and in regard merely to details. 
1 iiropose first, with Y^our Honour’s permission, to describe briefly the 
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8mall changes which ore included in the Bill. In the first place, wo propose to 
insert the words ^ or area’ in clause 1, sub-clause (- 5 ), so as to moke it possible 
for Goveniment to extend the operations of the Bill to any area they think 
necessary outside the town. It seemed to be desirable, when rules may bo mide 
for Calcutta and Barrackpore, or say for Dacca and Narainganj, or, again, say 
for Patna and Dinapur, to give power to the Local Government to make rules 
for controlling the use of inotor-cars and bicycles on the roads and streets 
between these places, respectively. It is quite possible that before very long 
motor-cars may bo in use in the Cliota Nagpur Division, ft 8e(‘ms, therefore, 
dejirable, while we are undertaking this legislation, to give power to the Local 
Government to enable them to include in the operation of the Act areas outside 
of towns. Whether they will ever avail themselves of it is, of course, for the 
consideration of the Governmentj but it seemed uiulesirablc to tie their hands 
by limiting the operation of the Act strictly or merely to towns. In the second 
place, in the amended Bill, a definition of what is a motor-car has been iusortod. 
This has been rathei widely drawn on purpose. 1 have not been able to find 
any definition of ‘ motor-car,’ hut in the Knglish Act there is a description of 
locomotives to which the Act is intended to apply, rather tluin a strict scientific 
definition. Our purpose, therefore, was to make a definition, or so-called 
definition, of motor car, which would rensoiiably include any such vehicles as 
those to which we intend the Act to apply. It lias been drawn rather widely 
so that it may apply hereafter also to traction enginos. 

In clause d (1) of the amended Bill we have ondnavoured to make it clear 
that the rules the Local Government intend to make under this Act should 
bo previously published for criticism, and that the Government sliould have tho 
po^ver to modify or cancel such rules from time to time. 

In the second sub-clause of tho thiid cluuw^ of the Bill wu have added some 
W'ords to make it clear that tho rules which may lie drawn up when applying to 
the following matters which are named in tlie Bill may also apply to other 
matters which are not named. It was for this object lliut wo have resorted to 
tho addition of the words ^ without pic jiidice to tho generality of the foregoing 
power.’ I think this form wdll commend itself to tho Uouncil so ns not to limit 
unduly the powder of the Local G(Wernmont to make rules under tliis Act. 

“ The other changes which have been proposed to be made in tho Bill are 
shown in italics in the sub-clau^se8 (c?), ( /\ (/), [k) and (f?'. 

“ When 1 was introducing tiie Bill in Council, 1 said I did not propose 
to “lequiio from tliu driviT of a motof'car any certificato of competency, 
but it was pointed out to us in Select Committee that it was desirable that there 
sliould be some standard of competency reipiired fromtlie driver. I have there- 
fore introduced a lew words into the Bill which will make it possible for tho 
Local Government to insist upon a standard of competency, in the form of a 
certificato, from the driver or person in charge of a motor-car. It is required, 
I am told, on tho Continent, and on reflection it seems to me that on the whole 
it is desirable that in a country like India we sliould require a certificate of 
competency from the driver or person in charge of a motor-car: tho Select 
Committee have, therefoie, introduced these words, acting on such advice as wo 
bad before ue. 

Sub-clause (/), prohibiting the leaving of motor-cars unattended or in the 
charge of incompetent persons, speaks for itself. It will never do to have motor- 
cars ready for driving left about the streets, which might go off themselves if 
not properly attended to. 

^‘In another sub-clause (i) wo have added a provision to make a rule to 
insist upon the carrying of number and name-plates on motor-cars. It has been 
pointed out that often the only means of identifying a motor-car will be the 
number on the side or end of it. I shall move later on to amend this sub clause 
in a slight degree by providing for the registration of these numbers and name- 
plates. 

will next refer to sub-clause (»), relating to the stoppage of motor-cars 
when required by the police for the reguLition of traffic. It seemed desirable 
to give the police power to stop motor-cars when it was desirable to do so in the 
interests of the traffic. My attention bos been called to tho fact that this power 
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will not be gufficiently wide, and that the police might from time to time require 
to stop a motor-car when it might be contested that the stoppage was not alto- 
gether necessary for regulatinj^ traffic. 1 shall have to say a few words on that 
subject when I come to deal later on with an amendment which I propose to 
that flub-clauRo. 

^‘1 omitted just now sub-clause (/r), which refers to cycles and the 
riding of cycles on footways, streets or other places where their use 
may be attended with danger to the public. When 1 introduced the Bill 
in Council the other day my attention was drawn to two decisions in the 
English Courts. It was pointed out that it seemed to have been held in 
England that the term ‘carriage’ included ‘bicycle’. When we looked 
into those decided cases it did not appear to me to bo clear that this statement 
was altogether correct, in the one cuse it was bold distinctly that a bicycle 
was not a carriage for the purpose of paying toll under the English Act, and 
in the other case it was held that a bicycle was a cairiage when a prose- 
cution was instituted for driving furiously. When we came to consider 
this point in the Select Committee it also transpired that, when the Calcutta 
Municipal Act was on the legislative anvil in 1899, care was then taken 
to define ‘ carriage ’ so that it did include a ‘ bicycle’. It therefore seemed to 
us most likely that the Indian Courts would decide that a bicycle was not a 
carriage within the meaning of (ho Calcutta and Subur}>on l^olice Acts. It 
therefore seemed desirable to adhere to tho opinion that I ventured to submit in 
introducing the Bill timt wo should take care to provide by legislation for the 
punishment of people who rido bicycles on footways, streets or other places 
whore their use was attended with danger to the public, and also with regard 
to tiie rules of the road, so as to make it quite clear that, whatever was the 
previous opinion with regard to bicycles not being carriages, the point should be 
quite clear for tho future that tho abuse of bicycles on footways, streets and 
public places is to be punishable. 

“ The last clause that wo have inserted is that offences committed in contra- 
vention of this Act shall be triable by Prosidoiicy Magistrates or by any 
Magistrate of tho first class within whose jurisdiction thoolfence may have been 
committed. It was thought desirable that power should bo taken so as not to 
leave a matter like this, which might perhaps bo a difficult one to bo decided to 
any Magistrate of the third class or of inferior status to a Presidency 
Magistrate of the first class. 

“ 1 think I have nothing more to add to show to the Council in what 
re8peot43 tho Bill has been amended by the Select Committee. 

“ I trust this Bill will be found to be a useful measure, and that it will help 
the police materially in the regulation of traffic and the use of mofor-oars and 
cycles in Calcutta and the other towns and places to which it might be made 
to apply. 

“ i therefore bog to move that the Report bo taken into consideration and 
that the clausos of tlio Bill be considered in the form lecommended by the 
Select Committee.” 

Tho Motion was put and agreed to. 

Claim 3, 

The llon’blo Mu. Buckland also moved that in clause 3, 8ub*clau8e(.^)fi)of 
the Bill as amended, after the words “ on motor-cars” the words “ana the 
registration thereof ” be inserted. Ho said : — 

“ My attention has been drawn to the necessity of some few words, 
such as I have mentioned, for the reason that motor-cars can go great distanees, 
and the only -way of identifying them and tracing them will be by the numbers 
on the cars. It is not of much use to have numbers on the motor-cars unless 
thei'O is some central place where the numbers are registered through which 
their ownerii^and drivers may be traced. It may easily be imagine that a 
motor-oar may go dashing along at a speed of, say, 12 miles an hour^ and that 
all that can be distinguished is the number. It is obvious that there should be 
iome office or institution to apply to from which can be traced, by meant of the 
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number, the owner of the car. I presume, if these words which I propose to 
add are accepted, as 1 tru^t they will be, that the Government would, in making 
a rule, lay down that every person possessing a car and wishing to use i^ must 
register his name and number at some office, i.tf., either with the Commissioner of 
Police or the Chairman of the Corporation, or Head of the Municipality, or the 
Magistrate and Collector of the district where he proposes to use it. I think it 
is a little provision which we ought to insert in the Bill, so as to give the 
Government power to make rules to this effect.” 

The Moticn was put and agreed to. 

The Ilon’ble Mr. Buckland also moved that in sub-clause (^) (n) of the 
same clause, after the word *4raffio” the words or for other reasonable 
purpose ” be inserted. He said : — 

It is far from my desire to put unlimited power in the hands of the 
police, and I do not think we are doing so by insei ting these words. Occasions 
may arise on which the police ought to interfere and stop motor-cars from pro- 
ceeding for other reasons than merely for the regulation of traffic. 1 have 
thought of such cases, as, for instance, the obvious inability of the driver to 
manage his car either at .starting or on a clear road; or when it may be neces- 
sary for the police to warn the driver of some obstruction in the road ahead ; 
or, for instance, it may be necessary for the police to get on to a car to inquirti 
and find out the address of the driver or to see whether he holds a proper certi- 
ficate of competency. These are cases which have occurred to me, in thinking 
this over, where the police may reasonably bo required to use their power, not 
necessarily for the regulation of traffic but to carry out the purpose of the Act 
in regulating the use of the cars driven, and preventing injury to the public or 
inconvenience to the driver of the car himself. Other cases may occur to 
Members of the Council. It is rather difficult to think of all possible cases. 1 
use the words ^ or for other reasonable purpose,’ so that the police will have 
no excuse for interfering unnecessarily. 1 therefore beg to move that in sub- 
clause (:^) («) of tfie same clause, after the word ‘traffic’ the words ‘ or for 
other reasonable purpose’ be inserted.” 

The Motion was put and agreed to. 

The Hon’blo Mr. Buckland also moved that in sub-clause (S) {o) of tlio 
same clause the word “ unnecessary ” be omitted. Ho said : — 

“ In looking up the Act on which this Bill was drawn and modelled, I do 
not find the word ‘ unnecessary,’ and clearly it is not wanted here. What we 
want is that the Government should have power to make rules for the prevention 
of obstruction of traffic. It may well bo said that all obstruction of traffic is 
unnecessary and undesirable. The word ‘ unnecessary ’ must have crept in 
(apparently in drafting, though 1 am not prepared to say so), and 1 regret that 
it escaped my notice before when we were dealing with it in Select Committee. 
I do not think anybody would wish to legalise any necessary obstruction to 
traffic. I think the omission of the word * unnecessary ’ is most desirable.” 

The Motion was put and agreed to. 

The Hon’ble Me. Buckland also moved that the Bill, as settled in Council, 
be passed. He said : — 

The explanation I made to the Council, I am afraid, nt some length, 
just now, and the explanation 1 gave in asking for leave to introduce the 
Bill a few days ago will, I hope, have put the Council in possession of all 
the reasons that seem to make it necessary to have a Bill of this sort, and 
for having it drafted in the form which we have adopted in this measure. 
1 think it will be admitted that Calcutta should not be behmd the times in the 
matter of the regulation of traffic. Though motor-cars may not have appeared 
in very large numbers at present, we all know that there are some ab^t the 
streets, and as they get cheaper at home, more will be in use here, ewi it 
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aeeras to me to be high time that some measure of this kind should be on our 
Statute Book to give the police power under the rules drawn up by Government 
to interfere with the abuse of motor-cars in this and other towna and areas in 
Bengal to which it may be applied ” 

The Motion was put and agreed to. 

THE CnOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 

The Hon’ble Me. Macpberson moved that the Bill to amend the Chota 
Nagpur Landlord and Tenant Procedure Act and the Chota Nagpur Com- 
mutation Act, 1897» be referred to a Select Committee consisting of the 
Hon’ble Mr. Gupta, the HonTle Dr. Asutosh Mukhopadhyaya, the Hon’ble 
Maharaja Bahadur of Gidhour and the Hon’ble Babu Chaturbhooj Sahay, 
with instructions to report on the Ist August next. He said : — 

In making this motion, 1 have to say a few words only with reference to 
the remarks maae at the last Council meeting by the Hon’ble Dr. Asutosh 
Mukhopadhyaya. The Hon’ble Member pointed out that the Bill before the 
Council proposes both to amend the substantive law of landlord and tenant in 
Chota Nagpur and also the adjective law, that is, the judicial procedure; and 
with regard to the procedure, the Hon’ble Member recommended that, instead 
of retaining the special procedure of the Act of 1879, we should make the rules 
of the Civil Procedure Code ordinarily applicable. Tliis is the course which 
has been followed in the Bengal Tenancy Act of 1885, except in the case of 
suits for recovery of rent. 

“ Under the Bengal Tenancy Act the High Court has power, with the 
approval of the Governor General in Council, to make rules declaring that any 
portions of the Code of Civil Procedure shall not apply to suits between land- 
lords and tenants or to specified classes of suits. But the High Court has 
not exercised tliis power. 

On the other hand, with regard to suits for recovery of rent, the Bengal 
Tenancy Act itself contains special provisions which oust tlie. Civil Procedure 
Code. 

‘^Now, if we adopt the Hon’ble Member’s suggestion, w’o should probably 
enact sections similar to sections 143 and 14:i of the Bengal Tenancy Act in 
place of the numerous procedure sections of the Act of 1879. 1 would not 
say that such a course may not ultimately be desirable. But before we 
could take such short cut, we should have to make a careful and elaborate 
comparison of the procedure sections of the Act of 18r9 with tlie corresponding 
secitions of the Code of Civil Procedure and of the Bengal Tenancy Act; 
and it would bo necessary for the local ofBcors and persons interested to con- 
sider, section by section, what is to be said in favour of retention or otherwise 
of about 100 sections of the existing Act of 1879. Such an examination in 
full of the procedure sections would go beyond the intention of Government, 
which, as I explained at our last meeting, is that immediate legislation should 
be confined to what is necessary for the appeasement of agrarian trouble. 

‘ ‘ Another point which occurs to me as necessary to be remembered is that 
rent suits are at present tried in Chota Nagpur by Revenue Officers, and that if 
we substitute the provisions of the Code of Civil Procedure and of the Bengal 
Tenancy Act for Act I of 1870 in Chota Nagpur, such suits must in future be 
tried by Munsifs ; or if we specially provide that Revenue Officers shall 
continue to try such suits, it will be necessary for the Revenue Officers to 
acquaint themselves with the Code of Civil Procedure. 

While, on these considerations and on the information which Government 
at present holds, 1 am not prepared to advise the Council to make such a 
ennprehensive change of the procedure of the Act of 1879 as was indicated by 
io upn’ble Member, I ha/e permission to state that there will be no objection 
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on the part of Government to discussion by the Select Committee of the two 
particular matters of procedure to which the Hnn’ble Member drew attention, 
viz., the appellate jurisdiction of the Honourable High Court under the Act of 
1879 and the modification of clause 23 of the Bill on the subject of setting 
aside judgment sales so as to bring the clauses into nearer conformity with 
section 310A of the Code of Civil Procedure, 

“ The first suggestion is, I think, of considerable importance, and it may 
properly be circulated for opinion, when the Bill is referred to the local officers 
ana to non-officials in Chota Nagpur. 

‘‘ The second suggestion is one which will, I think, at once commend itself 
to the Select Committee. 

‘‘ Any other particular suggestion with regard to procedure in suits, which 
does not obviously exceed the scope of the Bill, may also be considered by the 
Select Committee. 

,, I now bog, Sir, to make the Motion which stands in my name.’' 

The Ilon’ble Babu Ciiatukbhooj Saiiay said “The Pill, I am afraid, will 
bo regarded as a piece of tinkering legislation by tho public. It is very 
important, affecting, as it does, vitally the interests of both tho landlords and 
the tenants in the Chota Nagpur Division. The provisions relating to (a) 
exemption of raiyats’ rights in holding from sale ; clause 5 (^) prohibition of 
transfer of raiyats’ rights for more than two years are quite new and radical in 
their |character. Whether tho raiyats will be eventually benefitted or seriously 
hampered in their actions and agricultural lives by such provisions will have to 
be carefully considered in tho Select Committee, but it would be interesting 
to know if the transfers which we are now going to restrict had had anything 
to do with tho agrarian disputes alluded to by tho llon’blo Mover in 
his speech. It is smd that trausb^rs of the rights of raiyats in their 
lioldings are contrary to custom in Chota Nagpur, and it is also admitted 
that the practice of transferring such rights is, however, gradually forcing 
its way. It becomes a question worthy of our consideration if we are to 
stifle or foster the growth of such a practice, which is in consonance with 
reason andicommonsonse. The whole thing has to be decided on local condi- 
tions and requirements. 

“ Clause (] deals with the question of penalty on a landlord when he 
levies anything in excess of rent legally payable to him. Tho amount of 
penalty, viz., Bs. OOO, or in some cases even more, for illegal exactions, 
however small, provided in the Bill, soems to me to be very excessive, and 
has no parallel in the Regulations or the Bengal Tenancy Act, and in th^ 
strained relations between the zamindar and tfie raiyats we ought to bo 
circumspect and alive to the danger that by such a legislation we may not open 
a wide door to incessant false complaints on the part of the raiyats. The 
question will have to bo particularly examined from this standpoint. 

“ There are other points which will require tlie most careful attention of 
the Select Committee, but tho proviso added by clause 4 to section 9 of the Act 
we are seeking to amend seems open to the objection that iu case of non- 
occupancy raiyats— and wo are dealing with that case — the matter of settlement 
of rates of rent should be left to free contract and not clogged by any proviso 
of the kind we are dealing with. 

“ In the first place, it is very difficult to ascertain, with any degree of 
accuracy, tho customary rate in cases of non-occupancy raiyats, should any 
exist. In the second place, the time has come when the raiyats of even Chota 
Nagpur can be left alone to understand their own interests whether they will 
take lease of any land or not and at what rate. It is fair that in this age of 
progress customary rate should give place to competition rate iu oases of non- 
occupapey rai 3 ’at 8 .'' 

Tho Motion was then put and agreed to. 
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The Hon’ble Me. Inqlts moved for leave to introduce a Bill to amend {he 
Chittagong Port Commissionera’ Act, 1887. Ho said : — 

“ As explained in the Statement of Objecte and Reaaona which has been 
circulated to Hon’ble Members with the Bill, the main object of this Bill is to 
enable the Port Commissioners of Chittagong to increase their inoorae. .At 
present the Port of Chittagong has not got sufficient levenue to meet its ordinary 
working expenses, and the Port is virtually insolvent. The Port Commissioners 
are now under obligafivm to pay to the Bengal Government annually a sum of 
Rs. 18,816 in repayment of previous loans. For some years past they have had 
considerable difficulty in making these payments, and they have not been able 
to make them with any regularity. Last June a sum of Rs. 32,593 was due to 
the Government. Tliey were not only unable to pay this sum, but in fact at 
that time they wrote and asked for an overdraft or advance of Rs. 5,000 to 
meet their emrent exj unses, and at the same time they asked that the repay- 
ments of the loan mitrht be deferred till their receipts shall allow. 

“ The business of the Port of Chittagong is increasing, and it has consider- 
able possibilities before it. Various improvements to tlie Port are required; 
these cannot be made without funds, and it is quite certain that the busi- 
ness of the Port cannot be properly conducted without a larger income. 
Assistance lies been given by the Provincial Government on various occasions 
in the past, and such assintance will, no doubt, be given in the future, but, I 
think, it will be geneially accepted that before such assistance should be given 
from Provincial Revenues, it is incumbent upon the authorities who are respon- 
sible for the direct administration of the Port to take all reasonable steps to 
make it self-supporting. 

It is proposed in the Bill which has boon drafted that powers should be 
taken to levy a river due on all goods exported from the Port or imported into 
the Port through sea-going vessels. The rate which m^iy be charged is not less 
than one anna and not more than four annas per ton of goods. In determining 
in practice on the actual rate to be charged at any particular time the financial 
position of the Port and the nature and value of the goods will require to be 
considered. J may ex])Iuin that the Bill provid< a that the rate m iy either be a 
general one to be charged on all g'<o Is, or it may be varied from time to time, 
and goods of one class liharged at, say, four annas, and goods of another class 
at two annas or at one anna, and so on 

‘‘As regards the value which this due may liavii as a potential asset of the 
• Port, this must vary with the volume of trale 'Faking the tonnage of goods 
as given in the Administration Report of the Port for tlie year 1901-1902, the 
exports of grain, jute and tea, which are the luaiu staples of the Port, aggre- 
gated nearly 69,500 tons, while the imports of salt and mineral oil came to 
something over 21,000 tons, la addition to those articles, there is a certain 
trade in piece-goods and other commodities. Assuming 96,000 tons as the 
total of imports and exports, each anna per ton of the due will bring in about 
Rs. 6,000 a year. At the maximum rate the total probable increase of 
revenue to tlio Port would be about Rs, 24,000 a year. 

“ The incidence of the proposed due, even at its maximum of 4 annas a ton, 
is so small relatively to the value of the goods that it is hoped that it will have 
no appreciable effect iu hindering the development of the trade of the Port, 
while, as I have already said, it is absolutely necessary that the Port should 
have an increased revenue. 

‘‘ The other objects of the Bill, whicii are the authorising of leave being 
given to the Vice-Chairman and tlio appointment of a jiersun to officiate as 
Vice-Chairman, and also the legalising of tlie grant of pensions and gratuities to 
the staff of the Port, are formal matters which call for no comment. 

I I therefore now move -for leave to introduce the Bill.’’ 

The Motion was put and agreed to. 
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The Hon’ble Mb. Ingub also applied to the President io suspend the 
Rules of BuaineBs for tlie purpose of introducing the Bill and referring ^ 
a Select Comniittee. 

The Hon’ble the President having declared the Rules suspended — 

The Hon’ble Mb. Inglis introduced the Bill and moved that it be read in 
Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Mr. Inglis also moved that the Bill be referred to a Select 
Committee consisting of the Hon’ble Mr. Gupta, tlie Hon’ble Mr. Collin, the 
Hon’ble Mr. Apcar, the Hon’ble Maulvi Seraj-ul -Islam, Khan Bahadur, and 
the Mover, witn instructions to report at the next meeting of the Council. 

w 

The Hon’ble Dr, Asutosh Mukhopadhyaya said : — “ I hope Sir, I shall bo 
pardoned if I detain the Council with a few observations on this matter, I have 
been looking at the matter with some degree of care, and I feel some difficulty, 
which is no doubt capable of being removed, though there are some questions m 
connection with it which I cannot myself answer. In the first place. I under- 
stand that the object of the Bill is to secure an increase of revenue which is 
absolutely necessary. Why that cannot be done under the existing Act I 
c5innot make out. 

“ Section 23 of the Act says : — 

* When a suffioient number of wbarveB, quays, stogss, jettiss, pisrs, warehouiM, sheds 
and applianoes have been provided as aforesaid, the Uommiseionera may, with the previous 
sanction of the Local (iovernment, or by an order published in three consecutive numbers 
of the Calcutta Gazette, direct that no goods shall be landed or shipped from or in sea- 
going vessels within the port, save at such wharves, quays, stages, jetties and piers.’ 

That is to say, if there is sufficient accommodation, all sea-goin^ vessels 
may be compelled to use wharves, quays, stages, jetties and piers which have 
been erected by the Port Commissioners. Then under section 38 the 
Commissioners may frame — 

‘ (<j) A scale of tolls, dues, rates and charges for the landing and shipment of goods 
from and in sea-going vessels and vessels not bein^ sea-going vessels 
respectively, at the wharves, quays, stages, jetties and piers and for the use 
of such wharves, quays, stages, jetties and piers by such vessels, and for the 
storing and keeping of any goods stored in any premises belonging to the 
Commissioners, and for the removal of goods and for the use of any 
moorings. 

* {b) A scale of tolls for the use of the said wharves, quays, moorings, stages, jetties 
and pieis by any such vessel in cose the Oommissi oners permit the goods 
to be landed or shipped by other than their own servants. 

‘ (c) A BCtJe of charges for any servioe to be performed by the Oommisaioners or their 
* servants in respect of any vessels or goods, or for the use of any works or 
appliances to be provided by the Commissioners. 

‘ Suoh scale shall be submitted to the Local Government and, after approval or medi- 
ficstion by the Local Government, shall be published by the Commissioners in the Calcutta 
Gazette. 

‘ The Commissioners may from time to time in like manner, with the like approval or 
modification and publication, alter such scales. 

^ Every such scale shall be printed in the English and Bengalee languages and 
characters, and shall be hung up, and kept hung up, in some conspicuous place at the several 
wharves, quays, stages, jetties, piers, war^uses and sheds.’ 

So that the Port Commissioners have power under section 23 to oblige all 
sea-going vessels to use their wharves, and under section 33 they have power to 
levy tolls and charges ; if the rates and dues which have been levied in the patt 
have been found to be insufficient, the Port Commissioners have only to raise 
them. 
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“ The Hon’blo Member in charp of the Bill has not explained ii^hether 
eection 23 of the Act is in force, and whether it is compulsory upon all sea-going 
vessels to use the wharves erected by the Commissioners of the Port of 
Chittagong. If section 23 is in force, no further legislation is necessary. If 
section 23 is not in force, it must be duo to the fact that there is no sufficient 
accommodation, and if there is not sufficient accommodation, I think it is open to 
sea-going vessels to land or ship their goods in places other than those erected . 
by the Port Commissioners. Certainly it seems somewhat unreasonable, if this 
is so, to realise more money in order that they may be able to balance their 
income and expenditure from people who do not generally land their goods at 
their wharves, quays, stages, jetties and piers. Upon that point I would be 
glad if the Hon’ble Member would furnish some information, 

‘‘ Then, again, if section 33 applies and is in force, tolls and dues may 
be recovered irom all vessels, whether they are sea-going vessels or not. 
The term ‘vessel’ is defined in the Act and ‘includes any ship, bar«, 
boat, raft or craft or any other thing whatever, made for the conveyance by 
water of human beings or of property.’ The present Act is confin^ only to 
sea-going vessels, and I think it would be desirable to define a ‘ sea-going 
vessel,’ otherwise there may be dilutes as as to whether a vessel is a sea- going 
vessel or not. I hope the Select Committee will bear this in mind and give 
us a practical definition of what is a sea-going vessel. 

“ There is another point I would like to mention. In the Bill it is 
suggested that the dues should bo not less than one anna and not more than 
four annas a ton. I think it would be desirable to have a minimum weight 
fixed for the levy of the new rate. If a maund of potatoes, for instance, were 
landed, is it intended that some dues should be recovered, a maund being about 
one-twenty-eighth of a ton ? This is a matter which the Select Committee 
might also bear in mind. 

These are all the observations I wish to place before the Council.” 

The Hon’ble Mr. Inglis said “ With reference to the remarks of the 
Hon’ble Dr. Asutosh Mukhopadhyaya with regal’d to section 23 of the existing 
Act, I may mention that this (juestion is at present under consideration. We have 
referred to the Port Commissioners of Chittagong as to whether the provisions 
of section 23 should be made compulsory on all vessels. A short time ago the 
Port Commissioners (leolined to make that section compulsory, but we have 
asked them to reconsider that question, I consider that, notwithstanding all 
the resources of the existing Act, we shall require assistance from the amend- 
ment proposed in the present Bill. 

“ The question of non sea-going vessels being compelled to use the 
wharves is also one which is under consideration, but at present the Port 
Commissioners have no facilities to that end. Inland vessels at present use 
private wharves and do not pay anything tor their use. It has been suggested 
to the Port Commissioners that if th(w could arrange to build wharves and 
piers for the accommodation of inland vessels, they might put ,in^ force 
section 21 of the Act under which all non sea-going vessels, can be required to 
use the smaller wharves and jetties and pay for their use. These points 
are receiving consideration, but I think the finances of the Port are such that it 
will be necessary to have power which may not always be enforced of 
raising an additional revenue by levying this river due or tax on goods as 
opposed to a port due or tax on shipping.” 

The Hon’ble Mr. Apcar said “ I should like .to moke just one observation 
with reference to what the Hon’ble Member has said with regard to section 
23. I understand from the Hon’ble Mr, Injp;li8 that this matter has already 
been considered by the Port Commissioners of Chittagong and that they have 
declined to exercise the discretionary power they possess to oblige all sea- 
going vessels to use their jetties. 1 think, with the knowledge I possess of 
steamers and their working, that the decision of the Chittagong Port Commis 
si jbers, is a very proper gne. It would not do for all sea-going vessels to be 
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indiflcriminately obliged to go to the jetties. The port is a tidal port in b 
river, and there are certain difficulties in getting in ana out and in workin|^ 
there at times when the tide is unfavourable. 

‘‘ Moreover, when the mail steamers come in they perhaps bring in about 30 
or 40 tons of cargo and tedco away about 40 or 50 tons ; there is an average of - 
something like 70 or 80 tons altogether. By working both sides, discharging 
oni^e side and loading on the other, they can do their work much quicker, 
and they can come when they like and go when they like ; whereas if they 
were compelled to go to the jetties they would be tied down to moving in at 
certain tides and moving out at certain tides, and in place of the 12 or 18 or at 
most 24 hours in which they now finish and are able to leave, they would in 
all probability be detained two or three or perhaps four days. I think, there- 
fore, that it should not be proposed to bind the Fort Commissioners of Chitta- 

^ to make it compulsory for every steamer to go to the jetties, because 
ak the effect of this would be to hamper trade and cause unnecessary 
expense, inconvenience and delay to steamers which do not require to ga 
there.” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 21st March, 1903. 

J. G. MORISON, 

Secretary to the Bengal Council and 
Assistant Secretary to the Qovt, of Bengal, 

Legislative Department* 


Calcdtta ; I 

The 17th March, 1903. j 
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Ahtract of ike Proceedings of the Couml of the LieutetianU Governor of Bengal^ 
assembled under the provisions oj the Indian Council Acts, 1B61 and 189$, 


The Council met in the Council Chamber on Saturday, the 21fit March 
h 

^xntwi: 

The Hon’blc Mr. J. A. Bourdillon, c.e.i., Acting Lieutenant-Governor of 

Bengal, presiding. 

The Hon’ble Mr; C. E. Bcckland, c.ix 
The Hon’blo Mb. B. L. Gum. 

The Ilon’blo Mr. L. Hare, c.i.e. 

The ITon’blo Mr. E. W. Collin. 

The Hon’ble Mr. A. Earle. 

The Hon’ble Mr. R. T. Greek. 

'Die Hon’blc Mr. W. A. Inglis. 

The Hon’ble Maulvi Syed Mahomei), Khan Bahadur, 

Tho»IIon’ble Dii. A^utosii Mukhopadhyiya, m.a,, d.l,, f.r.a.s., p.b.8.e. 

The Hon’ble Baud CnATURBnooj Sahay. 

The Hon’ble Babd Joy Godind Law, c.i.e. 

The Hon’ble Mahaeua Mamhdea Chahbw Nahdy, of Cowimbazar. 

The Hon’ble Me. H. Elwobthy. 

The Hon’ble Me. A. A. Apcae. 

The Hoa’ble Maulvi Sebaj-di.-I0Um, Kbas Bahaddh. 

The flon’ble Bai Taeini Pekshad, BAttiDoa 

The Hon'ble Nawab Bahadhb Khwaja Saumdluh. of Dop/ia, 
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NEW MEMBEE. 


The Hon’blo Mb, A. Eable took his seat in Council. 


QUESTIONS AND ANSWERS. 

EXPEKDITUEE ON POLICE BEFOEM8. 


The Hon’ble Babu CHATtTRBHOoj Sahay said 

Will the Government be pleased to state if the whole or any portion of the 
Ra. 4,00,000 assigned for Police reforms in the current year’s Bengal Govern- 
ment Budget has been, or is likely to be, utilised during the present financial 
year ? If so, in what way ? 


The Hon’ble Me. Hare replied 

Only a small sum of less than Rs. 30,000 has been spent out of the 
allotment of Rs, 4,00,000 and the balance will be made available for the year 
1903-1904, It has been considered advisable to await the Report of the Police 
Commission before incurring any large increase of expenditure on Police 
reforms.” 


EXPENDITURE FOR EDUCATIONAL PURPOSES. 


The Hon’ble Babu Chatuebhooj Sahay asked 

How does the Government propose to spend the sum of Rs. 10,00,000 
allotted for Educational purposes in the current year’s Bengal Government 
Budget? 


The Hon’ble Mr. Earle replied : — 

** Out of the special grant of Es. 10,00,000 allotted in the current year’s 
Budget for Educational purposes, Rs. 9,79,652 have been allotted under the 
heads shown in the settlement marked A, annexed. As it may not be found 
possible to spend the whole of the allotted sums within the current year, 
Rg. 93,450 have been sanctioned, from anticipated savings in this grant, for 
expenditure under the heads ihown in the statement marked B, annexed. ” \ 
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STATEMSNT A. 


L 

Improvement of Primary Education 

Recurrent, 

lls. 

4,00.000 

Initial. 

Its. 

IL 

Appointment of additional Sub- 

Inspectors of Schools ... 

75,600 

... 

III. 

Eslablirthmont of Continuation, or Night, 
Schools, for day labourers 

10,800 

... 

IV. 

Subsidising Model Primary Schools for 
(iirls ... 

10,780 

... 

V. 

Establishment of Middle English and 
Middle Vernacular Schools for 
females 

2,200 


VI. 

Grants to Missionaries for Female Edu- 
oatiun 

9,660 

... 

VII. 

Appointment of an additional Inspeo- 
trcas of Girls' Schools ... 

3,000 


vni. 

Establishment of Training Institutions 
for Piimary School Toaohors 

57,888 

80,400 

IX. 

Establishment of Training Institution ^ 
for Female Teachers ... 

16,380 

800 

X. 

Establishment of Training Collogea ... 

20,000 

... 

XL 

Appointment of a Deputy Director of 
l‘ublic Instruction ... 

6,000 

... 

XII. 

Charges for the training of Officers on 
furlough in Europe in the modern 
methods of Education 

2,000 


xiri. 

Charges for Scholarships to be held m 




Europe for Technical Education ... 

4,500 

... 

XIV. 

Charges for work mg the Sibpur Work- 
shops by electricity 


70,000 

XV. 

Equipping the Rajshahi College Labo- 
ratory 


8,617 

XVI. 

Providing and oil-gas engine for the Civil 
Engineering College, Sibpur 


4,000 

XVII. 

Providiiig a Metallurgioal furnace for the 
Civil Eugiu' enijg College, Sibpur 


2,000 

XVIII, 

Equij)])ing tho Laboratory of the Bihar 
School of Engineering 


10,000 

XIX. 

Providing increased accommodation for 
the Kavenshaw College, Cuttack ... 


10,000 

XX. 

Providing buildings for Dow Hill C iris’ 
School, Kurseong 


50,000 

XXI. 

Providing Foremen’s quarters, Civil 
Engineering College, Sibpur 


15,001) 

XXII. 

Building grant to Brahmo Girls’ School 
(Calcutta)... 


10,000 

XXIIL 

Building grant to Queen’s Hill Girls’ 
School (Darjeeling) 


10,000 

XXIV. 

Increased hostel accommodation for 
Hindu and Muhammadan sludouts, 
Civil Engineering College, Sibpur 


50,227 

XXV. 

Acquisition of land for the site of the 
Hooghly Hostel 


9,800 

XXVI. 

Grant for the purchase of land for hostels 
and other buildings for the Bihar 
School of EugiDeering 


25,000 


(1,23,808 3,55,841 


9,79,652 
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SlATkMENT B. 

Amouot. 

Kfl. 

1 rroviflion of rent for the TFoog^hly College Hil da Hostel •*. 700 

2. Purchafie of apparatus for the Civil Engineering College, 

Sihpiir... ... ... ... ... 1,700 

3. Installation of oil-gas plant, Uajshahi College ... 1,093 

4. Cost of diversion of a khal in the compound of the Barisal 

Zilhi School ... ... ... ,,, 

5. Cost at construction of Die Duffcrin Moslem Hoptel, Dacca ... 16,000 

G. Ditto of the Khulna Zilla School Hostel ... 4,000 

7. Additioiifil grant for purchase of land for the hostel for 

the Bihar School of Engineering ... ... 5,000 

8. Cost of connection of the Dac -a College Scienoe Laboratory 

with the electric plant sot up in the town of Dacca ... 3,925 

9. Additional grant for gas-lights in tho Eden Hindu Hostel, 

Calcutta ... ... ... ... 1,035 

10. Equipment of the Physical Laboratory, Presidency College 284 

11. Bouiding charges, Victoria Boarding Sohool, Kureeong . . 9,000 

12. Cost of improvement of the main drain in the Alipore 

Keformatory School ... ... ... 780 

13. Const riKition of book-Hhelves for the Library of the Patna 

Colh'ge ... ... ... ... 4,240 

14. Establishment and other charges of the new Middle English 

School for Muhammadans in the northern part of 
Calontta ... ... ... ... 383 

15 Provision for quarters for the Civil Hospital Assistant of 

(ho Alipon' KHormatory Srhool ,,, J,400 

IG. Cost of construction of a dispensary in the Alipore Refor- 
matory School ... ... .. ... 1,G50 

17. riirrhas(' of rice for the boys of tho Alipore Reformatory 

School ... ... ... ... 2,200 

18. Charges for extending the compound of the Madrash, 

Murshidahad ... ... ... ... 4,207 

19. Purcliaso of materials for the construction of a hostel in the 

Biliur School of Eiigineeritig .. .. ... 5,000 

20. Cost of construction of a building for the School of 

Engineering at Dacca ... ... ... 16,000 

21. Cliarg(‘s for certain additions to, and alterations of, tlie 

Juadraeli, Murshidahad ... ... ... 288 

22 Grant for a Mulia cmatlan hostd fit Chittagong ... 3,000 

23. Cost of rebuilding tlie hostel attached to tho Purulia Zilla 

School ... ... ... ... 500 

24. Providi g accommodation for tho office of tho Inspector of 

Schools, BhagMlj)ur Division ... ... ... 7,000 

26. Additional grant for Cncle Pandits ... ... 800 


Total ... 93,450 


AGIUCULTURAL BANKS. 

The Ilon’ble Babu Chaturbhooj Sahay asked 

What, if any, stops liave been taken for the establishment of Agricultural 
Banks, for which provision has been made in the present year s Budget to the 
extent of Rs. 15,000 ? 

Tho Hoii’blo Mr. Earle replied:— 

‘‘The provision of Rs. 15,000 in the Budget, referred to by the Hon’ble 
Member, was intruded to meet the pay and allowances, and cost of establish- 
ment, of an officer whom it was tliought that it might be desirable to depute, 
during the current year, for tlie purpose of inspecting and reporting on Agri- 
cultural Banks opened in the Province. As a matter of fact, however, no such 
'^officer has been deputed for tho purpose. Forty-eight Agricultural Banks have 
^ been opened up to date, of which 20 are in Government estates, 16 in Wards, 
estates, and 12 in Private estates. Rupees 6,200 have been advanced for the 
Bai4g in the Government estates, Rs. 2,300 for those in the Wards’ estates, and 
Ef 4,21^ for th^ in tho Prifate estates.” 
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bkmoval op sub-divisional oppioks pbom eajmahal. 

The HoD’ble Rai Taeini Febshad, Bahaddb, asked : — 

Will the Govepment be pleased to state whether it is its intention to 
remove the sub-divisional offices from Rajmahal to Sahebganj, in the Sonthal 
Parganaa ? 

The Hon^ble Mr, Hare replied : — 

I^Govemment has at present no intention whatever of removing the tub’ 
divisional offices from Raj mahal.” 

WATEB.SUPPLY ALONG DlSTRICr BOARD BOAD3 OP HAZAEIBAGH AND 

EANCHI. 

The Hon’ble Rai Tarini Pershad, Bahadur, said : — 

Will the Government be pleased to inquire from the District Officers of 
Hazaribagh and Ranchi whether along the District Board roads in those 
districts the supply of drinking-water is insufficient owing to the existing wells 
being situated too far from one another ? 

Jn view of the fact that only Rs. 1,003 in 1900-1901 and Rs. 1,593 in the 
year 1901-1902 were spent in the district of Hazaribagh, and Rs. 229 in the 
year 1900-1901 and Rs. 1,860 in 1901-1902 in the district of Ranchi in the 
works of water-supply, will the Government be pleased to direct the District 
Boards of the said districts to give effect, to the extent desirable, to the sugges- 
tions of the Government contained in paragraph 27 of its Resolution reviewing 

the District Board Report for the year 1901-1902 and in paragraph 48 of its 
Resolution reviewing the District Board Report for the year 1894-1895? 

The Hon’ble Mr. Collin replied; — 

The Lieutenant-Government, who attaches much importance to the matter, 
has already initiated throughout the province inquiries similar to those suggest- 
ed by the Hon’ble Member, and steps will be taken to ascertain whether more 
should be done to improve the water-supply along the District Board roads 
everywhere, as suggested in the Resolution reviewing the District Board Reports 
for 1901-1902. Furthermore, Government has recently issued orders with the 
object of encouraging District Boards to deal with the question of water supply 
more methodically than they have in the past,” ^ 

PLAGUE IN PHAGALPUR. 

The Hon’ble Rai Taeini Pershad, Bahadur, asked : — 

Has the attention of the Government been drawn to the fact that plague 
has appeared in Hhagalpur? If so, will the Government be pleased to allot to 

it such portion of the plague grant as after inquiries from the local authorities 

it may deem necessary ? 

The Hon’ble Mn. Collin, replied r — 

‘‘Government has been informed that pla^e has appeared at Bbagalpur. 
The outbreak happily is, so far, not serious. It is the duty of Municipalities 
to provide funds for plague prevention, and assistance is given by Government 
when they are unable to do what is necessary from their own resources. No 
application for assistance has yet been received from Bhagalpur.” 

HOUSES OF ILL-FAME IN VICINITY OP EDUCATIONAL INSTITUTIONS- 

The Hon’ble Rai Tarini Pershad, Bahadur, asked: — 

Has the attention of the Government been drawn to the existence of houses 
of ill-fame in the vicinity of Educational Institutions in the Mufassal, such 
Bhamlpur, Bankipore, &c.^ and to the necessity of their removal ? If sc, will 
the Government be pleased to adopt measure^ to enforce their removal from 
such quarters ? 
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The Hon’ble Mb. Habe replied: — 

^^Ooyernment is aware that honsea of ill-fame Eire to be found in the 
vicinity of Educational Institutions at Bankipore, Bhagalpuy, and elsewhere. 
Local oBScers do what they can to remove and control them, but the matter is 
one of great difficulty, and unless the inmates break the law, their removal can 
hardly be enforced. ” 


THE PEOVINCIAL 8KBVICK. 

The Hon^ble Dr. Abutosh MuKHOPADHvm asked;-— 

Has the attention of the Government been drawn to the amended Article 
119 of the Civil Service Regulations, 3rd Edition f reproduced as Article 98 of 
the 4th Edition), according to which vacancies in privilege leave should be filled 
up by an officer of the same district, and that in the case of an appointment held 
ordinarily by a member of the Civil Service or a Commission, where there is no 
such officer available on the spot, a member of the Provincial Service should be 
placed in charge of the vacant appointment ? 

Is it the case that last year, during the absence on privilege leave of Messrs. 
J. H, E. Garrett, Puma Chandra Mittor, R. C. Hamilton, Baroda Charan 
Mitter, and W. H. H. Vincent, junior officers were brought from other districts 
to officiate in their places, although there were many experienced members of 
the Provincial Service in the districts in which the vacancies occurred ? 

Is it a fact that, in two of these cases, namely, the absence on privilege 
leave of Messrs. J. H. E, Garrett and Baroda Charan Mitter, the vacan- 
cies were for not more than six weeks, in which case the Government of 
India specially enjoined that the rule should be observed, and prescribed a 
return showing the deviations ? 

Did the Government in any case, after the amendment of Article 1 19 
of the Civil Service Regulations, referred to above, appoint any member 
of the Piovincial- Service to officiate in a privilege leave vacancy of an 
appointment ordinarily held by a member of the Civil Semce ? 

The Hon’ble Mb. Hare replied:— 

The Government is awai’e of the provisions of the Article referred to. It 
is a fact that junior officers who were not at the time in the station were 
appointed to officiate for the gentlomen referred to, owing to the impossibility 
of making any other suitable arrangements. It is also true that the privilege 
leave of Messrs. Garrett and B. C, Mitter was of not more than six weeks’ 
dura tion. 

jWith regard to the last sentence of the question, it is the case that Babu 
Syam, Chand Dhur was appointed to officiate as District and Sessions Judge 
of Dacca in April last in the place of Rai Jogesh Chunder Mitter, Bahadur, 
on short privilege leave, ana Babu Eajondra Coomar Bose has recently been 
appoilnted to officiate as Additional Judge of Burdwan in the chain of a 
privilege leave vacancy, Both these appointments are usually held by members 
of the Civil Service,” 

DEPUTY MAGISTRATES AND PENSION RULES. 

The Hon’ble Dr. Asutobh Mukhopadhyaya asked:— 

Is the Government aware that Article 409 of the Civil Service Regulations, 
3rd*E(iition (reproduced as Article 375 of the 4th Edition), which regulates 
the conditions of qualifying service of Deputy Magistrates now, is likely to 
cause hardship in the case of those members who were appointed before the 
re* organisation of the service and the creation of the eighth grade, inasmuch 
as such offioei’s had sometimes to serve for two or three years, or even longer, 
as Probationers, Officiating Deputy Magistrates, and sub. pro Urn, Deputy 
Magistrates, before confirmation, and in individual cases the period of non- 
qualifying service, even iu the case of officers who pass the Departmental 
Exam^tions promptly, was sometimes as long as three years, or more, from 
ibM' |e of i^ppointmeaut as ? 
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InaflmuohAi the difficulty hae been considerably removed by tfae recent 
re-organiiation in the case of officers who have l^en appointed since, will the 
Government bd leased to consider the advisability of farther amending the 
rule by which ^ hardship to the officers who were appointed before the 
re-organiiaiion may be removed ? 

The Hon’ble Mm Ease replied:— 

‘^The Hon’ble Member seems to be under some misapprehension as to 
the facts. Under Article 4 of the Civil Service Regidations, an officer's claim 
to pension is regulated by the rules in force at the time when he resigns or 
is discharged by Government. Article 375 therefore applies to all Deputy 
Magistrates at present in the service of Government, and the hardship com- 
plained of by the Hon’ble Member does not exist." 

TEAI?SPEE OP CIVIL AND CBIMINAL APPELLATE JUBISDICmON OP 
PALAMAD TO GAYA. 

The Hon'ble Da. Asutosh Mtjkhopadhyaya asked : — 

Has the Government received any memorial relating to the transfer of 
the Appellate jurisdiction in Civil and Crin'inal matters within the district of 
Daltonganj to the District and Sessions Judge, Gaya? If so, what action 
has been taken thereon ? 

Will the Government be pleased to consider the advisability of such a 
transfer on the ground of convenience to litigants ? 

The Hon’ble Mb. Hare replied : — 

“ A memoiial was submitted to Government by one Babu Prokash Chandra 
Sirkar, praying for the transfer of the Civil ana Criminal Appellate juris- 
diction in the district of Palamau from the Judicial Commissioner of Chota 
Nagpur to the District and Sessions Judge, Gaya. 

The proposed transfer is one that could only be made on the strongest 
grounds of administrative convenience, and on the information before him, 
the Lieutenant-Governor is not satisfied that a sufficient case for the change has 
been established." 

THE CHITTAGONG PORT COMMISSIONERS' (AMENDMENT) 

BILL, 1903. 

The Hon'ble Mr. Inglis presented the Report of the Select Committee on 
the Bill to amend the Chittagong Port Commissioners' Act, 1 887. 

The Hon’ble Mr. Inglis also moved that the Report be taken into 
consideration, and that the clauses of the Bill bo considered in the form recom- 
mended by the Select Committee, Ho said: — 

Before moving this Resolution, I will, with your permission, offer a few 
remarks. The Select Committee have accepted the Bill as introduced, subject 
• to one small verbal alteration in clause 3. 

At the last meeting of the Council the Hon^ble Dr. Asutosh Mukhopa- 
dhyaya suggested that the Committee should give a definition to the words 
^ sea-going vessel.* The Committee considered this point, but it seemed that the 
words hardly rMuire definition. A ‘ sea-going vessel * is one which goes to sea, 
and it seems difficult to carry the definition further. It does not appear likely 
that any question will arise as to whether a particular vessel or a class of vessels 
should pe held to be sea-going or otherwise. Should, howerer, such a thing 
••occur, it may be . dealt with under the proraions of section 44 of the Act. I 
would draw tne attention of Hon’ble Members of the Council to the provisions 
of this section under which the Local Government has very wide discretionary 
power, and can (I quote from the Act) * grant exemption from the payment of 
any tolls, chaiges, dues, or rates leviable under this Act* It would therefore 
be a simple matter for Government to pass orders exempting from the proposed 
due an^ vessels or class of vessels whi<m may be shown to be only teohxuiNdlj 
• sy-going.* 



52 The ChHiagong Port OomrmmiMri (AmenAnmt) Bill, 190S, [21aT Ulin^ 
[Mr. Inglk ; Bat Tarim Pmhad^ Bahadur.'] 

Since the Report of the Select Committee wag issued, certain amendments 
hare been suggestea by tfie Hon^ble Rai Tarini Ferghad, Bahadur* They are 
seven in number, and I propose to accept six of them, which will be useful. I 
shall have to oppose one of the proposed amendments, as I consider that it is 
contrary to the intention of the Bill, 

** The Hon’ble Mr. Gupta will also bring forward an amendment 
in clause o of the Bill, viz., to alter the wording of the latter part of 
sub-section (2) of the proposed section 33A, and this will, I think, be a 
distinct improvement. It was not to be expected that a measure of this 
nature, the object of which is to require certain people to pay more than they 
are doing at present for such advantages as the Pert t. hittagong offers to 
their trade, would be received without objection. Representations have been' 
made on behalf of the B, I. S. N. Company that the proposed due will favour 
the Inland Steamer Companies and the A.-B. Railway in competing for the 
Calcutta trade by the Chandpur route. I do not think myself that this 
objection lias any great weight, but it is one of the matters that will have to be 
held in view in determining the actual rates to be charged on different classes 
of goods. The Agent of the Railway, who is doubtless more interested in the 
general home trade of the port than in the Cn]cutta trade, joins Messrs. David 
& Co., Messrs. Finlay, Muir & Co., and Messrs, Ewing & Co., in urging 
that the port is still young or rather that its growth is stunted, that it needs 
to be nursed, and that any extra dues will cause the trade to leave it. 

The matter has long had the consideration of Government, and it is quite 
plain that the revenues of the port must be increased, unless it is to remain in 
a clironic state of dependence on the aid the Local Government may be able 
and willing to give. At the same time it is hoped that the trade will not 
succumb under the small additional burden which the powers asked for in this 
Bill enable the Commissioners of the Port to impose. I have therefore, Sir, to 
ask that the Bill, as reported by the Select Committee, may now be taken into 
consideration.” 

The motion was put and agreed to, 

Clamc 2. 

The ITon’ble Rai Tarini Pershad, Bahadur, moved that in line 1 of sub- 
clause {h) of clause 2 of the Bill, as amended by the Select Committee, for the 
words a person ” the words another of the Commissioners ” be substituted, and 
that in line 2 thereof lor the words ‘‘such person ” the word “ him ” be substituted. 

He said 

“ Section 5 of the Chittagong Port Commissioners’ Act, says : — 

‘ 6. There shall be nine Commissioners, of whom six shall be appointed by the Local 
Government, and three shall be elected by snob body, bodies or firms engaged in Commerce 
in the Port as the Local Government may, with the previous sanction of the Governor 
General in Council, from time to time direct/ 

“ Having regard to these provisions and having regard particularly to the 
fact that there is no provision in the Act under which any outsider can be 
brought in to take the place of the Vice-Chairman, the use of the words ‘a 
person’ hero will allow an outsider or stranger being appointed, which, I 
submit, is not desirable. I think that when the Vice-ChaitTiian goes on leave, 
or is absent temporarily or otherwise, his place ought to be taken by one of 
the Commissioners, and as section 10 says ‘ the Local Government shall 
^ appoint a Vice-Chairman from amongst the Commissioners,’ I submit there 
ought to be a provision in the Act that when the Vice-Chairman is absent on 
leave or otlierwise, one of the Commissioners should be appointed to take his 
place. If there be no such provision, I submit that, having regard to the other ^ - 
provisions of the Act which still remain in force, there might bp an anomaly 
under the law which might create difficulty. If among the Commissioners 
there are people who can be allowed to officiate for the Vice-Chairman, there is 
no reason why a stranger should be introduced. Besides, these persons who " 
are already Commissioners have experience of the work in all departments, and 
Ak is an additional reason why a selection should be made preferably from 
/mougst thehi, Of course it might be said that as there are only nine Comp^s- 
noners, and if one of them has |to take the place of the Vice Chairman, ^ 



53 


190S*] Tkd Omtagirng Pori Commimoner^ (Amendomi) BiO, 290S* 

[Bm Tmtm Pmkad^ Bahadur; Bahu Joy Gobind Law; Mr. Inglio; Mr. Oupia; 

Dr. Asutoih Mukhopadhyaya.'] 

othen will find difficulty in their duties ; but I submit there are provisions under 
the law, and theire mi^ht be provisions hiade, if necessary, for either electing or 
nominating a Commissioner to take the place of the Chmmissioner who aets as 
Vice-Chairman. Therefore I submit that it is desirable that the appointment 
should be made from amongst the Commissioners, and that an outsider should 
not be taken to fill the place of the Vice-Chairman. 

Having re^d to all the facts and circumstances and the constitution 
of the two Institutions— 1 mean the Calcutta Port Commissioners and the 
Chittagong Port Commissioners, — I submit that no analogy should be taken 
from the Calcutta Port Commissioners’ Act. There, no doubt, we have the 
words ‘ a person,’ but then their constitution is very different, and their Vice- 
Chairman is appointed by Government, though practically when he is appointed 
Vice-Chairman he becomes a Port Commissioner. For these reasons, I submit, 
the amendment ought to be accepted by the Council. ” 

The Hon’ble Babu Joy Gobind Law said: — ‘‘I reCTet I am unable to accept 
the amendment of my hon’ble friend on my right. The Port Commissioners 
are veiy frequently, if not always, very busy men, and if the selection were 
confined to them, it might turn out that none of them were willing to act for 
the Vice-Chairman. By leaving the wording as it stands in the jBill, the Port 
Commissioners are not excluded from the appointment, but it only gives a 
wider discretion to the Local Government. ” 

The Hon’ble Mr. Ikglis said : — ** I accept the amendment proposed, for 
the reason that it seems to me that under section 10 of the Act, as it stands 
at present, it is necessary that the person appointed should be first a Commis- 
sioner. It says : ‘ The Local Government may, from time to time, appoint 
one of the Commissioners to be Chairman and another of the Commiswoners 
to be Vice-Chairman. ’ I think, therefore, that it follows that it is necessary 
that a person should be a Commissioner before he is qualified to be appointed 
Vice-Cnairman. ” 


The Hon’ble Mr, Gupta said I think the objection which has been 
nut forward by the Hon’ble Babu Joy Gobind Law may be met in this way. 
If the Vice-Chairman goes on leave and there is a vacancy, and if the Govern- 
ment is willing to introduce a stranger, thc^ can first appoint him a Commis- 
sioner under section 9, apd then appoint him Vice-Chairman under section 10. 
So that this amendment would not preclude the Government, in case of 
necessity, from putting in an outsider : the only think necessary is that he 
should be first appointed a Commissioner and then appointed Vice-Chairman. 
The one may precede the other by even an hour.” 


The Hon’ble De. Asutosh Mukhopadhyaya said: — In addition to the 
reasons already urged in support of the amendment, I would like to submit a 
further reason, and that is that if you have a stranger as Vice-Chairman, it will 
be impossible to work the Act. 

“ The provisions of section 17 of the Act are as follows: — 


‘17. With the previous eanction of the Local Govemmeut, the Commissioners may 
make rules consistent with this Act and with the Indian Ports Act, 1876, for any of the 
following purpoeea : — 

(а) for reg^ting, declaring, and defining the wharvea, quays, stages, jetties, and piers 
on and from which goods shall be landed from and shipped in vessels within the port ; 

(б) |for the safe and convenient use ol such wharves, quays, stages, jetties, piers and of 
landing-places, tramways, warehouses, sheds and other works in and adjoining them ; 

(c) tor regulating the reception and removal of goods within and from the premises of 
the Commissioners, and for declaring the procedure to be followed in taking charge of goods 
which may have been damaged before landing or may be alleged to be so damaged ; 

tcQ for the mode of payment of tolls, charges, dues and rates levied under this Act;* 

. (e) for providing water for ships and for lioenaing and regulating water-boats vnthi^ 

^aeport; . 

# (/) for the removal of wrecks from the port or thp river and keeping clean the port, the 

. rhrer, the bank of the river and the works of the OcloinianoDezB, oad for preveating ^h o| 
rubbish being thrown therein mr ffiereon ’ J 
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(g) for otherwise oerrjmg out the purpoeei of this Aot ; 
apd may from time to time, with the like sanction, repeal or alter sooh roles. 

. *Buoh rules when sanotioned shall be published in suoh manner as the Local Government 
may direct, and shall thereupon have the lom of law. ’ 

These rules have to be made by the Commissioners, and if the Vice- 
Chairman is not a Commissioner he can take no part in the framing of these 
rules. It seems to me quite clear that section 10 contemplates that the 
Chairman and Viee’Chairman should be Port Commissioners, and that rule 
ought to hold good even when an officiating appointment is made. ’’ 

The Hon’ble Mr. Apcae said “ I regret I must oppo^ the motion. I 
agree with the remarks which have been made by the non’ble Babu Joy 
Gobind Law. The effect of the wording, as it stands in the Bill, is to leaye 
it to the discretion of the Commissioners to appoint a person who will, in their 
opinion, carry on the duties satisfactorily. It does not say that they shall not 
appoint one of the Commissioners ; they are quite at liberty to appoint one 
of themselves as Vice-Chairman. 1 think it would be a mistake to limit them 
to a choice among themselves. The use of the words * a person ’ leaves them 
greater discretion, and they would, no doubt, wherever possible, always appoint 
one of themselves before any outsider.^^ 

The Motion was then put and agreed to. 

The Hon’ble Rai Taeini Peeshad, Bahadue, also moved that in sub-clause 
(9) of the same clause, for the word person” the word “Commissioner” be 
substituted. He said : — 

“ I need hardly say anything in connection with this amendment, which 
follows as a necessary consequence of the other. ” 

The Motion was put and agreed to. 

The Hon’ble Rai Taeini Pkbshad, Bahadur, also 'moved that the follow- 
ing be added as sub-clause (3) to the same clause, namely : — 

‘ (S) A temporary vacancy in the office of a CommisBioner ocjcasioned by the absence on 
leave of the Vioe-Ohairman shall, if and when beoeesary, be filled up by election or appoint- 
ment in the manner hereinbefore provided in section 9. ' 

He said : — “ Section 9 has reference to the election when necessary when, 
for instance, the Vice-Chairman takes leave for six or eight or ten months, 
and when one of the Commissioners has to take his place, then that Commis- 
sioner’s place has to be filled up by somebody. Therefore it is desirable that 
there should be a distinct provision in this Act to the effect that such temporary 
vacancy might be filled up by election or nomination as specified in section 9. 
That of coarse is necessary ; but I want to put in the words ‘ if and when 
necessary, ’ simply because there might be instances in which it would not be 
necessary at all to make any appointment, as for instance when the Vice- 
Chairman takes leave for say three weeks, in which case it may not be necessary 
to make any appointment. Therefore, this is a matter which ought to be left 
to depend upon the circumstances in each particular case ; and it is for this 
reason that I propose to use the words ‘ if and when necessary. ’ This amend- 
ment also depends upon the amendment which has already b^n carried. ” 

The Hon’ble Me. Inolis said “1 accept this^ amendment.” 

The Hon’ble Dr, Asdtosh Mukhopadhyaya said:— “I wish to point out 
to my hon’ble and learned friend who has moved this amendment that its 
acceptance will lead to difficulties wliich be does not foresee. 


“ You will observe that section 9 of the Act says 


t^9. Any oasval vaoauoy iu^the office of a ComnuBSLouer oooasioiied by the death, 
r Iguation, or disqualifioation oi suoh CoznmiBBioner Bhall be filled up within one month ^ 
I by tue Loeiil\^ 9 nmLent, if the ofeoe vacated was that of a Oommiarionff iq>pointi|i by, 


Local GdftenuiO^ 

( 


I 
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by th« body* bodies or firms for the time beixig ioTeeted by the Looal Goyemmeut yrith 
the power of ele(iiDg Commissioners under this Act, if it was that of an elected Oommiasioner, 

in the same manner and subjeot, as far as may boi to the same proyiaionB as are 
applicable in the case of original appointments and elections of Commissioners : 

Proyided that the Commissioner bo appointed or elected shall retain his office so long 
only as the yacating Commissioner would have retained it if such yaoanoy had not occurred. ' 

Section 7 is as follows 

* 7. Every Commissioner shall, unless he becomes in the meantime disqualified under 
section eight, hold office for a term of two years; and any perwn on ceasing to be a 
Commissioner may, unless he has become disqualified under section eight, be reappointed 
or re-elected. 

^ The Looal Goyemment may at any time accept the resignation of any Commissioner. ’ 

“ Then section 8 says : — 

* 8. No person shall be qualified to be a Commissioner during such time as he— 

(d) is an unoertifioated bankrupt or insolvent, or 

(b) holds any office or place of profit under the Commissioners, or 

(c) has, directly or indirectly, any share or interest in any work done by order of the 

Commissioners, or in any contract or employment with, by, or on behalf of, 
the Commissioners ; 

and any Commissioner who— 

(</) becomes disqualified for any of the aforesaid reasons, or 
(e) is absent from the meetings of the Commissioners for a period exceeding 
twelve oonsecutive mouths, or without the permission of the Oommis- 
sioners from six otinsecutiye meetings of the Commisaioners, or 
(/) is sentenced to imprisonment, 

shall cease to be a Commissioner and bis office shall thereupon become vacant ; 

Provided always that no Commissioner shall vacate his office by reason only of his— 

(g) having a share in any joint-stock company which shall contract with, 

or be employed by, or on behalf of, the Commissioners, or 

(h) having a share or interest in any newspaper in which any advertisement 

relating to the affairs of the Commissioners may be inserted, or 

(i) being interested in any loan of money to the Commissioners. * 

“ Suppose a person has been appointed Commissioner fdr two years, and he 
is appointed Vice-Chairman, and after he has been in office for three months 
he asks for leaTe of absence for three months. My hon’ble and learned friend 
suggests that the Local Government, if he is a nominated Commissioner, or the 
body who have elected him if he is an elected Commissioner, should have 
power to fill up the vacancy. He assumes that there is a vacancy, but there is 
no vacancy because before there can be a vacancy the Commissioner must be 
absent without notice for a certain period* Suppose you appoint a successor ; 
then under section 9 that successor ^ill be entitle to remain in office for the 
remaining term of his office; that is to say, although there is a vacancy for only 
three months, the Commissioner appointed to succeed him will be entitled to 
remain for the remaining 21 months. He will say : ‘I was appointed to fill the 
vacancy, and I am entitled to remain till the end of tne term.’ If this 
amendment is carried, it will be necessary to put in a proviso to the following 
efifeot : ^ Provided that the person so electea or appoint^ shall vacate his office 
upon the expiry of the leave of absence granted to the Vice-Chairman.’ I 
hope my hon’ble and learned friend who has moved this amendment and the 
Hon’ble Member in charge of the Bill will consider this suggestion. ” 

The Hon’ble Rai Tarini Pershad, Bahadde, in reply said Having 
heard my hon’ble and learned friend, 1 am prepared to accept the proviso 
w proposed ; of course my amendment remains, subject to this proviso.” 

The Hon’ble Me. Gupta said: — ‘‘I submit that the proviso suggested by 
the Hon’ble Dr. Asutosh Mukhopadhyaya is not necessary, because it is already 
implied in the words of the amendment proposed. It runs thus : * A temporary 
vacancy in the office of a Commissioner, occasioned by the absence on leave of 
the Vice-Chairman shall, if and when necessary, be filled up by election or 
appointment in the manner hereinbefore provided m section 9. ’ . It is a tempo- 
xmj vacancy which is to be filled up, so tnat if the Vice-Chairman has^ tid^ 
l^ave for three months, the new appointment^ will be for only Ihree months, 
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and will naturally terminate at the expiration of three months. I do not think 
it will be possible to construe the amendment in any way other than the words 
obviously imply. ’’ 


The Hon’ble De. Asutosh Mckhopadhyaya said:— “I do not know 
whether the Hon’ble Member has considered the proviso to section 9, which 
is as follows 

* Provided that the Commissioner so appointed or elected shall retain his office so lone 
only as the vacating Commissioner would have retained it if such vacancy had not occurred. 

If there is a vacancy, say, for even three months, as soon as there is 
a vacancy and a Commissioner is appointed, he retains his office for the 
remainder of the term of the original Commiasioper ; and if the original 
Commissioner was appointed for two years, and only six months have run out, 
when he comes back the man who succeeded him may say : ^ I shall remain 
in office for the remaining 18 months.’ It is with a view to avoid any such 
possible difficulty that I put forward this proviso. ” 

The Hon’ble Me. Gupta said: — *‘I still see no reason to modify my 
opinion, and for tliis reason that the appointment, by its terms, will be for the 
period of vacancy only, say three months. The two sections must be read 
together. This new section that wo propose to put in will restrict and 
modify the other section. If there is a general provision, which in the same 
Act is varied by a special provision, the general provision must be read as 
restricted by the special provision. ” 


The Hon’ble the Peesident said I shall first put the amendment to the 
Council, and after that submit the proviso,” 

The Motion that the following clause be added as sub* clause ( 5 ) to clause 2 
of the Bill was then put and agree to : — 


*{$) A temporary vacancy in the office of a Commissioner occasioned by the absence on 
leave of the Vioe-Ohafrman shall, if and when necessary, be filled up by election or appoint- 
ment in the manner hereinbefore provided in section 9. ^ 


The Hon’ble the President said:— “The next motion is that of the 
Hon’ble Dr. Asutosh Mukhopadhyaya, that to the clause which has just been 
passed by the Council, the following proviso be added ”: — 

‘ Provided that the person so elected or appointed shall vacate his office upon the expiry 
of the leave of absence granted to the Vice-Chairman. ’ 

The Motion being put, the Council divided: — 


Ay«$ 9, 


Noes 8. 


The Hon’ble Mr. Greer. 

The Hon’ble Mr. Inglis. 

The Hon’ble Dr. Asutosh Mukho- 

E adhyaya. 

[on’ble Maharaja Manindra 
Ohandra Nandy, of Oossim- 
bazar. 

The Hon’ble Mr. Elwortby, 

The Uou’ble Mr. Apear. 

The Hon’ble Maulvi Seraj-ul-Islam, 
Khan Bahadur. 

The Hon’ble Eai Tarini Pershad, 
Bahadur, 

The Hou’ble Nawab Bahadur Khwaja 
8alimullah, of Dacca. 

So the Motion was carried. 


The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Gupta. 

The Hon’ble Mr. Hare. 

The Hon’ble Mr. Collin. 

The Hon’ble Mr. Earle. 

The Hon’ble Maulvi Sjed Mahomed, 
Khan Bahadur. 

The Hon’ble Babu Chaturbhooj Sahay. 
The Hon’ble Babu Joy Gobind Law. 


Clause 3, 


The Hon’ble Me. Gupta moved that in sub-clause (i) of clause 3 [33A] for 
tie wotds ^‘iiDprled int® or exported from the port in sea-going vessels ” the 
fcoi'dl or shipped into any sea-going vessel lying or being wit^ 

ibe Uu^ts 1# the port; whetherj^ueb go^s shdl or shall not be so landed V 
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shipped at any ifrharf, quay, stage, jetty or pier belonging to the Commis- 
feioners,’* be substituted. He said : — 

have only a few words to say in explanation of this amendment. 
Sub-clause (J) of clause 3 says ; — 

‘ The CommiMionerB may, with the previous aanction of the Local Goverument, by 
notification, impose a river due on all goods imported into or exported from the port in sea- 
going vessels, * 

that is to say, it is intended to impose this river due on all goods imported 
into or exported from the port in soa-goiog vessels. 

“ Under a reasonable construction of these words I piosumo no goods should 
be made liable to be due unless they were imported or expeuted in soa-going 
vessels lying in or entering within tfie limits of the port; but it is possible to put 
a different construction on the words and to contend that all goods which are 
conveyed by country boats from the interior of the district and pass through the 
limits of the port to sliips lying outside the limits of the port, or goods convoyed 
through the limits of the port horn ships outside to the interior of the district, 
may also be subject to tlie river due. This question was raised in Select 
Committee by the Hon’ble Maulvi Seraj-uhlslam, who represents tliat division, 
and had received some instructions from the People’s Association there. In the 
absence of any definite information as to the condition under wliich goods are 
exported from or imported into Chittagong, and in the ahserico of any definite 
suggestion as to the insertion of these worus in the Bill, the Select Committee 
was then not in a position to adopt any amendment. Since then I have, on 
examining the Calcutta Port Act, noticed that there is a due exactly corres- 
ponding with the river due which this Bill proposes to impose in Chittagong, 
and the language of the Culcutta Port Act, section 108, is as follows : — 

‘108. If, on tbo preparation of the oetimute of any your, it shall appear that the 
estimated income of tlie Ct^miiiissidnerH for sucli year, alter deducting therefrom the 
estimated expenditure of suoli year to bo incurred under tins Act will be insufficient 
for the payment of the sums wliich, under the provisions of this Act, will be puyble during 
such year to the Secretary of State for India in Council and to the holders of debentures 
under this Act or any enactment hereby repealed ; or if, at any time in the course of a year, 
it may appear that the actual income of such portion of the year as may have then elapsed 
and tbo estimated income of the residue of such year, after deducting therefrom the actual 
expenditure of such past portion and the estimated expenditure of such residue, will be so 
insufficient, then and in every such ease the Commissioners shall, upon the requisition of the 
Local Government, from time to time and to the extent requisite in every oase, charge upon 
all goods landed from or shipped into any vessel lying or being within the limits of the port, 
whether such goods shall or shall not be so landed or snipped at any dock, wharf, quay, stage, 
jetty or pior belonging to the Cc^mmissioners, such tolls, dues, rates and charges in addition 
to, or other than, those, prescribed by any scale of tolls, dues, rates and charges fur the time 
being in force under the provisions of sections one hundred and three to one hundred and 
seven (both inclusive) as will, when added to the said income of the year, suffice as nearly as 
may be for the payment of the said suras in foil. ' 

The language of this section makes it perfectly clear that in order to 
make goods liable to this special due, the vessels by which they are exported or 
imported must lie or be within the limits of the Port. I think that as the 
langauge of the Calcutta Port Act makes the meaning of the section perfectly 
clear, and is not open to any objection, we may safely adopt it also for the 
Chittagong Port. It would not be possible for vessels to evade this due by 
anchoring outside the port limits, because, if this is habitually done, there is a 
section in the Chittagong Port Act by which the limits of the Poll; could always 
be extended. Section 3 of Act IV of 1887 says: — 

‘The Local Governraeut may by notific itioii define the limits of the nort for the purpobes 
of this Act, and may from time to time, by a like notification, alter such limits. 

‘Such limits may extend to any part of the navigable approaches to Chittagong, and 
may include any wharves, quays, stages, jetties, piers, tramways, warehouses, sheds and other 
works made on behalf of the public tor the convenience of traffic, for the safety of vcsBels, or 
for the improvement, maintenance, and good government of the port or river, whether within 
or without high-water mark, and (subject to any rigbes of private property therein) any 
portion of the shore or bank within fifty yards of high-water mark. 
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It is one thing to charge this river due on ships which enter the Port L 
which facilities and benefits are afforded by the Port Commissioners, and 
another thing to levy it on all goods which are exported or imported by vessels 
which do not enter the Port at all^ and as the amendment which I propose does 
not alter the scope of the proposed bill, but simply seems to make the mean- 
ing of the section clear, namely, that country boat laden with goods or 
merchandise, and simply passing through the Port, shall not be subject to the 
due, I trust that the Council will agree with me in thinking that the language 
of the Calcutta J^ort Act is a safe guide, and that we may adopt it in preference 
to the .words of the Bill as it now stands, which might possibly lead to disputes 
and difficulty. 

The Hon^blo Maulvi Seraj-ul-Jslam, Kuai^ Bahadur, said 4 beg to 
support the amendment proposed by the Hon’ble Mr Gupta, which, if carried, 
will make the point clear and remove the apprehension that country boats, 
merely passing through the limits of the Port, will be liable to pay this rive^ 
due. Tnis is a piece of legislation unlertaken for the benefit of the Port 
Commissioners, and care should be taken to guard against their taking undue 
advantage of this power to levy extra dues.^^ 

The Hon’ble Mr. Inqlis s^d ‘‘I accept the amendment of the Hon’ble 
Member. The wording of the Calcutta Port Act is (juite clear and may, I 
think, be safely adopted. 

The Motion was then put and agreed to. 

The Hon’ble Rai Tarini Pershad, Bahadur, moved that in sub-clause (i) 
of clause 3 1 83A) after the words all goods” the words “or any particular 
goods or class of goods ” be inserted. He said: — 

will endeavour to make the position clear as far as I can. We know 
very well the object of the present legislation, which has been clearly pointed 
out in the Statement of Objects and Reasons. Inhere has been a great falling 
off in the income of the Port Commissioners. There has been a great deficit, 
owing to which it has been necessary lo legislate in this connection. But there 
may be circumstances later on when the Port may be in a flourishing condition : 
there may be surplus^^s, and the necessity wbicn now leads us to legislate may 
altogether vanish ; and therefore, if we were to say after the words • all goods’ 
‘or any particular goods or class of goods,’ that is to say, if we give these 
Commissioners a charge on all goods or any particular class of goods, as the 
case may be, they may in fact later on, when they find that it is not necessary 
to levy a charge on all kinds of goods, desist from doing so, I would draw the 
attention of the Council to sections 108 and 109 of the Calcutta Port Act, 
1890. They run as follows: — 

*108. If, OD the preparation of the estimate of any year, it shall appear that the 
estimated iDoorae of the Commissioners for such year, after deducting therefrom the estimated 
expenditure of such year to be incurred under this Act, will be insufficient for the payment of 
the sums which, under the provisions of this Act, will be payable during such year to the 
Secretary of State for India and Council, and to the holders of debentures under this Act or 
any enactment hereby repealed ; or if, at any time in the course of year, it may appear that 
the actual income of suoli portion of the year as may have then elapsed and the estimated 
income of the residue of such year, after deducting therefrom the actual expenditure of such 
past portion and the estimated expenditure of such residue, will be so insufficient, then and in 
every such case the Commissioners shall, upon the requisition of the Local Government, from 
time to time and to the extent requisite in every case, charge upon all goods landed from or 
ahijjped into any vessel lying or being within tne limits of the por., whether such ^oods shall 
or shall not be so landed or shipped at any dock, wharf, (juay, stape, jetty or pier oelonging 
to the Commissioners, suoh tolls, dues, rates and charges in addition to, or other than, &ee 
prescribed by any scale of tolls, dues, rates and charges for the time being in force under the 
provisions of aeotions one hundred and three to one hundred and seven (both indusiye) as 
idll, when added tp the said inoome of the year, suffioe as nearly as may be for the payment 
I the laid saii0iA ^ 
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*109. Such toll*, dues rates and charges shall be fixed and adopted in aocordanoe with 
a resolution paeiad hy the Commissioners at a meeting, and shall be submitted to the Local 
Goyemment ; a&d if the wme shall be approved by it shall be public hed in the Caicuita 
Oasettty and shall forthwith come into operation and remain in operation until altered or 
revoked by the Oonimissioners in meeting, with the sanction of the Jxwal Government ; and 
shall be leviable and recoveral le in like manner as any other tolls, dues, rates and charges 
payable under the Act * 

‘‘ Here we have a provision to the effect that the Commissioners may levy 
ohaiges on all goods. Later on we find in 189^- the Government desired to 
to make an alteration in the law, and by section 9 of Bengal Act IV of 1895 
they modified the section. The reaBoii for this alteration wBia this : when the 
Calcutta P«*rt was in a flourishing condition, and when the necessity for 
additional chai^ges ceased, the Legislature was obliged, having regard to the 
reasonableness and fa rness of the thing, to make the| alteration. I thereupon 
humbly submit, for the consideration of the Council, that we should add a simi- 
lar provision in this Bill to answer the purposes for which this Act IV of 1895 
was afterwards passed. Of course there may be a very good object in putting 
the words ‘all goods’ and omitting the words ‘or aBy particular goods or class 
of goods,* but what I submit is, that we must look also to the circumstances 
which may possibly arise later on; and if wo have before us a sufficient 
safeguard against arbitrary exercise of this discretion by the Commissioners, 
I do not see any reason why this provision should not be made here. Bye laws 
are no law, rules are no rules, and schedules f.re no schedules, unless they are 
sanctioned by the Local Government ; so here we have the guardian angel nnd 
sufficient safeguard against all arbitrary exercise of discretion by the Comniis- 
sionera. 1 see no harm wliatever in this amendment being accepted.” 

The Hon’ble Maulvi Skraj-ul-Islam, Khan Bahadur, said:— “lam sorry 
I have to oppose this amendment. If this amendment is carried, the effect 
will be that the Commissioners will be empowered to levy dues upon any 
pjrticular class of goods they please and exempt any others they please. I may 
remind the Council that the Port Commissioners, in their correspondence, 

f etitioned the Government to exempt tea from the payment of nver dues. 

find from a reference to the correspondence that both the Government of 
Bengal and the Government of India overruled that prayer, the Government 
of India seeing no reason for specially exempting tea from the proposed river 
dues. From this fact, 1 think, it may be taken for granted that if this power 
is given to the Port Commissioners, 1 am afraid they may exercise it arbitra- 
rily. I submit that we ouglit not to give them this power.” 

The Hon’ble Mr. Inglis said : — “I am unable to accept this amendment. 
The intention of the Bill is that if a due is to be levied at all by the Port 
Commissioners, it must be levied upon all classes of goods. That was specially 
insisted upon by the Government of India. It was it first proposed to charge 
either on all goods or on certain goods, but the Government of India objected 
to that proposal, and ihe Bill has been worded so that the Port Commissioners 
shall not have power to levy duos on certain goods only. They will have the 
power, however, of varying the due from between one anna to four annas a ton 
on a sj)ecial class of gooJs. There will still remain power with the Local 
Government under section 44 of the Act, m the special cases, to exempt certain 
goods, but it is not intended that the Port Commissioners should have the (liscre> 
tion of omitting any class of goods from the dues. I therefore oppose the amend- 
ment” 

The Hon’ble Db. Asutosh Mukhopadhyaya said: — “I hope I may say 
without impropriety that the opposition to this amendment takes me by 
surprise. According to the Bill as it now stands, if the Commisfioners 
impose a river due, it must bo a due in respect of all goods, and the rate 
must also be one uniform rate. I will read the section. It says: ‘The 
Commissioners may, with ihe previous sanction of the Local Gov^nnneiii, 

/ 
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by notification, impose a river clue on all goods imported or exported into or 
from the port in sea-gong vessels, and the rate of the said due shall not 
exceed four annas, nor be less than one anna, for each ton of goods.* So that 
if they impose a rate, it must be upon all goods, and it must be the 8am6 rate, 
varying from four annas to one anna in respect of all goods. The amendment 
suggests that the Port Commissioners should have discretion in the matter, and 
that if the river due be imposed, it need not necessarily be u|)on all goods, but 
it may be, as my hon’ble and learned friend purposes, upon ^any particular 
goods or cluss of goods.’ It is said that if you do that you vest the Commission- 
ers with the exercise of discretion in the matter, and that their past conduct 
has shown that they are not to be trusU^d. I have not the pleasure of knowing 
the Commissioners of Chittagong, hut I know very well that before the Com* 
missioners can exercise the power, they must ])reviou8]y obtain the sanction 
of the Local Government ; and if the Commissioners cannot be trusted, 1 hope 
the Local Government may be trusted. But it is worse than that. If you look 
at sub-clause (3) of section 3 ^ou will find words similar to these very words to 
which objection is taken : ^Subject to the limits enacted by the foregoing sub- 
section, the Commissioneis may, with the previous sanction of the Local Gov- 
ernment, at any time, or from time to time, by notification, raise or reduce 
the rate to bo imposed, whether generally or on any particular goods, or class 
of goods,’ That is to say, in order to get round section 33 A you have only to 
impose u river due upon all goods and tlum the next day to say that under sub- 
section (5) you reduce tlie river due upon, say, tea. it seems to me absolute- 
ly unreasonable to say that if you have power to raise the rates or reduce the 
rates to be imposed upon any particular goods, or class of goods, you have not 
the same power in the beginning. At least 1 do not see where the hann comes 
in. If the words suggested are put in, the Port Commissioners will have the 
power, with the previous sanction of the Government, to have tlie rate reduced 
in respect of different goods. Of course it is quite conceivable that the 
Local Government may say that the river due must be imposed upon all goods, 
and if the Government says tliat there is an end of the matter, and the Com- 
missioners will not be entitled to have any goods exempted. But it maybe very 
advantageous that the rate should be different in respect of difierent goods — 
you nay have one rate for one class of goods and a different rate for a different 
class. At any rate, when the previous sanction of the Government has to be 
taken, I do not seo why the words may not be safely put in.” 

The Hon’ble Mr. Inglis said : — should just like to explain one point 
with reference to what the Hon’ble Dr, Asutosh Mukhopadhyaya has said that it 
would be within the discretion of the Commissioners, under sub-section (♦?;, to 
reduce the rate on a particular article to zero. I’hat, 1 think, is not quite the 
power they would have. Sub-section (5) says : ^ Subject to the limits enacted 

by the foregoing sub-section, the Commissioners may, with the previous 
sanction of the Local Government, at any time or from time to time, by 
notification, raise or reduce the rate to be imposed, whether generally or on 
any particular goods or class of goods.’ The Commissioners will only be able 
to propose that the rate of the said due shall not exceed four annas nor be less 
than one anna. J take it, then, that the powers of Commissioners will be 
limited to varying the rate on all goods to as low as one anna or as high as 
four annas. They will not have the power of taking off the rate altogether. 
It is the object of the Bill that they should not have power to remove the rate, 
but they may have power to suggest to the Local Government that the rate 
may bo as low as one anna.” 

The Motion was then put and lost. 

Thij Hon’ble Kai Tarini Pershad, Bahadur, also moved that the followinj 
be added as sub-clause [4) to the same clause, namely : — 

‘G) 'Siiah river due as may be imposed under this section shall be leviable and reoovei- 
able in l{k0 manner as any other tolls, dues, rates and charges payable under this Act.’ 
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Hewd 1 Bubmit that tbiB addition isnooeBBaiy, for the reason that the 
toll which we are now authorising the Chittagong Port Commissioners to jevy 
is a special tolL I would call the attention of the Council to sections 103 and 
109 of the Calciitta Port Act, III of 1890. From this it will be seen that when 
the additional toll was to be levied provision was made that such special toll 
shall be recovered and realised in the same manner as other charges recoverable 
under the Act. That bmng so, it becomes necessary for us to make a similar 
provision in this Bill because this toll did not exist Iwfore ; it does not exist up 
till now, and it will only come into existence after the present legislation. 
Therefore it cannot be said that there is any provision for its realisation in the 
Chittagong Ports Act of 1887. Nor is there any general provision in tliat 
Act which would apply to tolls and charges leviable afterwards. Of course 
there is no sugg^on at all in this Bill to the effect that this Act shall be 
read and taken as part of the Act of 1887, so that it cannot be said that what 
is already in the Act will equally serve the purpose, so far as the waliaation of 
the river due now to be levied is concerned. Therefore it is desirable that 
there should be a distinct orovision to the effect that such tolls as will now be 
levied shall be recoverea in the same way as other charges are recovered. at 
present under the Act. 1 submit therefore t^t the amendment 1 have moved 
should be accepted by the Council. ” 

The Hon’ble De. Asutcsh Mukhopadhtata said:— I am unable to 
support the amendment and for the reason, that it is wholly unnecessary. 
Clause 3 of the Bill says that ‘ after section 33 of the said Act the following 
shall be inserted, ’ namely, the new section 33A 

^‘Therefore a.8 soon as the Bill now before the Council becomes law we 
have the new section,— section o3A in the Chittagong Port Commissioners ’ Act. 
On looking at section 33, 1 find that if tolls, rates and chwges payable to the 
Commissioners in respect of any goods are not paid they may bo recovered in 
a certain way. Section 33 A now becomes part ef the Ajot and the river due 
described therein becomes payable to the Commissioners in respect of any 
goods under the Act, and therefore I submit section 38 will ipso /act^pply and 
consequently the amendment proposed by my hon^ble and learned toend is 
wholly unnecessary, ’’ 

The Hon’ble Me. Gupta said:— “ I agree with the Hon’ble Dr. Asutosh 
Mukhopadhyaya in thinking that this amendment is unnecessary, as the pro- 
visions of section 38 would apply to this new toll, because this section 33A 
becomes part of the Act, and the river due will be as much leviable under the 
Act as any other rate or charge now leviable, and the same procedure would 
consequently apply. 

The Hon’ble Rai Tabini Peeshad, Bahadde, in reply said : — “I see the 
position taken by my hon^ble and learned friends, but I still maintain my 
opinion that there ought to be a distinct provision which will leave no doubt 
at all in the mind of anybody. As regards the matter I am now contending for. 
Your Honour will find that in Bengal Act IV of 1895 there is a distinct provi^ 
sion to this effect. N otwithstanding the remarks of the two Hon^ble Members 
who have opposed my amendment, 1 do not see my way to withdraw it, ” 

The Hon’ble the Peesideft said: — “ I do not think the Council will share 
the apprehension of the hon’ble mover, since it is well-known fact that as soon 
as an amending Bill is passed, the portion engrafted into it becomes part of the 
original Act, the general provisions of which will apply equally to the later 
and to the original portions of the Act. In this particular case I would 
remind the Hon’blo Member that clause 3 of the Bill says that * after section 
33 of the said Act the following shall be added. ’ Then comes the new section 
33A, empowering the Commissioners to impose a river due. There din, 1 
think, be no doubt that the new clause becomes part of tiie original Act, and 
9 is incorporated in it. 

* The Motion was then put and lost 
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The Ho&'ble Bai Tasihi Passhad^ Bahabub, alao mored tiiat in ckuM 
3 [3dB] after the word languages’’ the words “ and characten ” be inserted. 
He said 

This is merely a verbal amendmenti but I would call the attention 
ol the Council to section 33 of this very Act and also the corresponding 
section, section 128 of the Calcutta Fort Act, in which we find the words 
* and characters ’ are used. To use in one place the words ^ language and 
characters,’ and in another place simply ^language’ might create some 
ambiguity. I therefore think it desirable that the words ‘and characters’ 
shoula be inserted. I do not think the Council will find any difficulty in 
accepting the amendment which, as I have said already, is only a verbal one. ” 

The Hon’Ue Ma. Isoms said : — accept the Hon’ble Member’s amend- ^ 
ment. ” 

The Motion was put and agreed to. 


Clause 4, 

The Hon’ble Raj Tabini Pershad, Bahadur, also moved that in sub-clause 
(a) of clause 4, for the word “ prepared ” the word “sanctioned” be substi- 
tuted. He said 

“ If the word ‘ sanctioned ’ is used, it will cover both ‘ preparation ’ 
as well as ‘ sanction. ’ This also is a verbal amendment, which 1 hope will 
be accepted by the Council. ” 

The Hon’ble Mr. Inglis said “ I accept the Hon’ble Member’s amend- 
ment. ” 

The Motion was put and agreed to. 

The Hon’ble Mr. Ihglis then moved that the Bill, as settled in Council, be 
passed. He said : — 

“ I do not think there is any occasion for me to add to the remarks I have 
already made as to the nature of the Bill. ” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 28th March, 1903. 


Calcutta ; 

The I8th Aprils 1903. 


Y. G. WIGLEY, 

Secretary to itye Benejal Comicil and 
Assistant Secretary to the Govt, of Bengal^ 
Lcgislatioe Department* 


S. S. 0. 0. 



Abstract of ike Proceedings of the Council of ihe Lieutenant- Governor of Bengal^ 
assembled under ihe provisions of the Indian Councils AotSy ISGl and 1892 , 


The Council met in the Council Chamber on Saturday, the 28 th March, 

{Irufirnt : 

The Hon’ble Ms. J. A. Bouedillon, c.s.i., Acting Lieutenant-Governor 
of Bengal, presiding. 

The Hon’bic Mr. C. E. Buckland, c.i.e. 

The Ilon'ble Mr. B. L. Gupta. 

The Hon’blo Mr. L. Hare, c.i.e. 

The Ilon’ble Mr. E. W. Collin. 

The Hon'blo Mr. A. Earlk. 

The Hon’bic Mr. R. T. Greer. 

The Hon’ble Mr. W. A. Inglis. 

The Hon’ble Maulvi Syed Mahomed, Khan Bahadur. 

The Hon’ble Dr. Abutosh Mukhopadhyaya, m.a., d.l., f.r.a.s., r.E.8.E. 

The Hon’ble Bapu Chaturbhooj Sahay. 

The Hon’ble Babu Joy Gobind Law, 

The Hon’ble Maharaja Manindra Chandra Nandy, of Cossimbazar. 
The Hon’ble Me. H. Elworthy. 

The Hon’ble Mr. A. A. Apcak, 

The Hon’ble Maulvi Sekaj-ul-Islam, Khan Bahadur. 

The Hon’ble Nawab Bahadur Khivaja Salim ullab, of Dacca. 
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QUESTION AND ANSWER. 

THE PROVINCIAL EDUCATIONAL SERVICE 

The Jlon’blo Maulvi Sera.i-ul-Islam, Khan Bahadur, asked: — 

Will the Gov(Tnnient be pleased to inform the Council whether any action 
has been, or is likely to bo, taken towards the improvement of the prospects 
of the Officers of the Provincial Educational Service in view of the hope held 
out by the late Sir Alexander Mackenzie contained in the following Extract 
from paragrapli 20 of Government Resolution No. 1244, dated the 26 th March, 
1897 (General Department— Education):— ? 

“ Ilis llonoiir obsorveB that owing to tho narrowness of the scale of the Provincial 
oervioe, as compared with existing salaries, the prospects of officer^ in the lower classes are 
very discouraging ^ ... Ho also obsorvos that tho Provincial Service of other 

1 rovinces arc practically devoid of Class YIIl on Its. L5(). Sir Alexander Mackenzie regrets 
this state of things, and, with a view to improving tho prospects of Provincial Service 
OfficerB, ho jiroposes at an early dut(‘ to consider whether something may not be done by 
assigning a greater number of appointments to some of the intermediate classes.^’ 

The Hon’blo Mr. Earle replied : — 

The late Sir Alexander Mackenzi(‘., sliortly after recording, in the 
Rtisolution refon’ed to by the Hon’ble Member, his views on thi' prospects of 
Ofheers in the lowiT of the Provincial Educational Service, submitted to 

the (.government of India certain proposals for the improvement of that Service. 
1 hose proposals, ljo\v('ver, Were not favourably entertained by the Govern- 
ment of India. 

‘^Tlie matter bus lately eomo up again, and tlic question whether it is 
practicabii' to improve the })ros])oct8 of the JTovincial and Subordinate 
Ldiicalional S(!rvic(‘s is at th(‘ present time under tlie consideration of the 
Lieutenaiit-Govi'rnor.’' 


THE BENGAL FINANCIAL STATEMENT FOR 190F1904. 


The lloii’ble Mr. Coi.lin, in laying on the table the Bengal Financial State- 
ment for 1903-1904, with explanatory notes, said: — 

^4 will, witli tli(' permission of the Council, give the following brief 
account of the position. 1 will first deal witli the year which is dosing. It 
has been linaneially ])rosporous. The revenue which was estimated at 
Ks. 5,10,10,000 is now estimated at Us. 5,23,05,000, sliowing an increase of 
about Id^J hiklis. There has bei^n an increase of revenue from Stamps (2| 
laklis) and from Excise (4 lakhs). The Soui^ Canals were utilized on a largter 
scale iliaii before for irrigating the rahi crops of last year, with the result that 
an increased im^ome of about d] lakhs lias been obtained. Land Revenue 
and Assessed Taxes each have brought in an increase of about a lakh, and the 
.Miscellaneous roi'cipts increased to the same extent, owing mainly to the lapse 
to Government of undaimod deposits, d'hc only impoHant decrease of revenue % 
was in connection with the Pori of Calcutta, where Pilotage receipts fell oH 
by Rs 1,33,000. ^ ^ ] 

‘‘The estimate for expenditure during the year 1902-1903 waa 
Rs, 5,37,18,000, hut we have only been able to spend Rs. 5,10,28,000, or a/ 
net decrease of Ks. 20,90,000. Large sums were allotted in the estimatea 
for Police and for Education reforms. As to the former, it was decided tek 
await tli^ result of tho enquiries by the Police Commisaion before incurring a.iy 
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expenditaro. The provision of four laklis therefore wliich had beiMi nifide for 
this purpose W8ts not utilised. As re^irds Education, the l)t'()artni('nt was called 
upon to expend an increased ^'“rant of ten lakhs, j^nvon from ]in)H‘rial Iu'vimuu'h, 
wliich involved recurring expeuditun' and ('xpcuiditure on buildings. It was 
inipossiblo to work out, the nec('ssary M*heni(‘'i at oin'e, and tliert‘ have 
therefore btam savings of ov('r four lakhs on this account, Mueb. wa,s ilone 
for the furvhorance of Primary hdimation by paints to District Poaids^ and 
the cxpmidituii' of practically the whole ^q-ant was arran^o d for durinj; ilu‘ 
year and tlie nec(^ssar^■ funds allotted. The rehvase of prisoners on tin- 
occasion of Ills Maj(\sty's (duonation ^ave a saviiijUT of ahnut two and a-lcdt 
lakhs, under the head of Jails, and th(‘ mibh'r outbri'ak of ]>1 iy;ue lust 
year and the ahaudonment of plague camps and inspection stations 
reduced cxpendituri' in the ]\lcdical I)(‘partm(‘nt by over four lakhs. dJiere 
was a decrease of exjKMulituro in connection with Surveys and Sidtlements, but 
this did not h'ud to any great reduction of ilu' 8urv(‘y programme. A 
conaidiu-aldi^ sum was piovided for the appointment of an Additional Judgi^ mid 
other ofllems in tlu' High Court, but it was not all sjieiit, as the ajipoiutmmits 
WTi'e made* late in the y(‘ar. 

“ Tile cash b'llancM' at tlii' (uid of the year will, according to tlie revis(*(l 
estimate, he Its. ^0,415,000. This includes a sjiecial grant of two lakhs from 
th(' ImjK'rial Govenimont for the const ruction of a new Surgical Ward in the 
Medical (Atll('g(' Hospital. We are entitK^d to carry this balanc(‘ forward and 
to 8}, ( lid duiiug the iK'xt tinaucial year all but its. 20,00,000, wliich must be 
iv'tained as a ptu'niam'ut balance. 

Till' Inidgi't (‘stimati^ for 190‘M004 provichxs for a revenue^ of 
Us. J. It), 2o, 000, or an increase of Its. t>,lo,0()0 over tlu* estimati' of the }(‘nr 
wliic.li is now closing. d1ie increase is due to tlu' progrcssivi' giowth of tin* 
Stamp and P\(!i,^o lO'Vi'niies, which jiKi cxpee.ied to pi-oduco' moro tlimi in 
the current \<'ar b\ J lakhs and o^- laktis, ri'Spia't ivel y. Jda' liegistru- 
tion and li'iigntioii Ih'partim'iits vail also give an imuiasi' of revenue, but 
W(' do not (‘Xj)ect tin' huge rociMpts from the latter Jfepurtment that wui' 
actually ohtaiiud in lOtl'J. ( )n the other hand we cannot take crcilit loi- a 
grant of 0 lakhs, as in the hudgit of tijo eiiiTcnt year, trom the ( lovi'mimuit <4 
India. A grant of 2 lakhs has Ix'cn made as exjilaim'd ubo\’(g Imt it is 
iiic]iid('d in th(' (<)»- ning balance. J'Ik' amount avuiluhlo toi expendituie in 
l0O;!-]004 is Its 0,72 bs,(m0, (u l;D, lakhs mori' than in the curieiit year. 
The iiK'tliod of disposing of this oddilional amount is shown in jiai’agraph of 
the statcnicnt which is in tla' hands ot I hi' Ilon'hb Members. 

‘‘The pi'ogra iiiini' of ('Xjn'iniituii' includes tlic n* oi-gmiisalion oi two 
important dejiartna'iits ot tli(' I’u'-lic Seivice, viz. , that of the Judicial liranch 
of till' Jh'uvincial ( h vil Sci vice, and of tin kxi'cutive Jirancli rejii ('^i tiled b\’ 
Sub-])eputy ( 'ollcctoi s. d’hc rcouganisatioii of tIh' fonnc'r, vliicli include^ 
till* re-giadinn of iMunsifs, has abaanC been saiii'tioiied and giva ii eflocl to 
during tbi' current year, thougli not friun tin* eoinmi'iieomont of tlc' year. 
Full ]»rovisi()ii lias bc<'n made iii tlje budget for next yeai. The rc-oigani- 
sation of Sub-D('puty Clolh'ctors has not, \rt been lliiully sanctioned. 

“ The budget ])rovides also foi- addit ions of ostablislinMuit in tin (lalcntta 
and the Railxvay P(4iee I'orees. In addition to the items of expendituri' .sliowi. 
in paragrajih 0 of (lie Financial Statement, wo have provided for all th* 
administrative and other reijuii'cineiits of GoN'ernnnuit on the smiH' scale as ioi- 
the yeai' which is closing. A sum of four lakhs is r('s('rv(‘(l for gi'iieial J’olice 
reforms whicli, it is hojii'i, we shall be able to cari^P^ui before the ( iid <4 
the year. ^ 

“ Funds are provided for carrying on the Educational irnprovmia'iil 
inaugurated in tlie (uirreut \ear. 

“The special grant ot tivi' laklis made durinctlie last tvo }<*ns to iJisIrict 
Hoards for iinjirov ements of disliict communications is to be repeated, and 
further help is to be eiveu for the eonstruction of feeder road^ to railways. 

“An efifort is to be made to clear tlie old navigation channels in the east of 
Ihc Province, and ample provision has been made for the construction "of 
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buildings and officos by the Public Works Department to enable them to 
overtake the arrears of work left by the reduction of such expenditure owing 
to famine and plague in the earlier years of the present contract, A list 
of the principal original Public Works, for which Rs. 29,58,000 is provided, 
is given in paragraph 49 of the Settlement. 

“Th(‘ Financial Statement will come up for discussion on the 4th of April, 
and my Colleagues and 1 shall in the meantimes be happy to give to Hon'ble 
Members any information which th(?y may rcquii’e. We shall also be obliged 
if Ilon’ble Members will extend to us the courtesy shown to our predecea- 
Hors, and will give notice before the next meeting of the Council of any points 
which they propose to bring forward, so that we may be prepared with the 
necessary explanations.” 
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• EXPLANATORY NOTES ON THE BENGAL FINANCIAL 
STATEMENT FOR 1903-1004. 

PART L— General Review. 

This is the eleventh occasion on which the Financial Statement for the 
Province of Bengal has been presented before the Council. On the first and 
second occasions the system of Provincial finance and the distinctive features of 
the five financial contracts with the Government of India, covering a period 
of 26 years, were explained at some length. That period expired on the 
Slst March 1897, and in the fifth statement the Hon’ble Mr. Risley explained 
the cdterations which were made in the conditions of the expiring contract by 
the next settlement, which was made for five years commencing from the 
Ist April 1897. The total assignment made for Bengal at that time was 
Rs. 4,43,49,000, and the revenue for the year 3897-98, including an 
opening balance of Rs. 39,54,000, was Rs. 5,05,78,000. For the year 
1903-1904, the revenue, added to an opening balance of Rs. 56,43,000, has 
risen to Rs. 5,72,68,000, including special grants from the Imperial Revenues 
of Rs. 10,00,000. The greater portion of the increase has been contributed 
by the progressive growth of the Stamp and Excise Revenue, wnile there has 
been a steady improvement of Land Revenue, and of receipts from Provincial 
rates, Assessed Taxes, Registration and Jails. On the expenditure side there 
were heavy charges, amounting altogether to over 32 lakhs of rupees, on 
account of famine in 1897-98, and there was a large expenditure on account of 
plague in 1899-1901. There has been a considerable increase of administrative 
charges under the head of Law and Justice, and the charges on account of 
public works have risen from 32 lakhs to over 58 lakhs. Special grants of five 
lakhs for communications and of further amounts for feeder rouda have been 
made to District Boards during 1901-1902 and 1902-1903. The settlement 
made in ] 897 has been extended for special reasons for two years, and will 
expire at the end of the coming financial year. 

(1) ACCOUJSTS OF 1901-1902. 

2. In the revised estimate for 1901-1902, as shown in last year’s financial 
statement, the opening balance was taken at Rs. 42,62,000, the receipts of the 
year at Rs. 4,93,65,000, the expe nditure at l\s. 4,89,19,000, and the balance at 
Rs. 47,08,000. dhe actual result proves to have been more favourable. The 
receipts improved by Rs. 2,03,847, chiefly under Jails (IJ lakhs) and partly 
under Land Revenue, Forests, and Miscellaneous. The expenditure was 
greater by Rs. 5,677, and the year closed with a balance of Rs. 49,05,782. 

(2) KKVISKD ESTIMATE. 1902-1908. 

3. The budget estimate for 1902-1003 as passed by the Government 
of India accepted Rs. 47,08,000 as the o})ening balance, and provided for 
receipts aggregating Rs. 5,10,10,000 and an expenditure of Rs. 5,37,18,000, 
so that the year should close with a balance of Rs. 20,00,000. The revised 
estimate now passed provides for a revenue of Rs. 5,23,65,000 and an 
expenditure of Rs. 5,16,28,000. The net result is a surplus of Hs, 7,37,000 
on the year’s receipts against a deficit of Rs. 27,08,000 anticipated last year, 
giving a total improvement on the original estimate of Rs. 34,45,000. 
Including the opening balance td Ks. 49,06,000 as stated above, the total 
receipts were Rs. 5,72,71,000, and deducting the expenditure of Rs. 5,16,28,000, 
the closiDg balance is placed at Rs. 56,43,000. 

4. On the receipt side the revenue is expected to show an increase of 
Rs. 13,55,009, of wkch Rs. 2,25,000 is under Stamps, chiefly from coui^fee 
stamps; Rs. 4,00,000 under Excise, mainly due to better settFments and the 
general prosperity of the Province; Rs. 1,07,000 under Land Revenue; 
R4. 1,00,000 under Assessed Taxes due to increased income-tax ast'cssments ; 
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Ra. 1,17,000 under Miflcellaneous, chiefly under Unclaimed Deposits; and 
Es. 3,20,000 under Irrigation Major Worb due to an anuBual extension ol 
^ irrigation in the 8one Canals for the rabi crop of 1902, Against these increases 
there are decreases of Rs. 45,000 under Jails, Rs. 1,33,000 under Marine 
caused by a falling off in pilotage receipts in the port of Calcutta, and 
Rs. 34,000 under Education due to smaller receipts from High and Boarding 
schools. 

5. The net decrease of expenditure is Rs. 20,90,000. Of this, Rs. 3,21,000 
occurs under Land Revenue, under several heads such as (a) Survey and 
Settlements owing to a smaller outlay in the Damin-i-koh Government estate 
in the Sonthal Parganas, and the non-utilisation of the reserve of Rs. 75,000, 
(b) Charges for District Administration due to savings under Salaries owing to 
leave out of India and changes of officers, and the non-utilisation of the grant 
for the reorganisation of the Subordinate Executive Service. There was also 
a saving of Rs. 2,07,000 under Law and Justice^Judicial Courts — due to the 
fact that the Additional Puisne J udge, Official Referee, and Assistant Official 
Referee, as well as additional establishments in the High Court, who were 
provided for in the budget, have not been entertained for the whole year, while 
there are savings under Criminal Courts, on account of the salaries of officers, 
a portion of which is debited to this head. There are savings of Rs. 2,43,000 
under Jails owing to the release of prisoners on the occasion of His Majesty’s 
Coronation; and of Rs. 5,41,000 under Police, chiefly owtng to the non- 
expenditure of the amount of 4 lakhs provided for reforms, pending the report 
of the Police Commission, and also to savings in salaries and in the pay of the 
Police force both in Calcutta and districts. Under Education, there has 
been an apparent failure to expend Rs. 12,28,000, but as large amounts have 
been transferred to District B )ard8 and to the Public Works Department for 
educational works, the total actual savings only amount to Rs. 5,20,000. 
Among the amounts transferred, Rs. 5,60,000 have been made over to Local 
Funds chiefly in the shape of additional grants to District Boards for the 
following purposes : — 

For the improvement of primary eduoation ... 8,71,700 

„ additioual Sub- Inspectors of Schools ... 18,000 

„ additional remuneration to teachers in primary 

schools ... 1,16,170 

„ purchase of furuiture, &a., in primary schools ... 62,816 

Rs. 1,48,000 have been transferred to the Public Works Department from the 
educational allotment for school buildings. There are also savings under 
Salaries, and the grants for raising the status of the Dacca Survey School and 
for starting training colleges at Dicca and Hooglily have not been fully spent. 
No contribution to the proposed Provident Fund for teachers in primary schools 
has been made during the year, as the scheme has not been finally sanctioned, 
but the grant has been utilised as shown above in giving additional remunera- 
tion amounting to Rs. 1,16,170 to teachers in primary schools under the control 
of District Boards. The allotments made both for initial and recurrent expen- 
diture from the special assignment of 10 lakhs sanctioned by the Government 
of India, have not also been fully spent, and the deferred expenditure is expected 
to cause a saving of about 4 laths under Education in the Provincial account. 
This is included in the savings of Rs. 5,20,000 mentioned above. Theie are 
decreases of expenditure under Medical (Rs. 4,53,000), chiefly in the grant for 
plague charges and partly under Salaries; under Minor Departments 
(Rs. 65,000), chiefly caused by the non-utilisation of the provision of Rs. 50,000 
for the establishment of a cattle-breeding farm at Pusa, a project which could 
not be carried out during the year. There were also savings in the grant for 
Cinchona Plantation and tho Veterinary Department; and under Civil Works 
carried out by the Civil Department the sum of Rs. 88,000, provided for addi- 
tional burial-grounds, has not been spent. Against these decreases there are 
increases of Rs. 62,000 under Refunds due to a special adjustment of the 
amount recovered from the Bettiah estate in previous years on account of survey 
and settlement work, and of Rs. 4,89,000 under General Administration, partly 
duo to expenditure in connection with the Delhi Coronation Darbar. The 
f /counts of the er have been practically closed, and the expenditure aftbr 
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Redacting the amounts recovered by sales, or by transfers to other DepartmenH, 
was Rs. 3,17,130. Of t^is amount Rs. 91,907 was on account ot Railway 
charges and Rs. 2,917 for Telegraph and Postal charges, which should be taken 
as a set oS against the expenditure. 

(3) BUDGET ESTIMATE, 1903-1904. 


6. The budget estimate for 1903*1904 as passed by the Government of 
India adopts Rs. 56,43,000 as the opening balance, and provides for receipts 
aggregating Rs. 5,16,25,000. Making up a total available of Rs. 5, 72, 6S, 000. 
The expenditure is estimated at Rs. 5,52,68,000, thus leaving closing balance 
of Rs. 20,00,000. The opening balance has been increased by a grant of 
two lakhs of rupees made by the Imperial Government in the closing 
accounts of 1902-1903 for the construction of a Surgical Ward in the Medical 
College Hospital. Compared with the budget estimate for 1902-1903, the 
receipts for 1903-1904, excluding the opening balance, show an increase of 
Rs. 6,15,000, while, as compared with the revised estimate, there is a decrease 
of Rs. 7,40,000. This increase is due to the improvement of the Stamp 
Revenue (three lakhs) aud of the Excise Revenue (five and-a-half lakhs). 
There are also increases of half a lakh under registration and of Rs. 75,000 
in Miscellaneous and in Irrigation Receipts. Tliere are small decreases in some 
items of account which do not call fer notice. The reduction of receipts, 
as compared with the revised estimate, is due to the absence of two largo 
items, viz., the special assignments of six lakhs made in 1902-1903 by the 
Government of India for Civil Works, and of the two lakhs made for the 
Surgical Ward referred to above. Smaller receipts are also anticipated from 
Irrigation Major Works. On the expenditure side the total estimated charges 
for 1903-1904 are Rs. 5,52,68,000, against Rs. 6,37,18,000, the budget 
estimate for 1902-1903, and Rs. 5,16,28,000, the revised estimate for the 
year. The increase in the budget of 1903-1904 over the similar figures 
for 1902-1903 is Rs, 15,50,000, of which Rs. 13,88,000 are for the following 
purposes: — 


Improvement of the statue of Sub-Deputy Colleotors 
(the grant being Rs. 1,00,000 against Rs. 30,000 
in 1902-1903) 

Local allowances of Deputy Collectors for the Excise 
Department 

Reorganisation of the Customs Department 
Regrading of Munsifs and additional temporary 
Sub- Judges (the grant being Rs. 1,05,000 against 
Rs 7(i,000 in the budget for 1902-1903) 
Reorganisation of the Calcutta Police 
Ditto of the Railway Police 
Inoreased grant for pilotage allowances ... 
(ionstruotion of a new steamer to replace the Snrsuti ... 
Installarion of electric fans and lights in the Presi- 
dency General Hospital 

Revision of the Imperial Gazetteer and the Statistical 
Account of Bengal (the grant being Rs. 40,000 
against Rs, 26,000 in 1902-1903) 

Extension of the Veterinary School and Hospital 
Inspector of Mines 

Dredger of the Oiroular and Eastern Canals 
Inoreased grant for Civil Works by Public Works 
Department 

Additional giants to District Boards for feeder roads 
(Rs. 1,00,000 having been granted in 1902-1903) 


R«. 


70,000 


5,000 

20,000 


29.000 

50.000 
28,000 

55.000 

2,00,000 

30.000 


16,000 

38.000 

13.000 
5,00,000 

2,85,000 

50.000 


Total ... 13,88,000 


The budget is explained more fully in the following paragraphs ; — 

PART n.— Detailed remarks on the Budget for 1903-1904. 

Receipts. 

7. Land Revenue . — The total collections under this head in 1901-1902 
^ounted to Rs. 4,08,11,631 and the estimate for 1903-1904 as passed by the 



70 Ezplaifiionji Nokt on ih^^Bengd KnancM SitnUnmi fir 190S^t90J^ 

Government of Inlia is Rfl, 4,07,17,000, against Rs. 4,10,00,000, the revised 
estimate for 1902-1903. The estimate for 1903-1904 includes Rs. 1,80,000 for 
recoveries on account of the Bihar Survey and Settlement charges, against 
Rs. 4,24,060, the actuals of 1901-1902, and Rs. 3,30,000 provided for in the 
revised estimate for 1902*1903, About 1^ lakhs are to be recovered in Pumea 
on account of settlement charges, but they will be credited to another head of 
the accounts. 

8. The adjustments between Imperial and Provincial will probably result 
in a net transfer of Rs. 3,52,000 to Imperial as shown below : — 

Rs. 

Fixed contribution to Imperial Revenues under the Provincial 

Settlement ... ... ... ... 14,19,000 

Add, payable to Imperial Revenues — 

For transfer of the South Luehai Hills to the Assam 

Administration ... ... ... ... 8,76,000 

For transfer of Provincial interest in certain sections of tfte 

Indian Museum ... ... ... ... 19,000 

For transfer of the Statistical Department of the Bengal 
Secretariat to the Office of the Director-General of 
Statistics ... ... ... 16, 000 

Compensation to the Assam Administration on account of 
the realisation in Bengal of income-tax from the Assam- 
Bengal Railway ... ... 13,000 

Compensation to the Central Provinces Administration on 
account of the realisation in Bengal of inoome-tax from 
the Bengal-Nagpur Railway ... ... 16,000 

Total 18,57,000 

Deduct, to bo recovered from Imperial Funds — 

Speoial assignment for resumed ohaukidari lands in Orissa... 36,000 
Ditto of three-fourths of the sale-proceeds of 
village cadastral maps ... ... ... 4^000 

Contribution for increase of expenditure under Education ... 10,00,000 

Assignment for remission of income-tax on incomes below 

Ks. 1,000 ... ... ... 4,66,000 

Total ... 16,05,000 

Net sum to be transferred to Imperial Funds ... 8,52,000 

9. The estimated Provincial share of Land Revenue is arrived at as 
follows : — 

Eftimat©, 

]y0iJ-1904. 


T 1 -r, 

Gross Land Revenne ... 4,07,17,000 

Deduct 12 per cent, on estimated oolleotions from Govern- 
ment estates (Provincial) ... ... ... 6,17,000 

Dtdixi recoveries of Bihar Hurvey and Settlement charges 

(Imperial) ... ... ... ... 1,80,000 

Total deduction ... 7,97,000 

Net amount divisible between Imperial and Provincial 

... ... ... ... 3,99,20,000 

Provincial share of above (one-fourth) ... 99,80,000 

Add 12 per cent, on collections from Government estates 0,1'/, 000 

Total Provincial .. I,n5,97 00() 

Deduct OD account of adjustments as sliown above 3.52,000 

Tptal Provincial share ... 1,02,45,000 


The budget estimate of tlio total n'venue from Stamps for 
1902-1903 was passed by the Government of liidm for Rs. 1,92.00,000. The 
actuals in 1^1-1902 amounted to Rs. 1,90,05,559) and the returns from the 
Comptroller-Genornl show that the receipts during the first ton months 
of 1902-1903 exceeded those of the corresponding period of the precediiig 
y by Rs. 3,15,000. In view of these figures, the revised estimate for 
1*702-1903 bffe been passed for Rs. 1,95,00,000 and the estimate for 1903-19041 
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has been placed at Rs. 1,90,00,000 with reference to the gradual increase of 
revenue. O’ho Proymcial share is three-fourths of this sum, and amounts to 
Rs. 1,40,25,000 and Re. 1,47,00,000, respectively. 

11. Excise. — The revenue from Excise for 1902-1903 was estimated at 
Rs. 1,50,00,000. The actuals of 1901-1902 amounted to Rs. 1,60,25,698, and 
the figures for the first ten months of 1902-1903 show an increase of Rs. 6,63,000 
over the actuals of the corresponding period of the preceding year, and the 
revised estimate for the current year lias born adopted at Rs. 1,58,00,000. But 
looking to the annual increase of revenue under this head, the efltimate for next 
year has been placed at Rs. 1,61,00,000. The Provincial share (one-half) 
amounts to Rs. 80,50,000. 

1 IWoviucia' Hates. — d'he actual collections of the public works cess in 

1901- 1902 amounted to Rs. lb, (>‘>,503, and the receipts in the first nine months 
of the current year show an increase of Rs. J, 65, 000 over those of the corre- 
sponding period of last 3’eai . The revised catirnato for the current year has 
accordingly been placed at Ra. 48,3, 2j000, and the estimate for next year has 
been taken at Rs. 48,50,000. An in.creaso is anticipated on the completion of 
revaluation works in ctutain district.s. Under General Rates for the manage- 
ment of private estates tin; estimate of receipts is Rs. 1,42,000, and tiiis, added 
to the estimate for receipts of the jiubbc works cesses, makes up the sum of 
Rs. 49,92,000 which appears in the abstrai^t. 

13. Customs. — Tile original (‘stimate of Provincial receipts for 1903-1903 
was Rs. 2,60,000 against Rs. 2,64,584. the actuals of 1901-1902. The collec- 
tions in the first nine montlis of 902-1903 shewed a decrease of Rs. 24,000 as 
compared witli those of tlie eoi i'{'Sp(>uuing period of the previous year, and the 
revised estimalo for 1902-1903 has In'en placed at Rs, 2,50,000. Tiie estimate 
for next year has, Imwever, been passed for Rs. 2,60,000, which is the sanction- 
ed estimate for 190.:-19(K). 

14. Asscsse^i Tajrs. — Tlio budgt't esiimate of receijits from income-tax for 

1902- 190] was Rs. 5r,00,0()0. 33ie aciual collections oi lust year au;ounted to 
Rs. 56,51,692 and those of the twelve months ending 3 1st January 1903 wore 
Rs. 58,41,000. The revised estimate for 1902-1903 has been placed at 
Rs. 59,00,000, and the estimate for 1 >03-1904 would have been passed for 
Its. 60,00,000 with leference to tlio gradual increase of revenue year by year, 
but for the remission of tax on iueoinea below Rs. 1,000 Han(;tionod by the 
Government of India. Jdiis remission is (istimatoJ to cause a loss in Bengal of 
Rs. 9,30,000, and tiie estimate has accordingly been })lacod at Rs. 50,70,000. 
I'he Provincial share (one-half; amounts b’s. 26,35,000. The remission, 
however, is not a loss to Pi ovincial Funds, as it has boon recouped by an 
assignment from the Government of India under Land Revenue. 

15. Forests. — Tlio total rec>*iptb under this head for 1903 1904 are 
estimated at Rs. 12,00,000 against Rs. I2,5 d, 0()0, the budg( t estimate for 1902- 
1903. The Provincial share is one-half. The decrease is owing to a smaller 
sale of su7idn wood in the Sundarbuns and to tlie disforestation of tlie Singh- 
bhum forests and also to the decrinised revenue from sabai grass. 

16. Reef isl} a Lion, — The budget estimate unde]' this head for 1902-1903 was 
Rs. 16,00,000. Tiie actuah in 1901-1902 ainountial to JUs. 16,69,663, and the 
collections of tho first nine months of thf‘ current year show an increase of 
Rs. 20,000 over those of the corresponding period of the previous year, d'he 
revised estimate for the ciurent y( ar lias be(3n placed at Rs. 16,84,000, while 
the estimate for 1903-1904 has been passed for Rs. 17,00,000. The Provincial 
share of oiic-holf amounts to Rs. 8,42,000 and Rs. 8,50,000, respectively. 

17. Interest. — '\t\xQ receipts under this head have been entered at 
Rs. 3,60,000, thus : — 



Rs. 

Interest on ndvanoos to cultivators ... 

42,000 

„ on (Raniago niitl embankment advances ... 

04,000 

„ oil IcnijR to landholders 

„ on loaas to Munioipalitioa and other publio 

7,000 

(JornoiatioiiB ... 

1,86,000 

„ 0 (roveniment seourities 

14,000 

Mifioellau^ ouB 

47,000 

Total 

... 8, 60, coo 
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18- Law and Justice — Courts of Law, — The actuals in 1901*1902 amounted 
to Rs. 8,01,68i, and tlie estimate for 190 >-1904 has been placed at 
Rs. 8,00,000, The revised estimate for the current year has, however, betm 
passed for Rs. 8,08,000 with reference to the actuals of the fir?:! nine months of 
the year. 

19. Jails. — The proceeds of Jail manufactures showed a steady increase 
up to 1900-1901, but received a cheek in 190 1-1 90. b In view of the actuals of 

1901- 1902 and thoso of tin; first nine months of the current year, the revised 
estimate has been placed at Rs. 18,70,000, but the estimate for 1903-1904 has 
been jiassed for Rs, 14,17,000. 

20. Police . — The estimate under this head amounts to Rs. 1,84,000 
against Rs. 1,92,000, the revised estimnte for 1902-I9()j, and Rs. 1,69,387. the 
actuals of 1901-1902. In lOOMOOli thero were larger recoveries on account of 
punitive police. . 

21. Marine , — The budget estimate for 1902-1903 was Rs. 13,33,000. 
This has boon reduced in Ks. 12,00,000 m the nwised estimate with reference 
to the actuals of the first ten mouths of the current year owing to a falling off 
under Pilotage receipts in (talcufta,. These receipts are of a fluctuating 
character, depending on the tonnage of vessels arriving and departing from the 
port, and tlui estimate for 190-3-1904 has been passed for Kb- 12,71,000. 

22. Education. — The estimate under this head is Rs. 7,28,000 against 
Ha, 7,12,000, the revised estimate for 1902-1903, and Rs. 7,04,553, the actuals 
of 1901-1902. The increase is ex})ectod mainly from the fees at high schools. 

23. Medical . — The estimate ujider this head is Rs. 2,25,000 against 
Rs. 2,19,000, the sanctioned estimate for 1902-1903, and Rs. 2,07,659, tlie 
actuals of 1901-1902. TIuwiicrease is due to an anticipated increase in the 
receipts from paying patients in hospitals. 

24. Scientific and other Minor Departments . — The total receipts for 1903- 
1004 are ostimaled at Rs. 2,57,000 against Jis. 2,47,000, the sanctioned esti- 
mate for 1902-1903. The in(‘r(‘aso is under (hnchona Plantation receipts 
owing to anticipated larger sales of (juinim; and cinchona alkaloids. 

25. Mirceilaueotis .—'V\\{e. r(‘ceipts undcT this luaid fluctuate largely from 
year to year and it is diflicult to forecast llumi with cerlaiuty. Th(' estimate 
for 1903-1901, Rased on past actuals, lias boon jilaced at Us. 8,50,000 against 
Rh. 7,76,000 and Rs. 8,93, noO, tlu' budget and revised estimates, rcspoctivelv, 
for 1902-1903. 

26 Jrriyafion Major Wnrlcs [Direct receipU ). — The budget estimate for 

1902- 1903 was lbs. 17,80,000, and the revised estimate is taken at Ks. 21,00,000, 
the receipts from both tlie Sono and Dri.ssa Canals being ex[)e(;ted to bo better 
than the budgi't owing to an iinnsuully large rahi irrigation in South Bihar. 
The estimate for 190-3-1904 h;is bcaui jiihsed for Rs. 18,45,000. 

27. Minor Works and j\iiid,(iUon in tharye of the Vuhlic IJV/r.v Depart- 
ment. — The estimate of receipts for 19f^-3-]904 is Rs. 6,00.000 against 
Rs. 5,70,000, the revised estimate for 1902-1903. An increase is e.xpected from 
the Calcutta and Eastinii CanaR. 

28. Civil Work.<i. — 'Phe ('stiinate of receipts b} the Public Works Dejiart- 
ment for 1903-1901 is Its 2,00,090, which is tlie same as the budget estimate 
for 1902-19().3, but tlie revised estimate for the curr^mt year has beam placed at 
Rs. 2,20,000 owing to tin' auticijiatod increasG in tin' Government share of the 
profits of the Darjeeling-llimalayan Railway. Idie ('stimate (}f receipts by the 
Civil Dejiartment is IN. 2,6l,00j against K's. 2,60,000, the ri^visod estimate for 
the curient }ear. The estimate is based on the prospect of improved settle- 
ments to be made wiili fanners for ferries. 


ExrENDiruivE. 

29. Refunds and Drawbacks . — The total Provincial expenditure in 1903- 
1904 is estimated :ti Rs. 1,87, ()()() against Rs. 2,42,001), the revised estimate 
for 1902-1901, Tlio revised estimiile includes special adjustments, both under 
Land Revenue and Provincial ifates, the former being the amount lecovered 
from the Rettiali Estate in previous years on account of survey and settlement 
' (orks and originally eiedite'l to Land Revenue, but subsequently transforr(\i to 
fecial advances by debit to this head, while the latter includes two special 
payments made from the iSinghbhum and Darblum ga Treasuries. 
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30. Land Revenue , — Tho total Provincial expenditure for 1903-1904 is 
estimated at Rs. 44,14,000 against Rs. 43,75,000, tlio budget estimate for 
1902-1903, and Rs. 40,69,611, the actuals of 1901-1902, as shown below: — 

H>n2 inon. 


UKiJDA. 

1901-1902. 

Actuals. 

Hud^ut. 

Roriscd 

ii'0i-ino4 


Ra. 

Rs. 

Rs. 

Rh. 

(1) Charges of District Ad- 





ministration 

32,26,855 

33,27, 000 

31,65,000 

33,59,000 

(2) Ohargos on acoonut of 

Land Revenue oolleo- 
tions ... 

1,078 

1,000 

1,000 

1,000 

(3) Management of Govern- 

ment estates 

5,16,787 

5,15,000 

5,50,000 

5,25,000 

(4) Survey and Settloinonts 
(6) Land Records and Agri- 

2,36,317 

4,09,000 

2,43,000 

4,39,000 

culture 

88,574 

93,000 

95,000 

90,000 

Total 

40,69,611 

43,75,000 

40,54,000 

44,14,000 

The increase under (1) is 

due to larger provision 

made under 

Salaries for 


the proposed reorganization of tho Subordinate KKe(nitivo Service,” wliich is 
awaiting the sanction of tho Government of India, whih' tho increase under (4) 
is based on local requirements. 

»31. Stamps. — Tho estimate for 1003-1901 is Ks. 8,04,000 against 
Rfl. 8,53,000, tho budget grant for 1902-1903. The d(‘ er(^as(', is chiefly und(^r 
Stamp paper supplied from Central Stores,” the estiumte under this head being 
Rs, 3,68,000 against Rs. 4,16,000, tho budget estima!o for 1902-1903. The 
Provincial share (three-fourths) i.s Rs. 6,03,000. 

32. Excise. — The total expenditure for 1903 1904 is estimated at 
Rs. 8,12,000 against Rs. 7,56,000, the budget grant for 1902-1903. The budget 
includes provi^iou for local allowance of Excise De})uty Collectors. 

33. Customs. — Tho estimate for 1903-1904 is Rs. 10,00,000 against 
Rs. 9,73,000, the budget estimate for 1902-1903. TluMncreasc* is chiefly due 
to a provision for the reorganization of the Customs l)(‘p!irtrnciit. 

34. Eoresis . — Tlio total budget grant for 1903-1904 is Rs. 7,20,000 

against Rs. 7,43,000, the estimate for 1902-1903 T\\v> decroaso is due to no 

payment being required for rent of leased forests managed by Govcunmerit. 
The Provincial share of one-half is Rs. 3, 60. 000. 

3*). (jciieral A iministrafion. — The total Provincial expenditure in 1902- 
1903 was originally estimated at Rs. I7,r)7,00t>. but. in tlu^ n-vised estimate lliis 
has been raihod to Rs. 22,40,000. The inci-easi' i> cliitdly for eluirgi's in 
connection with the Dellii Coronation Durbar. 4 ho estnnat.e for 1903-1901 is 
Rs. 17,56,000. 

36. Law and fJu dire — Courts of Law. — The budget estimate under tliis 
bead for 1902' 1903 wa« Rs, 90,85,000, but in tho I’c'vised esinnato this iuis Ixuui 
reduced to Ks. 94,78,000 for the reasons exj)laiiiod in ])ar}igTa[)li 3 abovuu 3'he 
estimate for 1903-1904 has been jiasscd for lbs. 99,3»0,000, wliicli iiicluiles 
provision for the additional Puisne Judge of the High Court and othoi oilie.ers 
and establishment provided for in the budget for tlie cuiTiuit year. Provision 
has been made (a) for the appointment of four Additional Subordinate Judges 
and for the improvement of tho position of MunsiCs by the revision of grades, 
recently sanctioned, (i) for four temporary Subordinate Judges aiiJ for 
additional establishment in Civil Courts, {c) for the lasuganization of tho Sub- 
oidinato Executive Service, half of which cliarge is paid for under this liead, 

for increase of establishment in Criminal C(nirts, and (e) for an increased 
grant under Allowances.” 

37. Jails, — The estimate for H>02-1963 was R.s. 29,4 3,000 against 
Rs. 29, 92, -3 19, the actuals of 1901-1902. Ohio ad mil charg(-B of tlie first nine 

•months of the current year amounted to Rs. 18,19,000 ; and m consideration, of 
the expenditure of the last three months of the j receding three years, and in 
view of tho anticipated savings owing to th(; relea.se of prisoners on the occasion 
of the celebration of His Majesty^s Coronation in India, the revisru] estimate has 
been placed at Rs. 27,00,000. The estimate for 1903-1904 is Rs, 28,59,000, 
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38. Police. — The following table compares the estimates under this 
head: — 


Hbads. 

1«01-1»02. 

19024903. 

1903-1904. 


Actuals. 

Budget. 

Revised. 

Estiiuate. 


Rs. 

Rs. 

Rs. 

Rs. 

(1) Presidencey Polioe 

8,201,20 

8,74,000 

8,40,000 

9,36,000 

(2) Municipal Polioe 

43,007 

49,000 

35,000 

49,000 

(3) 8uj)erJutondenoe 

1,03,435 

1,54,500 

1,64,000 

1,69,000 

(4) District Executive Force ... 

47,75,120 

53,85,000 

48,35,000 

63,93,000 

(5) Village I'ohoe 

52,008 

50,000 

49,000 

62,000 

(6) Special Police 

1 53,015 

1,45,600 

1,52,000 

1,62,000 

(7) Railway Polioe 

1,68,007 

1,61,500 

2,12,000 

1,90,000 

(8) Oat tic-pounds 

800 

1,400 

1,000 

1,000 

(9) Uei’unda 

18,334 

20,000 

12,000 

14,000 

Total ... 

j 61,94,902 

68,41,000 

03,00,000 

59,56,000 


Tlio actuals of the first nine months of 1902-1903 indicate that there will 
be savings under the head of “ Presidency Tolice ” in the pay of the Police Force, 
under that of “ District l^^xocutive Force,” owing to savings in the salaries of 
officers and pay of Police Force, and to the fact that the lump provision for 
reforms has not been utilized. The revised estimate of total expenditure has 
been passed for Ks. 03,00,000 against Ks. 68,41,000, the budget grant for the 
year. Tlio estimate for 1903-1904 is Rs. 09,56,000. Under (1) provision has 
boon made for the local allowance of the Deputy Commissioner of Police and 
Kh. 50,000 for the I’oorganization of the Calcutta Police. Under (4) a provision 
of four lakhs has again boon made for general reforms which it is expected will 
bo carried out afU^r the I^olice Commission have reported. Provision has also 
been made for the revision of establishment at the Training School for Sub- 
Inspectors. The other small increases are shown in Appendix 13. 

39. Marine, — The estimate for 1903-1904 is Ks. 12,72,000 apinst 
Ka. 10,15,000, the budget estimate for 1902-1903, and includes a provision of 
two lakhs for part of the cost of a new pilot steamer to replace the Barsuii 
pilot brig at the Sandlieads, Provision has also been made for larger payments 
to froo-list pilots and licensed pilots. 

40. Education. — The total Provincial expendiiure in 1902-1903 was 
originally estimated at Ks. 42,42,000, but in the revised estimate this has been 
reduced to Ks. 30,14,000. Tlio decrease is distributed among several heads, 
as shown in Appendix B, and has been partly explained in paragrapli 5 above. 
The estimate for 1903-1904 is R-s. 37,84,000, to which must bo added 
Ks. 4,52,940 which is traiisforrod to District Boards, as explained in paragraph 
51 beluw. The total expenditure for Education will therefore bo Rs. 42,36,940, 
Tlie allotment under tlic head of Education includes provision for the 
following new items : {a) the salary of a new Assistant Director (Ks. 6,000), 
(/») tho purcliaso of astronomical instruments for the Presidency College 
(Us. 1,009), (r) the appointment of three additional lecturers in tho Sanskrit 
College ;Rs. 2,700), (<■) tho estublishmeni of a new female school (Rs. 8,000), 
(e) a new Muhanmiadan school in tho northern part of the town of Calcutta 
(Rs. 6,000), (./ ) an additional grant for boarding charges of the Kurseong 
Victoria Sclionl (Rs. 9,000), {g ) commercial classes in training colleges 
(Ks. 6,000), (//) Ks. 60,0u0 for raising the status of the Dacca Survey School 
to the status of the Bihar School of Engineering, (i) Rs. 57,888 for training 
institutions lor primary school teachers, (j) Rs. 15,380 for a training institu- 
tion for girls, (A) Ks. 10,780 for subsidiary model primary schools for girls, 
(/) Rs. 9,600 for grants to Missionaries for female education, («j) Ks. 28,300 for 
improvement of jirimary education in districts not under th(‘ Local Self- 
Government Act, (w) Rs. 20,000 for an addition to the Dacca boarding hostel, 
(a) Pi. 4,500 for scholarships fnr industiial students sent to Eurppe, (py 
Rs. j, 25, 000 for contribution to the proposed Provident Fund for teachers 
iii pimiary schools, and (5-) Ks. 2,000 for the training of officers in Europe. 

41. A/tdica/.— The budget grant for 1903-1904 is Rs. 23,70,000 against 
Es. 24,35,000 and Ks. 19,82,000, the budget and revised estimates, respectively, 



Explanatory Notes on the Bengal Financial Statement for 1903-190^, 75 


for 1902-1903 and Rs. 20,59,325, the actuals of 1901-1902. The budget esti- 
mate includes a provision of Rs. 3,20,000 for expenses iu connection with 
plague, Rs, 80,000 for electric fans and light in the Greneral Hospital, and 
Rs. 8,000 for the proposed enlargement of the Dacca Medical School. 

42. PolitkaL^The original budget grant for 1902-1903 was Rs. 20,000. 
It has been raised to Rs, 66,030 in the revised estimate, or by Rs. 46,000. 
This increase is duo to expenditure in Calcutta and the mufasal in connection 
with the celebration of the Coronation of His Majesty the King* Emperor of 
India. The estimate for 1903-1904 is Rs. 22,000, which includes Rs. 2,000, 
the Government share of the cost of demarcation of the boundary between the 
Tributary Estates and Government lands in Orissa. 

43. Scientific and other Minor Departments, — There is an increase of 
Rs, 70,000 over the budgt^t estimate for 1902-1903, which is due to additional 
grants for the Veterinary Hospital and the Cinchona plantations. Provision 
has also been made of Rs. 5,000 on account of such grant as may bo necessary 
in connection with the Louisiana Exhibition, Rs. 40,000 for the revision of the 
Imperial Gazetteer fiwdi t\iG Statistical Accounts of Bengal^ and Rs. 13,000 for 
an Inspector of Mines. 

44. Superanunation. — The charges under this head show a pn^gressive 
increase year by year owing to the incToase in the claims to pensions. The 
estimate for 1903-1904 is Rs. 23,60,000 against ,Rs. 24,62,000, the budget 
grant for 1902-1903, and Rs. 23,‘88,677, the actuals of 1901-1902. 

45. Stationery and Pnntiny. — The estimate for 1903-1901 is Rs. 12,31,000 
against Rs. 12,23,000, the estimate for 1902-1903. The budget includes 
provision for the rewision of establishment in the otHce of the Superintendent 
of Stationery. 

46. Miscellaneous, — There is an increase of Rs. 3,000 only as compared 
with the budget estimate for 1902-1903. The details are shown in 
Appendix B. 

47. Irrigation Major Works , — The total grant for working expenses is 
Rs. 12,23,000, which is the same as the budget grant for the current year, and 
Rs. 11,32,636, the actuals of 1901-1902. 

48. Irrigation Minor Works in charge of the Public Works Department, — Tiie 
estimate for 1993-19t)4 is Rs. 19,30,000, against Rs. 13,00,000, the budget 
grant for 1902 1903^ and Rs. 13,17,3HG, the actuals of 1901-1902. The 
estimate includes Rs. 5,00,000 for procuring a dredger for ua (3 in the Circular 
and Eastern Canals and the Nadia rivers, and Rs. 2,73,000 for the Bhil route 
between the Kumar and Madhumati rivers. 

49. Civil Works in charge of ih^ Public Works Department. — The Provincial 
expenditure for 1903 1904 is Rs. 53.20,000, which is distributed thus; — 


Original works 
Repairs 
Estiiblishment 
Tools and Plant 


Rs. 

29,38,900 
1 0,93,000 
8,33,790 
33,210 


Total ... 33,20,000 


The allotment includes the following grants for original works: — 

Rs. 

Conetruotion of Magistrate’s office building, Muzaffarpur ... 60,000 

Construction of a Surgical Ward for tlio Medical College 
Ho:,pital ... ... ... 2,20,000 

ComploLion of the Presidency General Hospital ... ... l^oo OOO 

Construction of quarters for nurses m the Medical College and * 

Eden Hospital ... ... ... 2,00,000 

Extension of the High Court ... ... 2,30,000 

MunsiPe Courts and Residences ... ... .. 2,00,000 

Construction of the Patiiulogioal Block, Medical College 

Sctepital ^ ... ... 90,000 

New Central Jail for the Presidency Division .. ... 1,00,000 

Extenflion of the Belgaohia Veterinary School ... ... 60,000 
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Construotion of a reoord-room for the Difltrict Judge^s Court, 
Barisal 

Construotion of Subdivisional buildings, Dhanbad 
Preservation of the Kanarak Temple 
Ditto Rhotas Fort and Palace 
Construction of a now hospital in the Jail, Barisal 

Ditto double-fltoreyedbarrack in the Jail, Chittagong 

Ditto Dacca Training College 

Ditto budding for the Girls’ School, Dow Hill, 

Kursooiig 

Construction of a Central Lunatic Asylum, Berhampore 
Acquisition of land near the Fenwick Bazar thana 
Construction of a branch Shipping Olfioe at Kidderpore 
Provision of residennes for Government otftcials ... 

Opening out new roads and improvomonts to existing roads in 
the Chittagong Hill Tracts 

Grant-in-aid to feeder roads to Bengal-Nagpur Railway, 
Midnaporo district 
Minor works in progress 


Es. 

25,500 

30.000 

38.000 

28.000 
23,100 
12,000 

40.000 

76.000 
95,600 

30.000 
33,400 

2,00,000 


23,400 


40,000 

10,00,000 


50. Civil Works in charge of the Givil Department. — The estimate for 
1903-1904 is Rfi. 3,57,000, which includes a provision of Rs. 3,00,000 for 
grants to Municipalities and Excluded Local Funds which are adjusted under 
this liead. Provision has been made for a grant of Rs. 25,000 for the 
rosurvey of tlie added area of the Calcutta Municipality, of Rs. 35,000 for 
contribution towards the scheme for tho erection of incinerators by the Calcutta 
Corporation, and of Rs. 50,000 for acquisition of laud for an extension of 
(Christian burial-grounds. 

51. Conirihuiions yrom Provincial to Local. — The original estimate for 
1902-1903, amounting to Rs. 14,00,000, has been raised to Rs. 19,73,000 
in tho revised (;8timate, in order to provide for spi'cial grants to District Boards 
for educational purposes, as already explained in paragraph 5 above. The 
estimate for 1903-1904 is Rs. 19,50,000, and includes a provision of five lakhs 
for special grants to District Boards, for improving their communications, 
and of two lakhs for tho construction of b^eder roads by District Board. 
Rupees 3,71,700 arc provided for expenditure by the District Boards on 
primary education, Rs. 03,000 for additional Sub-Inspectors, and Rs. 18,240 
for lower primary scholarships. 
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‘‘ BENGAL PROVINCIAL REVENUE. 

(The figures are in thousands of rupees, except for actuals.) 




1902-1903. 


HXjiPu 

Actiulj, 1901.1ft 

92 1 

1 Budiret. 

1 Revised. 

Efitiniitc. 

1 

2 

3 

1 ‘ 

1 

Opening balance 

1 Rs. 

42,C1.C12 

Rs. 

47,08 

Rs. 

49,06 

60,43 

Principal Heads of Revenue — 

I. — Land Revenue J 

( Adjustments ... 

IV.— Stamps ... 

V — Excise 

VI.— Provincial Rates 

VII. — Customs ... 

VIII — Asaesfied Taxes 

IX — Forests .. 

X. — Registration 

J,05,52,40G 

—18,03,719 

1,42,54,109 

75,12,849 

48,18,263 

2,64,584 

28,25,840 

0,40,119 

8,34,831 

22gSggo5;3 

1,06,26 

—69 

1,46,25 

79,00 

50,04 

2,50 

29.50 

6,43 

8,42 

1,05.97 
-3 52 
1,47’00 
8050 
49’92 

2 ’00 
25’35 

o!oo 

8.50 

Total 

3,90,05,318 

4.17,17 

4,27,80 

4,22,32 

XII.— Interest ... 

8,30 G37 

3,57 

3,45 

3,00 

Ke('''ij't.'' by Civil ( iD-'iit — 





XVI — Law and — 

Courts ()l Law 
.Luis .. 

XVIL— Police .. 

XVilL— ]\larine 

XIX. — Education 

XX — Medical . 

XXI —Scientific and other Minor Depart- 
ments . 

8,01,081 

13,00,255 

1,00,387 

12,58,520 

7,04,553 

2,07,050 

2,75,906 

7.90 

14,15 

1,82 

13,33 

7,40 

2,19 

2,47 

8, On 
13,70 
1,92 
12,00 
7,12 
2,2C 

2,60 

8,00 

14,17 

1,84 

12,71 

7,28 

2,25 

2,57 

Total 

47,87.0.33 

40,38 

47,74 

48,82 

Miscellaneous — 





XXII. — Receipts in aid of Superannuation 
XXI 11. — Stationery and Printing 

XXV. — Miscellaneous 

71,300 

1,38,822 

11,53,457 

60 

1,58 

7,76 

89 

1,51 

8,03 

75 

1,45 

8,50 

Total 

13,03,630 

9,94 

11,83 

10,70 

Irrigation — 





XX IX. — Major Works (direct receipts) 

XXX. — Minor Works and Navigation — 

By Public Works Department... 
By Crv'il Department 

17,70,911 

5,72,000 

1,03,003 

17,80 

6,90 

1,23 

21,00 

6,70 

1,20 

18,45 

0,00 

1,09 

Total 

21,52,904 

24,93 

27,90 

25,51 

Buildings and Roads — 





ICXXII.— Civil Works- 





By Public Works Department.. 

By Civil Department 

2,20,470 

2,63,430 

2,00 

2,69 

2,20 

2,00 

2,00 

2,04 

Total 

4,83,900 

4,69 

4,80 

4,64 

Contributions 

2,45,320 

42 

03 

63 . 

' Total 

4^,08,847 

6,10,10 

5,23,65 

6,16,25 

Gbafd Totai# “ 

6,38,30,469 

6,67,18 

6,72,71 

6, 72, os 
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BENGAL PROVINCIAL EXPENDITURE. 


(The figures are in thousande of rupees, except for actuals ) 




190?.] 908, 

1903-1904. 

HkAP6. 

Hctuali, 1001.1902. 

EudKet. 

Revised. 

Estimate. 

1 

2 

s 

4 

5 

Direct demand on the revenuoB— 

1. Kelunde and Drawbacks 

2. AsBignmeutp and CompensaiionB 

3. Land Uovenue 

6. Stamps 

7. Excise 

8. Provincial Rates 

9. Customs ... 

10. Assessed Taxes 

11. Forests 

12. Registration .. 1 

Rs. 

1,03,762 

1.G0,514 

40,60,011 

5,41,390 

3,43,165 

99,097 

0,19,586 

1,00,858 

3,28,566 

4,70,635 

Rb. 

1,R0 

1.70 
43,75 

6,40 

8,78 

1,21 

9,73 

1,00 

3.71 
4,75 

Ks 

2,42 

1.70 
40,54 

5,82 

3,77 

89 

9,09 

1,00 

3,57 

4.71 

Rs. 

1,87 

1,70 

44,14 

6.03 
4,06 
1,20 

10,00 

1.03 
3,60 
4,80 

Total 

72,27,184 

77,83 

73,51 

78,43 

13. Interest on ordinary debt 

2,09,602 

2,19 

2,03 

. 

2,09 

I’ost Oflice, Telegraph and Mint— 

15. Post office 

2,787 


4 

6 

Salaries and expenses of the Civil Department — 
18. General Adiinnistrution 

10. Law and C (’ourts of Law 

Jiistieo (Jails 

20. Police 

21. Marino 

22. Education . 

24. Medical 

25. I’olitieal 

26. Scientific and other Minor Depart- 

ments. 

18,32,104 

94,02,454 

29,02,319 

61,94,992 

10,11,054 

29,41,016 

20,59,325 

17,998 

5,22,377 

17,57 
90,sr> 
29 13 
6S,41 
1(1.1." 
42,12 
2J,35 
20 

6,58 

22,46 

91,78 

27.00 

63.00 
10,1.') 
30, Id- 
l'd, 82 

66 

5,93 

17,56 
99,30 
28,59 
69, 5(; 
12,72 
37,84 
23,70 

7,28 

Total 

2,69,74,539 

2,95,96 

2,73,94 

2,90,77 

Miflcellancous— 

20. Superannuation, See 

30. Stationery and Printing 

32 Miscellaneous 

23,88,677 

12,94,004 

2,03,868 

24,62 

12,25 

2,54 

24,55 

12,45 

2,34 

25,00 

12,54 

2,59 

Total 

38,h(»,609 

89,41 

39,34 

40,73 

Famine Relief and Insurance- 
33 Famine Relief 

3,530 




Irrigatlnn— 

42 Major Works — 

Working KxiKMiHOh 

Interest on Debt 

11,32,636 

24,54,094 

12,25 

24,55 

11,96 

24,53 

12,25 

24,53 

43. Minor Works and Navigation— 

Ry Public Works Departmimt .. 
By ('nil Department 

13,17,386 

4,232 

15,00 

5 

I I’D, 50 

i 5 

19,50 

5 

Total 

Buildings and Roads — 

45 Civil Works— 

Ily I’ublic Works Department... 
liy Civd Department 

49,08,348 

51,85 

52,04 

56,33 

43,70,888 

1,20,043 

52,35 

3,53 

53,00 

2,65 

55,20 

3,57 

Total 

41,91,531 

55,88 

55,65 

58,77 

Ountribulions 

12,20,547 

14,00 

19,73 19,60 

Total 

4,89,24,677 

5,37,18 

5,16,28 

5,52,68 

Closing balance 

49,05,782 

20,00 

56,43 

20,00 

Gband Total 

38, 30, 459 

5,57,18 

5,72,71 

6,72,68 

Provincial Burplua (+ ) or deficit^— ) ^ 

+ 6,44,179 

->,27,08 

+7,87 

I— )38,4a( 
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APPENDIX A. > 

Bengal Provincial EeceipU^ in detail^ of minor heads. 

[Tho figUTW in columns 4 and 6 are those accepted by the Goyernmcnt of India.] 

The remarks in oolumn 6, except when otherwise specially explained, refer to diHerenoes 
between columns 3 and 6. 


1. — Land Revenue — 


Bbadb 

i90i.if»oa 

1902-19(0. 

1903-1901. 

BBMABKtl. 

Actuali 

SanctinmHl 

estimate. 

EeviMd. 

Budget , j 

1 

' ** 

1 ^ 

i • 

6 

6 

Gross l,and i-cv.-mie 

Rs. 

4,08,11.6.31 j 

Ua. 

1.07,14.000 

Uh. I 

4.10,00,000 

Ha. 

4.07,17,000 

Reviled Mtinuti^ baaed on 
actual I. 

Based on actuals. 

Ruiiees 20,000 ex peeled in 
Darbhanga and Rs. 1.60,00U 
In North Monghyr A luni 
of 14 lakhs to be rcH'overed in 
Pinneah will Im ercdltixi to 
■■ tdvances recoverable.” 

Estates ( Provincial ) 

Deduct recoveries of Bihar Survey and Bcttlemeiil 
rliargos Diif>erial) 

Total deduction 

Net Hmoiini ditisihlo hot ween Imperial and Pro- 
vuu lul 

ProMuciul shfiro ol above (one-fourth) 

Add pel cent on colloctions from Government 

Estiitos ... 

Net 

l)( diu t on ae( ount ol adjnstiiionta nfi nhown below .. 

Total Provincial share 

C.07,351 

4.24.0C0 

6,04,000 

4.-50.000 

C.12,000 

S,30.000 

6.17.000 

1.80.000 

ltl.:il,411 

](i,.A4,()00 

9.42,000 

7,97.000 

3,97.80 220 

3.96.60,000 

4,00.59,000 

3.90,20.000 

09,46.0,^.^ 

6,07.351 

99.15.000 

6.04.000 

1.00.14.00(1 

C.12,000 

W», 80.000 

6,17.000 

1 ,(i5, .52.406 
- 18,0'{.719 

1.05.19,000 
— 2,19,<KXI 

1,0(1,26,00(1 

-r.u.otH’ 

1,05.97,000 
- 3,52.000 

87.48,087 

1,03,00,000 

1,05,67,000 1 

1,02,45,000 




! i\(ni ( ''Mti ilintmii to Iraponiil Ii('voniioB uudcr tho 
Pt(>\ iUciiil Sotth'iiiiml 

\di\ Ti)iT&bl( to lnn>( nnl — 

Poi tiftiifstf'r (1 t)ik» 6 >-iih Lushni AdiuimBlru- 
lom t( Assuiii 

Poi traiistL'i of ProMiii'iiil Museuni 


Por I ontnbiitioii to Dic Niinut) of Murslu(Jab*d 
for rep iiiH 1(1 tlio N I'iino.it liuildinnH 
Pot tiaiisft^r of SlutistKal Depart im>nl of th(' 
Jlona'il Kocn’larmt to tlu> tjllicti of the 
I>iic( toi .Of'noral of fitatiMiri 
Cuni|ioiiHi(loii to tto- AnKjirii AdminiHtrulion 
on ataoinil of tin rculnution in IhoiKiil of 
livcoiiK -till froni lilt' A«iiftni-P('iiK«il 
t'oiMiK’risntloii to the t't'iitiiil ProMiK i‘h Ad- 
miniHlrutlon on Hccoiint of tho rouliMiimii m 
KotiRal ol lu((mi((-Dii from the BciiKal-NaKpur 
lUilwuy 


Total 


Deduct to lie rocovoml from litipcrial— 

t omiionHHlion for duty on Shajt haiipui rum 
iBHUod to KciipkI from the IJinti'd I'roMiueH 
of Akpi and Oudh under bond 
Spoi-ial nnHiKnuieut for roBimiod (dmukidari 
lauds m Orissa 

Ditlo of I lirco-foiirths df tbi< a'lle-proccodw 
of Cl rtuin Tilliwro ( ndiistiul in '' 

('ontnlmlion for menus, of I'M’ od'turc mider 
Edueulion 

AssiKiiiiioul foi cipeiiditure under I’ulilK 
W’nrkh 

AssiumreuMii, foi expenditure on Sarftieul block. 

.Medical (:ull<*K( lIoBintal in ISlOd !'Ki4 
\nsinnmcnt lor expenditure under IrriKalion 
MiiKti Works 

AriHiKninent foi remission of lueouu.-lax on 
iiicuun s bcl'iw Hs l.tKK) 

AsBU^nnii'nl (or tin salary and (mvelhuK allow- 
.Iiiee ot the Oliuf Conitiussioncr. Asmitu aud 
Ins Seercliirj and Personal Assistant, while on 
tour, paid in Oalcuttii 


Total 

Net sum to he transferred 


IV. — Stampn— 


Sale ot freneral stamps 
Sale of enurl-lee stain ))• 


Sail of plain paper to be iited with court-fee itampa 
Duly on impressing documents 

Flnwi and penalties 

MOoelkneouB ... ... .m 



ial Shan (thrafr4dBrtki) 


Total 


14,1 l.bOO 

ll.Pl.OOO 

14,19,000 

14,19,000 

3.75,(100 

19,001) 

3,75,000 

19,000 

3,75,000 

29,000 

3,75,000 

19,000 



60.000 


14,910 

15,l.M)0 

15,000 

16,000 

13.000 

13.000 

13,0(MI 

13,000 

17.120 

16,000 

16.000 

10,000 

18,58,030 

18,57,000 

19,17,000 

18,57.000 

2,104 




tlC.OGh 

Ho.OOO 

36.000 

3i;,o0(, 

4,:{31 

2,000 

2.000 

4,000 

.... 

1 In.CO.OOO 

10,00,000 

10,00,000 


6,lX),0(Ml j 

6.00,000 


... 

” 

2.00.0(10 

1 


1 

20.000 

4.6.5 .(XJO , 

11,804 





54,.W1 1 

16. 38,000 

18,68,(810 

1.5,0.5,0(81 

18.03,719 1 

2,19,000 

59,000 

3,52,000 

1 

' J 






.. 


62,19.092 

1,33,98.075 

6.3.00.000 

1,35,60,000 

53,77.000 

l,.37,50,<t00 

M/.(),00() 

1,38,00,000 

2,79 206 
19.314 
34,061 
16,812 

2,86.000 

26.000 

80,00(1 

16,000 

2.98.000 

28,000 

30.000 

17.000 

2,8.5.000 

20,000 

30.000 

1.5.000 

1,90^,&69 

1,01,OO.OOD 

1.95.00,000 

1,94,00,0 10 

1,41,54,169 


1|UJ,M,0(» 

1,47,00,00 0 


Reviftod ineindos a speciiil ftrsnt 
of Rs. lo.otHi (oi jmrehaiit' of 
cerium ai tides of ninbroi- 
dene*. Ac, from llio Itwilan 
Arts Kihibilioii at Delhi. 




^ These are spocial grunts 


J 


The receipU imiiHr Iheie 
fiiuids continue to increast 
yearly. 
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Th» Bengal Financiai Statemeni for 190S-190i, 


Hii.ni. 

lttOl-1902. 

1992-1903. 

1903-1904. 

Eimabes. 

Actuals. 

Sanctioned 

estimate. 

Bevised, 

Budget. 

1 

2 

S 

4 

B 


Lloenae and Distillery fees and duties for the salo of 
Iti^ors and drugs— 

Foreign liquors 

Indian mailu liquors exoiiad at tariff rates 
Country sninU— 

Distil lery 

OntstilU ... ... 

Btlll.hcad duty 

Mliodlanoous 

Toddy revenue 

Opium and its preparation 

Other drugs, ganja, bhang, 

Bs. 

7.tfl,107 

12,03,1 M 

21,74,7*6 
7«.(J23 
10,60,28.3 
7,09,830 
] (1,08. 122 

Ei. 

8,60,000 

9,30,000 

j 06.60,000 

10,60.000 
7,00,000 
15,60, (WO 

Es. 

4.00.000 

9,80,000 

72.86.000 

11.01.000 
7,40,000 

115.00,000 

Es. 

4,00,000 

9,30,000 

74.70.000 

11.61.000 
7.49.000 
17,00,000 


Total 

1,16,06,994 

i.u.so.tr'o 

1,21.06,000 

1,24,00,000 

The revenue is gradually 
lucreasing year by year. 






Gam on sale-proceeds of excise opium 

Fines, contiscatiom and mlicellaueoui 

19, 11, .377 
16,90,168 
18,169 

20,00,000 

16,60,000 

20,000 

20,90,000 

10,80.(X)0 

1.6,000 

20,00,000 

10,80,000 

20,000 


OnawD Total 

1.60,26,098 

1,60,00,000 

1,68,00,000 

1,01,00,000 

Bevised baaed on the actuals 
of flrst ten montliB of 190.;- 
1903. 

Provincial share (one-half) 

76,12,849 

76,00.000 

79,00,000 

80,60,000 

VL— Provinmi Rates — 






Public 'Works Cess 

40,06.693 

48,40,000 

48,32,000 

48,60,000 

Estimate raig(x) iii view el tin 
iiriticipiiled eon pletioii of 
revaluation worka in the 
liistiictH of Widuupore 

.leggote, ^()^khlill, mid 

bimhubud. 

General rates lor management of pnvata estates ... 

1,62,700 

1,40.000 

1.72,000 

1.42,000 

Total ... 

48,18,203 

1 

49,80,000 

60,04,000 

49,92.000 

Eevised based on actimlh oi 
nine moulliH of 1902 l'K)3 

1 

VIL— Customs— 






z_--- 

■ 

— - 


- 

- - 

Bea Oustoms-Miseellannous 

Warohuuse und wharf-rout 

Fees for registration of cargo boatM 

Other Items 

2,62,748 

10,21* 

1(17 

1.466 

2,U,000 
14,000 
] 2,000 

2.40.000 

8,000 

2,000 

2,.60,(inn 

8,(W0 

2,000 

j Based on actuals. 

Total ... 

2.04,684 

2,00,000 

2,60,000 

2,(KI.OUO 

Eevised basei] on nine mouthy’ 
aolualy. 


Till. — Assessed Taxes — 


Deductions by Qovommonf from salaries and pen- 

StOllN, 4o 

Deductions bv Goverumont from mtorest on Oovern- 

nienl securitios 

Deduct lona from anlanes, 4c., paid by local autho- 
rities or comfianuw 

Deductious from firoflta of Kailway Oomnanios 
Income-tai ou Becuritios of local authronlles or (xun- 

panies 

Ordinary collections 

PeuaUles . 

Mlscollauoous 

6.14,880 

1C.C22 

(56, 296 
4,188 

81,4.33 
49,31.63.3 
22.9.3' 1 
14,80(5 

6,00, 0(Kt 

IC.OOO 

63.000 
4,(100 

80,600 

60,06,000 

23,(HW 

14.000 

5,20,000 

17.000 

6C,000 

4.000 

80,000 
61,76.(8)0 , 

3.3.000 

16.000 

4,60,000 

17.000 

60.000 
4,000 

80,000 

44,31,000 

23,000 

ir.o' 

Total .. 

66,61,(592 

67,00,000 

69,00,000 

50,70,000 

Provinoial share (one-half) 

28,25,846 

28.60,000 

1 29,60,000 

26,36,000 


Th(' mcrcoiic In Iho roviged 
I'stimate ih hnsocl on actuals 
As tJic revenue utuler this 
h«w1 IS gradually incrrasinc 
from vear to year, nn increased 
provibini) of out* laiJi has lHs>n 
niadt* over tlie revised esti- 
mate for IHirj-IDOS, but a 
rodiKlion of Hb. »,30,0(]lt has 
las'u mode for remission of 
incoiiie-tai on incomes below 
Ks. l.O(K). 


IX.— ‘Forests’^ 


I.— Timber and oDwr produce mmovod from the 
forests by Govornmeul agency 

1,03,234 

1,00.300 

1.55,000 

2,06,300 

11,— Timber and o'hcr produoe removod from the 
foreats by couiuuiera and purehasers 

11,35,626 

10,44,300 

10,79,600 

i 

9.60,000 

ITl. 'Drift and walf-wood and emiflscated forest 
, pioduoe ... M. - I. 

4,811 

7.900 

7.590 

0,700 

V» ^iioellaneoQs m. m. - 

48,6e6 

42,600 

43,000 

38,000 

Total 


12,66,000 

18,86,000 

13.00,000 

Prormeial sliare (one-half) ...»* — •» 

€y40,|^ 

9,37,000 

6,42,000 

6,00.000 


The Incroav lu the budKot is 
due to the introduction of 
departmental agency for 
supply of hloenem. 

The falling off in the budget 
lor luoa.ll(04 W partly in the 
Sunderbans for anticipated 
smaller sale of gundri wood, 
and partly in Singhbhurn 
owing In disforegUtion. as 
also lor diminution of pay- 
ments lor aabai grass. f 



jr. — RegistreUwt^ i 

; lflOMB02. 11K«-1B03, | 


nsAPB 

Rin ised | 

Rbmabis. 

Budfcet 

1 j 2 1 S 

1 4 

- 6 1 (! 

K« R>c 

for refd«tArinK dooumenu . I6,2a,o00 

!'©«• lor oopl«h» ol rtiglilered ilocumcufii ... ]IC.4 !mi r 8l,IHH» 

Mwoelliiiioouk _ 47.2tt4 1 ♦i.i'OO 

Toul 16,Cj*,(V>a 16 . 1 K>, 00 <) 

Rs 

IC.IO.CMIO 

! , 

lO,2fi,i8H' Incn «(*<' du«* to ftMluBt 

1 30.0(81 duvolopinoiit. 

♦4,(88) , 

17,(K>,(8X> j 

PrOTinciiJ sham (oue-half) „ . 8.34,831 . 8,00.0(81 

1 

1 

8.4:,0U(I j 
, _ 1 

8.80,000 1 HoMNod l)a«rd nn tho *r 

1 tiiuN of Tiio drat tt'n m.witli* 
i of iho Vonr 


XII . — Interest — 






Clatt I — InteroHi oiiiwl\aure8 (o oulfivalor# — 






On advauook to culiivutojK under Land 



i 

' 



liiipn>vonient Lounn Aid 

On ad\an( ea to cullivalorR under Agn- 

10,123 

i '12.000 

37,(881 

42,000 


oultungtH' Loan« Act XXll of JHHt 

28,184 

i 




,. 11 — Intereai on atlvanccB under 8(>ecinl 



' [ 



LawR — 



! 


Baaed on tlia bhIi mated 

On OrainaKu and Eiubankraent Ad- 



' 


onUtandin^ niean bal- 

▼aiiciia 

02.. m 

71.((fl(» 

70,0(8' ' 

A4,0( 0 , 

ance i«. 

Ill -lutenal on InanH to liindfioldcra, Ac 
/r. — lntore«f on l(«nM to Muiiicipul and olltcr 

3,. (00 

4 (MH( 

0,«»00 

7.O00 

1 


I’litiln 1 orpotattoiiH (.eicludiUK i’roBi- 
d(*ui'N OorpuiatioiiH) 

1,6P.677 

1.74,0(10 

1.72,0(8) 

1,8(1,000 


Interest on (loverumect 80 ( urdiefl 

. 13,731 

j 14,000 

1.3,000 ! 

14,0(8) 11 


MiHCellaneoUB- 




1 ' 

1 

Interest on arrearfi of PuIiHc WorkK Cobh 
I nterent on (lie cnpital comI of Ilia 

♦0.34.3 

47,(K)0 

40, <8(0 

♦0,0(8) 1 

1 ! 

1 

Honour iho Lieutonani-fJovernoi ’« i 
houwe. 4c 

1..30C 

* 1,000 

' 1.(88) 

1 

1.000 1 

1 Baaed on acfuala 

Int**n'Bt on iHuiinJan eml’ankruent re- 

(“OVeni'H 

1.02r. 

2.0((() 

2,(881 ' 

2.000 

1 

Othei iteuiH , , 

I 4.18.3 

2,(H)0 

4,(88) 

4,(88) ' 


Total M wcoU»neous 

47 357 

B2 000 

47,0(81 

47,000 ! 


G UA8 n Totai 

j 8.;U),037 

3.87.000 

1 3, 4.5. Old) 

3.C().000 1 



A' f^/^. — Lnu and Justice 

— Court h of Ldtr — 






Hale-proceods ol uncluiined and oaclieuted property 1 

1 28,707 ! 

2H.00(» 1 

31,0(8) 

1 28.()0() 1 

A fliictnafintt Item 

Bndspl 



1 

1 


: 

fitiHwl on the avHrii*e 
of paat thrw year* 

Bctuala 

(lnnrt-fee» n<a!iHi>d In ca«b 

.. 

40. 3M 1 

(15,00# 

4(.,()(HI 

♦O.OdO 


(Jonoral tceN, Ihu-w and torfiiturea 


G H2.838 

C,7ii (8)0 

(,,78,(88) 

' «.HO.(MIO 

1 


Fleadprabiii eiHniinHtion fien 


1 tK.MS 

30,000 

,31.0(8) 

1 30,(810 

y BaMHl on actiiala 


Miscelluneous fees amt tuies 


831 

B(8) 1 

1.(88) 

1,(88) 

1 


UiacellauiHiua .. 


13,40(1 

I'i.r.Do ; 

18,0(8) 

16,000 

J 



Tut Hi 

8, 01. (.84 

1 7.00,000 i 

h,O8,')O0 

, H.OO.OOO 

1 

Bcv]»(>d liaBert on 

Dina 




1 

1 


muntba' aotnala 



X VIB.—Jaih— 

_ , . 







1 

1 

JailR . j 

19,374 

16,000 

20,000 

17,18)0 

lncrea*ed witii raferrnce to 
ilie averafte actnaU of tha 
paat three yoarw 

Jail manutaotaraa 

1.3.40.881 

14 00,000 

I3,r>o.()(»o 

n 00,000 


Total 1 

13.(r',266 

14,15.000 

13.70,(8)0 

14.17,000 

Roviaed haded on tiie aetiiaU 
of the drat ntne inniHtia of 


- - 


— 

- 

the year 

XVII.— PniwP— 






\ 

Pobce anpplled to Munjcipal, Oantonmeut and Toarn | 



1 P.OOO 


Baaed on actuala. 

Funda . 

8,254 

10.0(10 


9,000 

PoHce aappHod to Public Department#, private i 


: 




ooinpame# and peixua. and Punitive Police 

♦3.9i» 

40 OOO j 

1 r>3.<8)0 

60,000 

Incrcaae in the reriied dna 
to larifer recover:#)* on ac- 
niBiiit of punitive police. 

Praudanej Polioe 1 

83.370 1 

1,00.(88) 1 

tfO.oOO 

00 .(KM) 

1 

RkIiic.kI will) rtfertinoe to 
uctuala 

Eeemrarias on acoount of village police 

6,448 

6,(881 j 

3,000 ' 

’ (.,000 

j Based on actuula 

Fara, flnea and forfeitureB 
(’'aah receipt# tinder the Arms 4 cl 

20,38*' 

HO 

2ii,(8’i0 

20,(810 

1 21,(88) 1 

Ifla’el laneoua 

7 847 

1 (»,(88t 1 

1 ’ 7.000 

■ 8,000 j 

Hjii#ed witli referuDea to 
n< luat# 

Total 

1,<I9..387 

1,82,000 1 

1 1 .'82,(88) 

1 l,H4)8iO 1 

Reviled tiaaed on actnaU 



The Bengal Financial Statement for l903^190l. 


' XV 111. — 31 urine ^ 


ilBADI. 


1 


Sitir.jiroowdit of veiftfili atid *t^rnk 
KeRiHtratlot* and other fws 
^Ualcoiu 

Pllotafe recttipti ^ 

(OhiUKfcnrifc 

Ijoad-rnoney for IjoudNiii.))) ApprruticoH 


I'otal 


Mmoollttrir-ouN- 
bediirtiori* lor iticH«»riioriCV 

Contri bill ion Lo Lifn tioat O'dabl^hriHinl, GoaluiiiJo 
Muriiif Hurvoy 

Fimi for coi lififalt' of liilnnd vi^gKoln iiiulpr Art 
VI of 

Ali>i(-i«llaiii‘;jai( rwcmptH of tin' Hliippinn office 
Other llenm 
Ovnrtirnc [eea 


Total M I tier i la neou II 
f.lUNO IViTAL 


I Itt02-ll03. I 1B0.3-19C4. I 

~ I" 1 , * liRMiREl 

8 I s j 4 { t I e 


1 Hh 

tm 
G),r>9.i 
10,W).6K3 

20,7.‘IC 

I3.«2:t 

Ed. 

2,000 

fl2,H00 

11,70,000 

20,000 

10,000 

K* 

4,0o0 

(12,000 

10,33,000 

20,000 

14,U(KJ 

1 R* ' 

2,O()0 

Ci.(H)0 

11,00,000 Thew are fluctuating, and 
showed a falling off in 1902- 
11(03 

20,000 ( 

14,000 

11,K7.221» 

12.G4,K(MI 

11,83,000 

11, 181,000 

12,610 

12 000 

1.3 (Wo 

I2.o0‘i 

360 

200 


300 j 1 

80,337 1 

3(i,(K)0 

8(4.000 

39,H00 1 

241) 



' ^ Baaed on act uaU 

7,611 

0,3(16 

r 20, 0(H) 

18,000 

2().(KI0 t 

4.0.''.2 

) 



7l.3<¥) 

CH,2()0 

(17,0()0 

72,000 

r2,6«.62'* 1 

1 

1 1 '1,33,000 

I2.<t0,000 

12,71,000 Reviseii bawid on aolual* 


A’ IX. — Education — 


Fe(4H, Qoveininoiit Cull(>ig(iM 

! 

J (•enoral , | 

( I'roh'iHional j 

2.68.476 

4'',02H 


/ Ceneral ( 

.3.21), 41 7 

Fee*, (iovernment Hehuok 

' 1 

^ Spei lal 

12.020 

()otitrlbnt(onH from Native 

Slate*, (II (Vale (lerKonti 

unci M(iiiiel|iulil (OH 



Imo)!))' from nridowmentH 


1.223 ! 

M iseellainioiiN 

. 

4(1,7,12 1 


4K,o(K* 

■f.Tl.OOi) 


G’> tKIII 


If.ft/.'Nin 

50,0(1(1 

a.ur.itoo 


Iti.tKK) 

1 1,0I'(I 
t (too 
Mi.tlOO 


2 "'..(Mlo Hasoci un a( lualfc 
'il.doo 

:i.;;<,IMi() Doimase (liiH fo moaller 

ioc('i|<(N froni and 

ifoai Hi liooln 

JS.iKK) , 

If’. 01)0 ^ 

1 0110 
6l,000 


Total 


7.04.f,'')'t 


7,40,000 


7.l'^.o(i() 


7, it- .00(1 Rcvmod liasi'd on aclnufu. 


X A . — Jledirnl— 


Mi'dii al Scliiiol (iinl I'oIIceo I<'i> 

lioNpiUl rocciiiiH trf('('i|)t(s (rum ixiviiik (laticiUs) 

LuiiHlu SHVlmii lei cfpt^ 

ModicinoN ttolil Im (hi jI Niii^HutiH 
I’oiiti iloitioiiN (lioin iluiin i|))ili!i( H ami iDuatr 
iMoacno) 

MiooHlIain oiiN 


Total 


on nit, 

1 7O.00I' 

.6 1,000 

(>(1,000 1 


.S, 1,(1110 

■i6.(l()(( 1 

1)'>,0()0 ' 

i,;.i')i 1 

16,000 

22,i)(l() 

18,000 ! j ,, , 

-a 



■ 1 Bu'ierl on the average a(’t(iul 



1 

' / of lust Ihrr'e seain ami thu 

1 

1 

40,0(10 

4.6,000 

1 j UelualH of 190.'-li)U:) 

0.6 '2 ; 

,7 Odd 

1 

'(,(10(1 ' 

7 (loO 1 1 

,07, Gil') j 

2.]‘),ooo 

2.2(..0()() ' 

2 2.6,000 1 Revmed bumsl on the actuals 


I uf mne jiiontliH. 


A Ay . — Sciodijic and other AJnior l)cpurfnu‘nif > — 


butunoal and othei public guidon reeoi|)t.< 

1 ID.OOl ] 

4.800 1 

4,000 

VetcnnHiN and Htullion lei'eiplH 

; wi.tH') ' 

l;'„()oo 1 

13,000 

Cinchona iilHotalion n«ei()i* 

l,l)9,4h. 1 

1.87.00(1 ' 

2 1,6,00(1 

Receiioa on acmmul of c\})criim>iilal enlinnlnm 
Kinigralion (oi s 

Ksait.iuation leca 

Miscellanouiis 

2(12 i 

1 .31,770 1 

1 6,H>2 ! 

700 

37 .300 1 

4 00(1 , 
200 

1,000 

3(i.(i0(i 

.3.(K)0 

loiul 


2,47,0' 'OJ 

2,GG.(MH) 


.i.O'iO 


lAt'O'l ' l)('cro).H. diK^ tn diiniimuon 
j III feed lor iroating hick 
animaU. 

J!,0-,0)H) I Tile mcroii.si m the revi'«*d 
due III larger aalea of (juiuiue 
ano eiiu Ilona ulkuluiiji. 

WO : 

37,0)0 I Reduced in vu* of aelualb 
1 .:*o ] 


XXIL — Eeccipfa in md of Sx^perannuahon — 


Family nibsei ifilnois ul i\aii\c meinherH of (he 
Co\ eiianted Civil tocr\ ice 

Coiilrlbutlont of (ifllecrN lent lo .Muun l|iul>fit‘« or 
Cm porntfonk 

Coiiu ibul iotiN of ofllcen l(•nt to ton ign scrMce 
C -ntrihiitionb of pcisonn t iiipluj’iHl by ihcCouitof ! 
WardH I 

Dodnriimia from Marine I’euslon Fund . I 
Softtiidk o' GratuiticH 


-h 


ToUl 


n.Offd 

3a,7ti3 


7.812 

O.IWI 


T2.00O 

Jl.OIKl 


7,000 

S.lKlO 


14,(HK) 


td.lKlO I / 


10, (H¥) 
lO.tKHt 


01,000 

9,0lV 


HaaiKi on the actual* of the 
, IWst eight DDonthi of 1907 

iwa. 


flO.OdO 


Revised bnsfKl on acuaU of IC 
month aid U<02-1903. 
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XXI II . — Siaiiofiery and Printing— 


ftt*tionery rere>pt« 

^0 of and other pabllcatlooa 


Other Preas reoetpta 


j 1W1-I902 

i9<)a-i!*o3 

' ll»03.1SX)4 

j AetuaU 

Sanetiooed 

eatiioate 

i Kevisted 

j Hudir^t. 

1 ^ 

! 3 

4 

1 6 

Es 

1 1 443 

' as. 1)04 

Its 

i 1 ,V)o 

1 l.OJt.lMH) 

1 Es 

' a.tKH) 

; W.0(8» 

( 

1 ^ 

1 1,.700 

1 Old, 500 

1 48.47(7 

47.0(KI 

' 50.0tK) 

1 

51,000 

.! : 

j 1,38.822 

1,58,0011 

1 l.Ol.OfK) 

1 

1 1.45,<K)0 , 


HudffiM ID tnhPd on »\t>r«nr 
of aotiMlN 
Haai'd on the HveraKO oi 
pHNt 0\ e j eara 


(’olleotiona oT tho flisl nine 
monlliN of llK>aMS»i'3. 


XX V. — Utltscellaupous 


Unclaimed dcpoalta 


Tre«nn>-trovp 

8Hle-pr(M-«t«<lH of Durbar prenentH 
Bale of old Htorea und lualonuln 
Mala ot landa and licuteu, &( 

Fives for Govorninent uiuHtN (of Mimik I 
eluded jAual Fundx) 

Kexitfi 

EutPN and taxi's 

M iKcollant>ouM fees, fluen, and forfeituroH 
CoutnbulnijM 


MiHrollaneoii* - 

Fees and 11 tii>« of Revcniir Oourts 
EtioovonoH of Law oliargos otli 
paupf'r suits 

Reoeipte of the stentner (lhajTuich m CIj 
V alue of niiitliemaneji! ktures Toiurried 
Niindrv ro'-eipth— ('irruit-limise 
Miseelldaeous renupts on Hccount of (lover niueiit 
MiinaKetnont of Ward KklaLfn 
Ssle of elephuuts 
Other itoiiiH 

Total Miwvllaneous 
Gkand Total 


than those in | 
taftoDK 


27. d 'I 
1 710 

17s 

11. ''.V. 

4.701 

3S.41I> 

1,71. 

11, W, 4.77 


Roth reMBtvi and the binket 
) tcpriMMil the UTuoiint likeli 
to lapse to (lev ernnienl nn 
per Aeeountunf. General ► 


1 12.3(2 ! 

1 G .HSl 

111 j 

s.odo 

6 4,000 

10,0(10 1 
.5(1 ('0(1 

1 

Oo.ooO 

{ Rusisl 

1 .VLID) 

23,771 

47.000 i 
2e.o(Ki 

47.(810 ' 
24, 000 

.57,0(81 

2'2.(tOO 

liftsed ot 

i (..is* j 

1 2.05.147 I 

O.IMKI 

20 (ICO ! 

|o 00(1 1 
32 ('()'» 

(,(|0(i 
3(1 (loo 

i Budget 
' deiniini 


(he 


MClUli I 
all* I ' 
overiet. 


Tl.r ... . 

I'HII imi?, include i 
from Miininpalitie 
count of plaKUi chargis 
wliieh huvt Hiioe iieen 
Stepp, d 


DJ,(NUI 

t.doo 


1,14.000 
7,70 000 


70.000 

IG.OQO 


4,700 , 
.7 J, 7(10 ' 

].r.'t 0(10 

‘<.'M,000 


4,IMHI 

(7,4(10 
I, '01,00(1 

%.r.o.ti(io 


I Kpei 


lal re(eipt 

ii run 


HhsakI on lO'toa 
In till r» 
ipi ( ml leeiMpiH 


XXIX. — J/(fjor jror^s — (/>/ r(?ct ReC'-ipts) — 




Oriasa Canals .. 



j 3,49,000 

' S,98,0o0 

4.22.(8h) 

4,2.i,(gM( 1 

1 

Miduapore Canal 



2,40,902 

1 2,42,90(1 ' 

2,23,090 

J.I6,()<8i 

j) eas<‘ due In the opfnlni' 

> of (he Id-ngai .Nagpu 

HijiIi Tidal CBoai 



47,0*2 

60,00(1 

4*,ril0 

47.(KMI 

Eailwiy. 

Bone OanaU 



11,38,971 

( 10.90 (JOO 1 

1 

t 14,11.000 ' 

! 1 

11,60,000 

j The inrreRM in Ihi rrviji d ra 

1 niaiiil> du* te an txiiuaunltj 
' li.rifit irrigation for rj4« ip 

1 >992. 

• 


TniAl 

17,70,911 

17,80,000 

21 00,(100 , 

18,45,(>0(' 

1 

1 
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XXX^Mtnor Works {Direct Eeceipts)-^ 



IflOMBOa. 

1902-1903 

]9lt3-1904. 

HlibS. 

Artnala, 

banclnmed 

estimate 

Revised. 

Budget. 1 

I 1 2 

• 

• 

6 1 6 

U CUABOB OP TflK FUBllC AiVuBKa bBPAUTMKIT 

Irrtt/atwn and Suwuattan H'orkt 

1 

1 


Es. 

Rn ' 

Work* for whl< ti (Jaiutnl *n(l BUivunuw arrouuU aro 
kept- 

(^st t't tmJ . 

Hurmi Canal 

('alruliaand Eaatifin Cannln 

1 47.ft47 

l.lOH 

48,000 

3(K) 

4,10,000 

37,000 

1,000 

3.90.000 

37,000 j Decrease doe tp the opening of 
Bengal-Nafljor Railway 

1,000 1 

4,28,000 The falling off in 1001-1902 was 
! due t(i a very poor crop 
in the Sundarbanh whicn 
Buffered Irom a •turm-wave 

Total 


4,68,300 

4,37.000 

4,66,000 1 

Work* for wIjk'Ii only iUnrnuo arcounu am ktipi — 
Nadiu Eivora 

OuiKhattaand Hull Khal 

80 4113 
3.831 

92,000 

4,6u0 

86.000 

4,600 

89,600 ' 

4.5(l0 1 

Total 

'.Ml, 324 

9t),600 

00,500 

94,000 I 

Work! for wlnrli iiollhur Capital nor H<<venu(< 
aooounUi aru k«pf — 

Kduii Canal 
'luurCanul 

28,840 

dm: 

28,000 

200 

29. .300 
200 

28,000 1 

2iK) 

Total 

2i»,(13<) 

28.200 , 

20,600 

28,200 1 

Total Irrigation and ^ttVl^at^ou Work* 

r).A3,Odo 

6,83,(MH) ' 

6,67,000 

6,88,200 1 

Agricultural FTorki. 


1 1 



W orkn for which noithor Capital nor Uhvooiio 
acM'ouril* am kopt- 

Oovcrmiicnt ciiihanknH'nl* 

Takavl onihaukiiiHuu under contract 

1.3,7011 

1 r),iiiMi 

6,000 1 
2,000 

7,000 

o.too 

j 

6,600 j 

1 V«o 1 

Total Aitrii'ultiiral WoikH 

l'»,800 

7,000 1 

13,000 

11,800 

Total in cliartm o( I’lihlu Work* Department 

6,72,000 

.'.,90,(XKI j 

6.70,000 1 

6,00,000 Revised baaed on the aetnal 

Is CUAKOB OF ( IVII, DiCP*KTMRN1 

j 



montlm of 11*02-1903. 

ReruvoriHh on uccouni of IuikIh benefited In ein 
nan k me 111 * . 

(jaiiitall/,e<i inaintenauco < harRCH of the Kujiipui 
anliiMge A.vaiflui 

MiinollaiiiMmH roociptu of tlie~> 

85,06(1 

IS.ouT 

1.00,000 ' 

1 

16,000 ' 

j 1 20,000 

^ 83,1 (H) Budget baaed op actual 

S demand 

V 16,000 hiiUKHi based on the average 
reielptB of the past live year*. 

Howrah (irainaffo 

Uujapiir ditto 

1 

.3,000 j 


l.OOO 

'I'olal in cliar^te of the (hvil Dofiartinent i 

l,0:t.lMj3 1 

1 23,000 : 

1,20.000 

1,00,000 Revised baled cn the aetuaU 

CkASD ToIAU I 

(i.7N,o:;i 1 

1 

7,1J,IHI0 I 

(j, 90,000 

■ of nine mouths of 18c*2-l903, 

7,09,000 
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APPENDIX B. 

Bengal Provincial Eipemliturc, in detail, of minor heads, 

[The ficurcs JD columns 4 and 5 arc tho«e accepted ly the Government of India.] 

The remarks in column G, except %\beii otherwise specially explained, refer to difForenoe 
between columns 3 and 5. 

i . — Refunds and Drawbacks — 


nii.Ds. 

1 UKU-lTli 

ihO'j: ifXi.3 

1 mod itHij 

^ AotnaN 

eii jiiial( 

IL'vmod 

1 Rndpt'l 


> 

- 

1 ^ 

4 

1 ^ 

Land Rovenue (one-fourth) 

Rs 

ST.yis 

: Rh. 

1 IJ'/XKl 

1 

1 

R, 

C4,('00 

1 Rg 

311,0(10 

1 

1 

i 

BUmpN (throp-fourlhB) 

iiiriHo (oil. dmld 

Aisesxod Tuieb (oiK'-half) 

Kof' Ht (nno halt) 

RoKi'lraUoh (onc-liaU) 

Proviucul LUtey . . 

1 

1 

1 

1 d-r.ip 

IJIMI 
V t IS 
1.1, Nl 
P,0« , 

1 

1,20 ooo 

1, ('00 
iL’.dOo 

10,(1(111 

l.tld 000 

(,.(ii (1 

1 I'd'oao 

1 (.(Ml 

2(),0( (.1 

1 ..I.OiiO 

(u.uui, 

Cujtomt (othor than Export and Imjiort duty) 

iri,7js 

10.000 

1G,(K)0 

1 

; 16,000 

i 1 

1 

Total 


l.SO.Ol.O 

•i.'C.OOd 

[ l,h'.,00(l j 

S, — Assif/umriifs and ('oiiipcn.'ifif nnis — 





— . 


— - 


“ 

Malikana ... 

1 l.C.'.t* 

1 

1 1.70,000 

l,7(),00(i 

1.7(1.000 ' 

1 

S , — Land lu'utiur — 





CbarRes of DiMtno' Adnmiistr.d lOu — 

General l.»tabliaLiiuuiil 

•JT.O-S'IT] 

1 

2S, 1)7. 000 ] 

i 

t 

1 

27.73,(l('0 

! 

2'), Cm, C oo 

BubdiMsional EjI-iIiIi^Ihik nt 

! i.iH i; , 

1 

1 

1.27.(' 1 ' 

i 

1 j 

l.-'o.liO ' 

Vnd ition TMiihl- liin 'nl 
i'iocc»to.«T.u.K 1. '1 thli'ihn''’"'- 

1 „ . ^ , 

, 1 

l.'‘s.(J' ,, 


Oocord-rnoin (or t op> oHtiibhshiu 'U' 

H,:s 

4’(.(/U0 

1 

1 ;.(i(i 

13.000 

1 

Surrey of wanto lands (rdnb 11 hn” it) 

Wnnwioim-iiL id pii.^l. mLaO ' uiuiLr A(t X of, 

IHDU ... 

2V.hl3 ' 

-0.0' 0, 

"7, 1 ,jU 

1 

2 >,' 0(1 

1 

to.o 10 

■..(. (100 

Di'dnc* forrouiiiling 




Total oliarpt 's ot Distnrt AdiuiuifitratK.ii 


•c. '7.(.|( ' 


TT'.T^ 

Charge* on account of Lund Ri venu-' oolloLfions 


l,(l((t [ 1,011'. 

I 1(00 

Haaoifernont of (lOM'rnnmnl (’slulcs — 

Oolleclioni f RiM uim „ 

Outlay on iinproveuicnlM 

i 

2 Ht.l’Jt j 

3 or, 0(iO ' 

S. 17,000 

3,3‘(,0'hi 
„ ' ' ! 

Total 

t>.ia.7‘'7 1 

ri,A'j,0(>0 ; 


17 00.) i ] 

Sunrey and fietlleTnonf— 

Controlling ofli' c (sur'.f'O 

Other survey I pcralions, in Indmg linrgal Uraw- 
mg Othro 

Mmnr aetUement opi-rallons 

Other diitu 

11.713 

7'I,1C1 

.>1.4(1 

l,l.l.'ll>u 

’ll') 

■A ,(, 0 

a.*- 

^ ec.f)')'. 

i 

1.2MC0 

( -10 (('-I , 

i 2.7(, H.( J 

# For rounding 


4,0^.7(, 1 1 

UUi ' 


Total 

2.3(!,:il7 

H.'i-i.l/oO j 

.;.4t.(fi0 

4 , i.OdO 

lAnd R’oordsand Agriculture— 

Hoperiuiendonrti 

Diiiriot olifcigo* «. — 

M.oia 

Wt-WS 

60,00.) 1 
S4,o00 I 

II 

66,0'’0 

36 0(j» 

Total ... , 

88,574 

93,00l» ' 

ITi.WlO j 

90,000 


111.' I'ln-nMi' III ttic rcnworl 
(1iu‘ lt> M N|io( ml ad iimt incnl 
« f dll' fiinomit II', o\ (Tcil fruin 
(hr Ihitliili Edluu' III jiri'- 
MOiiH Noam ou lU'i'Oiiiit of 
Sui < ov II 11(1 Si't t li'tinmt woi k n 
1111(1 orKiriallv cri'(lii(*(i i(> 
1.11(1(1 Ui Vi 1111(1, liu( 
tii Hiu'iit !> tranxfci rrfi t. 
• >i)‘( lul \i)\htih' ■’ by u di Uii 
undi.i lU land." 


I ' Rfipd on du> iivortiff' artimli 

I I of Ini'll t hrvi' y inirs 

! ) 

j Id'i Isf'd iii<']ii(1i‘H tW(i «p(»pl(il 
]' l^ III. Ids, Rx i','x/.‘i uiiil 

It'. II :!H7, Hi .Nliinhiihiiiii utiii 
I ’(11 liliunira 

liii iM’ t M ii li ri'fi'inii'fi 1(1 pro- 

Kii h'lii' iiH'ri asr ,if iH|h'ii(Ji- 
tUI (■ hllK o I Sll'l. 1 lO'l 


Till* di'criasn m lovisi'd jx 
doc ic K,i\ irip' niifiof Sail! 

I l( H (Ul UIK to IcMlt. old of 
I ml iH II lid ohjiriif, 1 of oihci n,, 
iioi' filwo for Miniiiifs u.mm 
<'( )l I loi H oflici' ( xiahlixh- 

Im ol lilld coiillhiri III KiH 

)(ii‘'ir('i iMi liirlosii priiviMnii of 
I' <)i'(i for i(.(iT ^aii 1 /»• 

I loii of I 111 Hill loi dm I 111 J.K (I- 

II r 0 Sm \ II o iijdf uNu 
ri'Mi'iifi iijjii isi rvtoid-((i(,iu 
(.'liiljlNliiin lit 


1 Uhl duo 1 


tho oporilriK 

I'ditikiiju uV 


( <11111111 111 kuiii hi 

Jh(*-iisi‘ dun 1,1 lartrcr doliit 
l(> dm lifiid l.'uv arid 

.1 U'' r o - ( liurl s of J.iiw 

'I III' dm ri'iis'. m dll,, fn pro 
M'loii 1> iiiij; ii.adi- for dm 
I ‘ ’ irn'tl' III O'lfildt dirm ni 
uii I, I 111 ooiiil ( bl ilihbhinciii 


dmn-iM- duo (o (iin rdnuBo 

ol d, ' Ihudwiil, I'.sLuli; lioiij 
thi Loui t of \V urdi* 


, I sdioafoH nre havod on 
n (juirouioijth ol III' 



THb Bengal Fittanctal Staioneni for 1903-1904, 


86 

6.^ Stamps-^ 


.... 

1301*1902. 

1'J02-11103 

1903.1904, 


Bkxdb. 






ictuals 

Hanctioncd 

eHtiaiute, 

Reriaed 

Uudpt. 



> 

2 

% 

4 

6 

6 

SupcrlntendHtice— 

Rs 

Rs 

Rs 

Rs 


i:'iekidHncy Kieculivc Eslabliahatent .. 

63,:iU*{ 

92,432 

86,000 

89,199 

The deerease lo (he retioed 10 




under Bupplies and SerTicet, 
and that m (lie budget, (or 








siiialler pruvi>ion undw 






Bill (II (if (he Superiotendeni, 
us tlie new incumbent »ill 
diaw the uuuuiium pay of ibi* 






puHl. 

Diitrir-t EMtabIli(lim«nt 

c.ar/ 

7.704 

7,000 

C,7I.2 




l.e(J,l9(! 


tic I'll 


7V£iu/ f - For round in* 


100 


191 


Toliil 

1 81MHKI 

1,011,000 

t'.’.OlH) 

9(/,()(Hl 


Ctiarires for tlio utile of ironoral 






Dllcounl ou Halo of ouo-uima klaiiipit 

27,079 

j 2,>,000 

1 i 

l| I 

1 ( 28,000 

1 1 The tnerease in the rerited 



1 

I 

) 2,00,000 I 

1 1 I 

1 

J 

1 1 IS due to larger psymeui 
! of diseonm on inaoiint ol 

Ditto bills of oxchttnjte or huodiea 

4,!Mr> 

6.000 

1 

1 

: 0.000 

1 

( larger sales nt general 

1 stiiMipg. budget bused uu 

1 actuulH. 

1 

Ditto other gf^rmral dUmpH .. 

1,72, COO 

1, CO, 000 

J 

L 1,78,000 

J 

rhar<re« on sale of rourl*f‘H‘ mnmpH— 






DiHOOiiiit on nhIo of ailhomve ulamps 

07,nr.x 

1,20.000 ' 

j 1,00,000 

( 1,09,000 

J Baaed on actuali. 

Ditto etiinipti foi copiOR 

8.284 

0,000 

1 10,000 

Kilablltihmoiil for Hnle of Htatnpd 

80 




) 

Ditii ontil (>ti plum ]iH|t(<r 

17, '(Vi; 

18.000 

18,000 

18,0(10 


ItHiiip paper Nupplied from Central KtoroH . 

3,04,004 

4,10,000 

8,61,000 

3,&s,000 

The estimate of the SapariA* 






toudtnt ul btuiupH 

Total 

7,21,Ht)4 ' 

8, 6, t, 000 

7,711,000 

8 (4.000 


Provincial Hhare (three fourths) 

6.41,800 I 

( 1 , to.ooo 

6,82,000 

C,03,000 



7.’^£xci8e-^ 


Superintendence 

I'reNideiii s eHialdishmein— 

Calcutta Ddllei toriite 

Inspection and I'letciilion 

86,002 

1 80.80.', 

1 82,000 

( C.6.000 

1 t 20,090 

81,(190 

<>4.900 

2i.(8»0 

1 81,000 

09.000 

27.009 


District Kxeciif ive estiililiHliuicnt — 

Kadar csiublitiliiuciit 

1. 01, ,807 

! 1,00.360 

1 

j 

1,16,000 

i 

1.2C.14t 

The increase in the retiaed 
IN diK to larger HXP' nditure 
under balm Ks , wl.ile that 
III the luidget fur higher 
nib's (if piv nf oUicerE and 
for the boiul Allowuncts of 
Dt'poly Collecloii. 

Intperfion and protenfion 

41lowauuei ... „ ., 

1,M.84H 

1.06,936 

2,30,0.% 

1,94.000 

2.07.000 

l,lh.(j0o 

' 2,20,(’flC 

1.32,009 

IncTCBspil for increase of as- 
tublialiuieul. 

For rounding 


4,48.092 

8 


4,88,499 

OoO 


Distilleries— 

I'lciiaency establishment 


4,44.000 


4,8:i,0('0 


7.017 

9.000 

D,noo 

10,609 


District establiBhraeut ... 

1 28,2Cr, 

1,80 00(1 

1,30,000 

1,38.600 


Total 

0,80 .‘i2!i 1 

7.61«,0(i9 

7.:4,090 

8,12,090 


Provinclsl share (one-hnlf) 

3.48.106 j 

8.78.1(10 

1 

3.77.000 

4,09.( kO 



S. — Pronticia! liates — 


Collwtlon of rates and cecjc 

3,63,420 

3,89 000 

3,12,000 

5,81,000 

Valiiationa and revaluutionH 

1, Cl, 266 

i,ot,cro 

1,77,000 

1,08,000 

Total 

1 

6.l0,e7’'( 

6,t8,0,iO 

4.8 '.( 00 

6,82,(100 

Derfuef— Portion debituble to 1 ocal Fund*, (or rest of 
Kiad Cess (v>llectlnns and taluutions and H'lnlua- 
lions (|rd of gross chargoi) 

5.51,[K18 

8.03, COO 

3,2C.l)0O 

3.88,000 

J)fd rt— ird share of renoTeriee on account of colloe- 
C i of arrtar oeaiiea 

60,228 

CO.OOO 

CO.OCO 

CO .000 

Jk,i«ief-imo«nt towardi pontribatioo for pension 
of the (HM»>ooil«otiQff MUtbUihmeut ( 1 of j of the 
P*J) - 

0.449 

9.000 

9,000 

i 

9,000 

JM«tc4-Bif9adi ol Rokd Om kdjuiUAlfl under 
UiU head - M. 

1 ..«* 


9.000 

LOon 


Tho fil'rrrasr js due to emnller 
puuiMuii [or proccM-iorvim 
( lllLI>’<". 

t’vtiiiiute framed tceordinf to 
loiiuiieniouii. 


ttfvived based on the artiuUa 
oi nine uiuuihi. 
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9, -^Customs — 


Ejud*. 

1901-1»W. 


190.1-1904 



.tctual*. 

Sanctioned 

(‘Stuiute. 

j Rovised 


Rkmibka 

1 

1 1 

1 » 

4 

i ‘ 

6 

^ — 

Oolkurtor’s Mt*bliihnipnt 

IppraUlDg e 9 tttblishni»*iil 

Provenlive esUbliabiutiut 

Allowance* ... — •« 

Supplioi and wstviom ... — 

OODtingtnciei 

Rh 

Qo.m 

1.7.1 m 
sa.tuit 
3.4t.,U>, 

1.W.185 

1 £3,i&S 

33,018 

Rs. 

G6.430 

1,8 '.820 
K«,2'.0 
3,7U,000 

l.Gi.OOO 

34,550 

35.200 

Its. 

68,000 

1.75.000 
82,000 

3,48,<KX) 

1 

1.27.000 

*5,000 

38,000 

1 lit. 

86, m 

1,80,050 

87, (H)() 

3.05.000 

1.04.000 

37,550 

32,000 

Budget Include*! a lump prorl- 
Bion of lU 2o.(Hio Dr rtv^^nt. 
((utiou ol the CustoniN DvuarV- 
lueul, 

SmalW prOTiiion made for 
tciiiporai V estaliliiihiiieat. 

SnMtig in tlio revised is under 
U'eriimraud huliday allow- 
unccH 

Ini'nnw'tl provision mado (or 
ivpain. of IxiatN 

liicreaso due to provision for 
insfallinjr eleetric funs to tha 
Uusiom House. 

Total CalcutU 

8. 76,1 24 

9,2rt,2/t) 


9,61.000 


Baluoie ... 

OhUtagonic . 

Cuttack 

Dacca «. 

fan 

6 084 
80,0«7 

c.in 

Gill 

1.4S6 

(J.KtO 

32,180 

C.'lOO 

700 

1,470 

0,800 

31.000 

6.000 

7(li» 

1,500 

3t.U0i 

C.200 

7(H1 

1 ,5110 

Inero )«>d pronsion made for 
uveitimu tmd holiday leea. 

Grihi> Total 

y.lH,68C 

9,73,000 

9,()'*.000 

10,00,00(1 


10. — Assessed Taxes — 






OaleutUMtabluhmont 

7G,G7S 

73.39C 

7C.000 

78,700 

Budffet iocludM provision for 
piiinieiit of roiuinissiun (or 
Ihu collecUou ol uu. 

Diatrlet ettablikhment 

1.2'., 030 

1,2C,C04 

1.H.960 

1,27,300 


Total 

2,01,717 

2.110.000 

2,(H),0CH) 

2.(Ml,0o0 


Pretincial share (one. half) 

1,00,868 j 

1 .OO.Ooo 

1,00.000 

1.0.J.OOO 



ii. — Forests — 


A —Consfrraney and TVorks 






1. —Timber, and other produce rernovod from 






the forests by (aoveriimeiit ugeiwy 

64,272 

83.400 

75,000 

1,10,700 

The increase In eipendlture ia 

|I,_Tirnher and other produce removed froin 
Die forests by consumi'rs or pure luisi rs 

62,0CS 

64,000 

63,000 

flC.200 

biiilKet IS cov(*red by tba 
advuue* lu reueipts. 

111 —Drift wuif-wood anil cui-likcuttsl lorest 




pioduce 

1,948 

3.000 

3.00(» 

S.GOO 


T —Rent ot leased forests imd paymenlH (o shnre- 





holders lu (orcsu managed by Oovcrniuout 

59,000 

35.700 

18,000 



The decrease in the rcvii«d is 

Vl.’-Llvo-stock, stores, tools and plant 

47,177 

) 3,000 

23,000 

18,% 1 

due (it hirn, r pUMuenii in 
1901-V((|2 Nit p.jjiiiunl is re* 
quiicd lu 1905-1904. 

The uicrroKe in the revised i« 

VII.— Ooiumnnunitions and buildimrs 

58, Oft ' 

1 .0.3.600 

1,02,000 

95,400 

title lit (he ( um of t-lrelHe 

iti«du!l,i(iou (if Die h. K Iluwk 
uiid rijilaeeuiuutof ceilam 

l>'ih(»i boulH 

Vlll.— Orirunisiilioii, iniproveuie.it and citciision ol 
(urosta 

C0,.7:.i 

CS.800 

77,700 

70.ti('J 

(I'luetru nts 

liui 111 ! 1 I'll ,e In th(' ro\ ised in 

11.— llliceUant*oni ... 

4,15s 

6,100 

6 too 

6,100 

due t(» addi'iniitl funds 
ntiuinO Ifir tlie dcu.iirr ..,i» 
(if file iiuw reaervus lu Dlnila- 
goug 

Total A.— Conners ancy and Work* 

1 

j 3 77.800 

3 5.S.;00 

3,71 00( 


i 

JJ . — EttabluhincntM, 




2,80,0^0 j 


1.— Salarie* — 

2,60,397 

8.03.300 

2,80,300 


The decrease in the revised is 

n.—TravelltnK allowances . 

43,5Gl 

46,om» 

48.000 

1 

48.000 

'lit! lo the aiii'Oiul nipu‘ o( 
s etl giutk (.[jum'i vi.li r, 
('• eiitation (>t nn udJui un 
SI i 1 1 ti duly, und (he iitAt eco 
en 1 vi) (A aevcml suuoTtli 
uaUj oUicors. 

Ill,— ConUng notes 

i4,i;oi* 

15.900 

18,('( 0 

15,000 


Total B.— KstablUhracol* 

3 11,507 

3,05.200 

3,4fl„9'0 

3,V» 000 


GKAKn Total 

0.7.131 

7.i.:,o[)0 

7.15, .to 

7,20,000 


Provincial share lone-balf) 

3.28,506 

3,7i,000 

3,57, MK) 

3,60,000 


t 
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1 S,^Registraiion— 


Heads. 

1901-1902. 

1902.1003, 

1903-im 


ActuulH 

Bandioncd 
catiiiiute. 1 

RudKCf 


1 

i 

.3 

4 

6 1 6 

Baperiniendfnco 

District charifi a - 

Oalcultii 

flpeclul Niih.Ilo(?iBtTars 

Kuril Hiili-KcRiatrarB 

A’j?-o./7Jc»o8ub-Iicglitrars . 

Hm. 

bj.ir.t 

Ra. Rs. 

54.000 ' 63,000 

64.000 

A rman increase has been 
pn.Miicd for cstabliihment 
and allowances 

Djcreas'’d *n Mcw of the 
KrH'iiitil cxpinsKiii of the 
opcrtttionb (il the depariineni. 

20.400 

2.17,523 

C,48.2.'M 

1.070 

22,000 

8,18,300 

6,53,000 

i.r^x) 

21, ('00 

2.12.000 

O.Oll.OOO 

2.000 

22,fl00 

2,22,000 

6,69.000 

1,500 

Total .. 

GjIAJXD I'OXAL 

B.S7.017 

8.05,4011 

B.HB.tKM) ; SM)I.,000 

Reviccd hn'cd on (heacfiials of 

IMJ,27l 

D.bo.ono 

0,41, 0()(. 1 O.OO.OOn 

IWinelal shore (nniwnnlf) 

4.7U,Ci’i 

4,76.000 

4,71,000 1 4,80,000 



13 — hikrcRt on Ordmnry Debt-- 


Infnroiit on Provincial Advhn(<>un(l Loan Account .. 


2,011.002 


2.00.000 


HtiRcil or Ihr cstimato.l rtion d 
outHliindiiiK bulfincc of loan 
ciirrunn ii)i<rcNt ut por 
cent jH'i annum 


Ib.^Posi Offico— 


Diatrlrt l’o§t CharKOi 



C.OOO 


4.000 



IS.—Gcnfval Admtnislralion — 


Bulary ol LioutenanuGovornor 


Stair aiul liouBchold of Lioutonanl-Govcrnor ... 


Tour expanses ... 


LcKislafivc Co inctl 

Oivil BocioUrial — 

('nil ISecii'wrlat (proper) 


Wnrlni' TVparfmert 
't'l inivlator’H I 1 ment 
Librttrmn'n IV'purtUU-tu 
Board of bovouue 


Oomoiiisiouers 

ivll Cfficoi of AiToont and Audit 


JHduet for roundinic 
Total 


l,0(),4i;7 

DO.OOO 

1,06,000 

06,000 

The increase In Ihc rmsed 
IS noiiiinal and in owing to 
cc'rtuiu pupci udjustiueius 

1,13,6.33 

47,600 

4 10,000 

43,800 

Th(' nctiinls inrludp charges 
for now iailv\ '!> saloons The 
reused ttu ludCN tlni ( ost of 
ciilcilaining oil. cm] Hiid non- 
officiiil guests HI the Delhi 
(Pollination DaiLur 

S7,239 

02,000 

1,35,000 

66,000 

Revised iriclodes cost of tents. 
Ac m (('iineiliun with the 
t'cliii Iiorlmi t’uinp of llie 
Lieutenant-dovornoi , 

.35,31.5 

66.800 

6.3.000 

6C,000 


6.01,00;' 

6,14,800 

6,48,000 

r.,24,120 

IticreaNe due to Inrger pnivi- 
stoti lor Udit’cis on ^pacia 
Duty 

15,8(1.5 

14,200 

13.000 

14,300 


1!0,C£C 

20,300 

26,000 

E(S. ^00 


4,731 

4 eoo 

4,000 

1,080 

1 

2,83,7i 1 

2.94,600 

8.00.000 

£.0^,900 

Ineip.ise due to proTuion on 

1 aixuunt of 'I'auii Audit 

6,02,616 

5,83,800 

6,04,000 

6,83,000 

46,000 

The inciTOse m the reTiwd 

1 IN for pin liege leave allow- 
arues. 

51,735» 

47,800 

47.0tl0 

Kediieiion is due to chanfe 
of ofliiSTs and rediietion of 
local allowance of Liamuier. 


•• 


200 

18,32,104 

17,67,000 

22.40.000 

17, HOW 






ISfll.lSOl 

1 IfOi-lfflA 

1M3*190A. 


-i. 

Aotonla. 

Sanctioned 

eattmaie. 

Reviaed. 

Budget. 

l;‘," 

1 

1 ’ 

1 4 

6 


... V ... ... 

Ba. 

0.34,411 

Ra. 

7,10,000 

Ra. 

•.61,000 

Ra. 

7,10,000 

Original Side 



?,07,92<l 

2,64,000 

2,07.600 

2,87,000 

Apikllate Side 

- 

e.27.59C 

£,4'>.600 

2,33,000 

2,44,000 

Popyiata* Bttabhihmeot 
Reportera 

:: :: ::: 

77, 300 
£•2.347 

70,000 
' 22.400 

76,000 

22,40U 

81,000 

22,4UU 


Total ... 

ll.C'i,343 

1 13,16,(100 

11,90,0(10 

13,16,000 

iaw OtBcera— 

Bogliah Law OOloera . 



07.2.34 

1,01,463 

07,000 

1,00, *00 

Legal Remembrancer and High Court PleaderH 

88,fi71 

87,048 

88,000 

86,000 

Mufanaul RsUblighmcnt 



1,70 022 

1,70,630 

1,74.000 

1. 86, a(i(J 

Dfdwcf— For rounding 


41 



« 

Total 

.3,flf..l27 

8,60,000 

3,64,000 

3,72,000 

Goroner'a Court 

Praaidency MeRistraten— 

Oalcutta Police Court 

... ... . 

7,384 

o;».773 

8,000 

08.204 

7,000 

70,000 

8,000 

72,<K)0 

Municipal Magistrate ’a Court 



6,7-28 

6,730 



Oivil and Scaaiora Co«i1«— 

Diatnct and Sevslous Judges 



12,87,40(1 

12.00,080 

12,88.000 

13,01,000 

Subordinate Judges 



0.61,180 

6.5*,c:jo 

C, to, 000 

6,00,600 

Mnnaif* .. ■» 

• - ■ 

16,04,;>1| 

10,04,600 

10,09,000 j 

10,98, OoO 

Allowance 

aee t.. 

33,78-2 

20,000 

36.000 

2y,0o0 

iqpplica and Serrtcea 



4,4C,270 

4,24,000 

4,40,000 

4,71,2-JO 

OonthigeDOiaa ... 



1,44,6*0 

1,64,164 

1,45,000 

J.01.880 

Procoaa-aervlng Eatablishoient 



7,04,006 

8.21,116 

7,60,000 

8,00,000 

D^wff— For rounding 


60,08,180 

180 


51,22,100 

loo 

, 

Toul ... 

40,62,272 

611,08,000 

60,18,000 

61,22,000 

Ogi|fta of Snuill Cauaea 


1,63,680 

1,74,000 

1,69,000 

1,74,400 

fJriminal Oourta-* 

Matabliahment 



28,5<U0» 

24,(14,000 

28,37,000 

tVSAlO 

iAdivtilankl BatabHidttnait 
ytraoeaa aervioi Bateb)Lh||fRit 

::: 

1,16,11* 

6*,B01 

1,30.000 

89,000 

1.37.000 

1.82.000 

1,2M80 

1,16,000 

MWzl«y If aUtta* Okiani 


1.4I6 

...... 

1,000 



Totnl «« 


SB,S8,000 

SA07»«M 




IMM 

mm 

11,000 

.. S«i 

lAOOO 

r nm 


eS? 


R«iuik». 


The ae«reMe in the MTked 
i» due tn the noit of ooe 
PuiSDo Jud^ nevine beea 

' Vfioent for thr^e niontht end 
the Addhionel Jud|to aot 
hevion b<«n fUtertemed (or 
the etitiro yoer. 

The eavinK in the rrvifMHl 
ie due to the poeta of the 
OfTlrlal ReferoOt AaalktAnt 
Oaioiel Roforee, aa wtU 
a» additional o^blUliinHRt 
provided for in (he eatimata 
not having been entertained 
for the entire year. 

Additional oalAbliKhiTient 

f )rovul«Ml for in tho oaiiraatea 
or liKii lBoa waa noi enior* 
taint'd for (bn whole year, 
which ac'counta (or tlie da* 
orea*o m the I'vviaed aalLuiata. 


The dncrnane iif thn reviied 
Ik ohicllv under i-hargoaefor 
coiiduotiiiM law aulU. 


Tlio incroMe la (or fooa U 
ploHtlera in Uiiiuuuil caaea 
and t‘l\ li aui^a. 


The in reave m undi'r buppilra 
ttnd bervaoa uiid Ci;ntia« 

Kt'oritii*. 

The i'liurK« la finally ndjuaind 
by rcrovenn'* fioiu the 
UaU utta Coi pomUoii. 

The InrreHae in the reviaed 
la uiidtr (tulbiieH. I'revlaioii 
Jiaa iioen nijuti! iii the butlget 
lur udditioual e labliNhineiit 
airmdy auiiclioiud urtd for 
(he enijileyuit nt of chauki' 
a .IB fm watching the* Court 
bnildiiiga ui uigltt, 

Tliti provision for ratabllih. 
ijKUtwua nt t luliy uilliavd 
in I'iovmIod haa 

I'ccu n ade la the biidf«a 
fi/r (our tt'iniminry J udgaa 
and (heir fktabiuliuaenU. 

ProvUlnn hue been made (or 
iho rcoiKaiiUaiiou recently 
► anctiuiied and for carlalu 
it'iii^ioiuiy ui>iMdiituienli and 
alao tor adUitiuual eatabhah' 
a lent a. 


Inrrouved provisldTi hat been 
aiude lor remuacration to 
ctipyiaiB, diet und travel* 
liiiK allowaratt of wllneaaav, 
ana pux UBt-aerring chaigea, 
Incrottsi d provialon liaa been 
nnidu uiiUor Uonu and 
I'axeii, 

Prutlmou made according to 
local reciuiroinenta. 


Saving In the revised ii chiefly 
under jAalarae nnd partly 
under Oontingenci«». 
hrovlaion iiaa Iinsu made f«v 
tlie worganiaatioa ot (ha 
baborditu.to BxartUiw 
' Service and (or tnoreaaa ki 
the eatabiiahnicnt and allow* 
aoeaa. 


TwO'Oftha of the total 
ptovidod aoder this 
aod oQo-uitti under 




TettnMtahia^ 





Biam. 

loei-iMi, 

UOMSOt. 

1908-1904. 

anCABIl. 

Actnals. 

Baaotioned 

estimate. 

Bevised. 

Budget. 

1 

• 

8 

4 

8 

0 

Superintendenoe 

BsMbiiibments— 

|hip«rint«nd<mU and Jailors 

Medical BatablUhment 

Oisrloal, educational and Mechanical Bstab- 

Ushmenti ... .. 

Warder Katablishment 

Menial and other Eitabliabmenta 

Diftary OhargM. 

BosplU) CharK(«s ... 

Clothing and Bedding of Priaoneri ... 

Baoitatlon Cfaarari 

Ohargse for moving PrUonera 

Miaoellaneoui Services and Buppllea .m 

Allowances 

Contingent Charges 

Ixtraordinary Onargos for Live-stock and Tools 

snd Plant 

Charges for Police Gnatodj 

DedgcS— For rounding 

Total Jails 

Jail Man.ifai'tnrei | 

Uefunds 

CBAID TOTiL 

♦ 

Bs 

63.4SI 

s,4d,e9f 

30.780 

POO 

1. 10,483 
lCl.f(46 
S.2P.450 
87,387 
1.10,403 

86,538 

53.763 

1,00,706 

10,743 

37,641 

13,801 

18,618 

Bs. 

38.000 

8.46.000 

40.000 

840 

8.13.000 
18,000 

6,89.760 

91.000 

1.01.000 

33.000 
50,(i00 

1,16,000 

0,000 

42.000 

25.000 

10.000 

Be. 

34,001 

2.43.000 

41.000 

1,000 

8.10.000 

18.000 
6,61,000 

PO.OOO 

1,00,000 

80,000 

34.000 
1,12,000 

11.000 

40.000 

22.000 
18,000 

' Bj- 

^ 68,000 

8,48.600 

88,000 

840 

B,i7,4IH) 

18,000 

6,10,000 

1 86,000 
1,00,000 

87,001) 

61,000 

1,21,340 

' 0,000 
48,000 j 

24.880 

18.880 

) Beduoed in view of OorOM- 

r Jion releases. 

Estimaie based on leeal 
requirements. 

Based on actuals. 

Provision made for probabis 
refunds. 

Revised based on the actuals 
of first nine months of 1002- 
1903 and in view of the Ocro- 
nation releases. 

16,36,378 

17,28,000 

16,93,000 

84a 

16,99,000 

11,33,644 

10£ 

12,14.000 

1,000 

10.03,000 

11,69,000 

1,000 

89,98.811) 

20,48,0u0 

27,00.000 

28,69,000 


iiO,'^Folice— 


Preildcnoy Pollce- 

Police Conimissionoi (Sopermlondenoe) 

• 

... 

60.211 

60,000 

00.000 

63,900 

Oalciitla Police 

... 

7,49.696 

7,91,100 

7,07,000 

6,46,300 

Rlfcr Police 

Bali Ihilioe ... ... 

Polloti Dead-house 

Belunds 


9,788 

8,422 

1.010 

0.800 

3,900 

800 

10,000 

8,000 

4.000 

1.000 

9,650 

8,!>00 

1,000 

10,000 

DsJttc*— For rounding 

... 




960 

Total 


6,80,126 

8,74,000 

8,40.000 

0,86,000 

Municipal Polioe 

Buperinteudunoe 


43,007 

1,63,436 

49,000 

1,64,300 

83,000 

1,64,000 

49,000 

1,69,000 

Dlstnct Fiecutive Force— 

Balarlee 


4.B7.B67 

6,00,000 

4,50,000 

4,73,000 

Police Force ... 

... 

80,98,888 

1 86.18,809 

81,06,000 

36,83,600 

Training School tor 6ub«Inipeotori ... 

... 

18,468 

14,000 

14,000 

le.cn^ 

Bitablishment m 

- 

1,71,601 

1,73, 000 

1,74.080 

1,77,800 

Uospitnl obargss .» ... 

AUoantooM - ». 


86,608 

8,40,818 

87,000 

8,66,000 

88,000 

8,60,000 

87,000 ' 
8,43,100 

BnppUes ttd Ssrrieaf 


4,01,886 1 

j 

8,70.800 j 

4.67,000 

8,88,000 


m ' 

£1 

' i,ja,408 

8,90.000 ’ 
81,000 

1A600 

66,000 

8.91,000 

4tl»6O0 

if " 



1 


t. 



'imm. 


'isiijisi 


Provliion has Iv^en ncuida lor 
the 1(X»1 allowanoeg oX tbo 
l>epnty OommlMioner of 
roliee and lor annual la* 
crement of the Oommiiwoner 
of IVilioe. 

Tiie derreBw in the revUed 
is duo to savinira In the pay 
of the Police force. A pro- 
vuion of Ri. 50,000 hu been 
made in the budget for reor- 
nnisatloo of the Oaloatta 
Police, 


The Increase in the reetaed ' 
is chieflv doe to prMleie 
leave allowHiices ana to to. 
crease ui ttie pay of Asi^tant 
Ip the liupeotor-General, 
Provision has been made 
in th^ budget for reorganl* 
sstion of establis^ent 
vnder the Deputy Inspeotor- 
(|eoeral. 

Prevision made for lalariM of 
ni^nt inooipbents. 

Thalamp provUioc for Polioe 
refarmi was not mfUwd 
in 1002.1003. Ba. 4,00,000 hat 
provided for MUomm 

.in the oudget. 

Bitltaato providea tor reviiiatt 
of establishment. 

ProTislnn has been tuds tor 
increase of ftHhMihntont 
charns saflbtionad tad tot 
eitabllsbment tor new atsoai. 
launch tor Fabiuk 

;) 

Pony altowaw of haad’Miif :! 

Inornawd prottoten bu »•<►„ 
nu44 for irarohasn of tootjfc 

FrewUoaaiMlelnp. 

fSSSX^ '^^. . 







^ 

K “ 

UQl.ltOL 


U08.1B04. 


HiditNb 

ietaals. 

Saactionad 

estimate. 

Raviaed. 

Budget, 


1 

1 

8 

4 

6 

4 


Rs. 

Rs. 

Rs. 

Rs. 


Ipaalal PoUoe— 

4,t6* 





toath Lnsbahi HUls Folioa .. .» 



“77*800 

Increased proYisioa made for 
ordnanoe ateree. 

Bssipal MUitanr Polios ... ... ... 

74.0WS 

T0,*8« 

7^000 

Vrontler Police, Ohittagooc ..• 

♦1,W» 

48.000 

4\000 

48,400 


frontier Policy An«al j 

Upper Banna ruUoe DepiH 


86,000 

30,000 

86,600 


ft, *78 1 

6,800 

6,000 

6,800 


Total ... 

I,53,Ulft 

1,46.(100 

1,6X.OOO 

1,61,000 


Railsni7 Police— 





Provision hu been made for 

Bast IndtiB Bailwaj Polios 

65,108 1 

1 64,000 

05,000 

60,000 



increase in Polioe force and 
Int-Tease under Renta and 





1 




Rates. 

last Coast Railway Police ... « 

1,0X6 

1 8,600 

8,000 

1,400 

Tliu decrease is due to Ath 
cost being charged to RaiU 

Bastcm System Eailiray Police 

S4,(Kf9 1 

j 

78.600 

1,16.000 

98,800 

Pio>ision has been made lor 
revision of the Poiloe force. 
The increase in the revised 
lx for larger outlay under 
Allosranoes and HuppllM snd 
Hervices of the Uastern 
bystem of Railway Police. 



Assam«Bflngal Bailwsy PolU-e .» 

Bengal ana Mortb-We&tern and Tlrhat State 

6,687 

4,0(10 

6,000 

6,000 

) Idireased piovlsioD has baen 

Railway Police 

10,011 1 

11,000 

10,000 

18,100 



> made for increase In the 

Bengal-Nsgpur Ilailway Palloe 

7.919 1 

9,600 

9,000 

10,0(K) 

) nurutMir of obaukidars. 

Bengal Central Railway Poiloe 

8,748 

4,000 

1.000 

6,000 

Increased provision has been 




made for additional Police 
force. 



Por rounding 





too 


Total 

1,08,097 i 

1,01,600 

2,18,000 

J. 90, 000 


OsttlS'poonds ... ... 

Ralunaa 

890 

1 

s- 

II 

1,000 

U.OOO 

1,000 


' 18,3;^ 

14,000 


Oflasi) Total 

01.)>4,091 ' 

1 08,41,000 

6J, 00,000 

69.86,000 






lad ilIowiaoM of officers snd men sflost ... 

of offioeri and men sflost 
_ of morins storss and coal for (he 
lldiac, repairs and ootflt of sblpi and 


flulMW lad Um of ships aid vassels 
pilot isiablldiBMals 

■ % 


68,813 

(n.ioo 

46,000 

69,000 

20, 9« 

M.XOO 

82,000 

88,100 

84,184 

1,03,000 

. 88,000 

1,00,000 

10,000 

16,000 

W,0M 

1,16,000 

4,08,601 

4.44,400 

Mijnt 

7,0M00 

ML 

^ "'Iff 

-'4 SB 

' ' ^ 



i£ 



Bstiraale baiiM on local re- 
qnirements. Provision baa 
been made for the cotaplatmo 
of the new lau'icb ^ tfaa 

BnjfinwJSun'ayor's DepofI* 

mcnt. 

two lakbs provldad for tefi 
of ibe oost of a HSruMp 
steamer to rtpliat Htt 
Airsaff. 

The ino T SiiS if ^ 
parniMt ti 
also to 












f!^SdueaH<m^ 



1 


DJwottan 

Inipwjtloo— 

lli*p0C^of European Bohoola 
XoQMMtiOri of othor BuhcKilt ... 


Total 

OoVMVOurDt OolloKoi, General** 



Eden Hindu Boatol 

Bethnne Oollefo 
Oriental Collegot* 
(ianakrlt Oollege 


Oalcntta Modraiia 

HlUott Madroaaa Hoatel 

Eipendlturo on jHitty cqgatnirtion and repairs.. 
Expenditure on furriHun and apporatui. . 


I)ed*ci~¥or rounding 
Total 


Government Oollogoi, I’rofoislonal— 

Law Col legos 

Civil Eugtnooiing College, Sibpur, Howrah 


Expendiluro on fifriilture and apparatus ... 
Apparatus required for Agrloultural dais 

Total 


Government Sohoola. Qetieral 


Pltio, Speoisl 


lr4UBt«-ln4iid 


«hOlWti»i|N| 



Be. 

nMfi 


17,067 

8,86,069 


8,63,116 


8,66,079 


88,626 

84,641 

81,214 


48,066 

8,»28 


22,698 


1001*1008, 


Soaetlonedj 

Mtijnate. 


70,000 


11,000 

8,40, OM 


8,68,000 


6,84,2 


9,060 

2.01.226 


8,12,163 

0.26,466 


8.77,000 


29,800 

80.500 

86.000 


51.800 

8,460 


17,000 


6,61,660 

66U 


Eoviaed. 


Es. 

68,000 


18,000 

8,27.000 


8,46,000 


8.91,000 


26,000 

86,000 

86,000 


62,009 

8,000 


1908*1004. 


Budfet. 


Bnixif. 


Ba. 

77,800 


18,000 

.8,40,000 


8,68,000 


8,700 

2,02,709 


4.600 

1.600 


2,17,400 

6,62,800 


6,64,000 


8,06,000 


61,600 

86,000 

88,000 


40,000 

4,699 


20,000 


6,76,100 

KHI 


6,76,000 


9,000 

2.16,000 


2,3.3,000 

0,46,000 


2,69,021 


6.29.888 


1,90,406 


81.471 


8,42.200 


9,400 

2.16,000 


4.600 

1.600 


Provision has been nutoior 
on Asstiknt DiiwtoT^ 

l^s deomose in rerUtd 
is for sayingf rmder Balorfa 
and Allowancea dire to the 
appointment of ofBoem draw* 
inf leas paj. 

The looreaie both in the 
revliod and in the badmt 
is under fialsrlee. ft. 
incre« in the budget is 
5*80 due to a provision of 
Be. 11,000 for the purohasa of 
Mtronomloal instrumenta for 

rr?® College. 

The budget includes pro. 
vuion for gas lights. 

Provision has been made tor' 


Increase due to appointment 
of an additional Professor 
and B supernumerary teacher, 
and for increased ggant for 
tools and appliances. 


2,81,000 


2,63,000 


4,48,000 


6,30,000 


8,06.000 


1,02.000 


6,29.000 


8,00.000 


71.000 


7,08,000 I The saving in the revised 
IB due to the provision 
for opening It and 0 class 
sclionis in certain high schools 
>iot haymg been fully uillis. 
od. ihe idcreaio in the 
budget IS chiefly duo to pro. 
vision lor a new female 
school ; for a new Muham* 
madan school m the nortbarn 
part of Calcutta ; lor the ap- 
wlntment of a higher paid 
II cad Ma Bter for H ore School i 
for additional masters and 
servants for District schools 
for Wdiiional grant under 
Jioarding charges of the 
Kiirseong Victoria Boarding 
School (boys’) . forincreasw 
grantforfurntshlng the new 
building lor glrln’ school i 
for (ho provinion for commer* 
cial olaaseH, and foraddltlonaW'i 
grant for potty oonstiuotioit^X 
and rcpaliB. y A ' 

The decrease in the reTlsetflfC 

mentof NonnalSchoolsas 
»» tho grants for raiilQg 
Dacca Survey Bcliool lS 
rtalue of ibo H!har SibfiHr 
pr Engineering and for 
Ing training o^legei at XNkiS6a 
«wd Jlop^ly not mS - 

bew fu ly ntilisftl. 

Increoee in the budget is das 
to A provision of Ei. 00 ODD 
sgalnst Rs. 80,000 for rtismi 

^OBta uB oftheDoccaBwS 
School to the status of BiSv 
^hpol of Engloeering. 3 
to the provision of Es C 7 gsa 
for training luatitutlocis’fw 

Es. 16, W for training iutt* 
utions foi girls. ■ 

TheeBtiiMBte iaoludN Bs. 

MisBionwiee for femlle «d£ 

to Burope ° 0 r*jJlSS 3 S 

stut^ts, while BsT l&IM - 

^ ^«n tnnsferrsd to HH v i. 

I sWoi*^ PriWMlf ftiSSL.'J 

a!.«ai 

'f-! 


7,71,000 


1,90.900 


8,08.000 
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— Medioal — 



1901.19 i 

1902-1903. 

1908-1904, 




Actuals 

Sanctioned 

1 est iinate. 

Eevited. 

Budget. 

i R«Mai*e. 

i 

1 

i 

S 

1 4 


1 « 


Ra. 

i Ra. 

Ra 

i ^ 

I ' 

Hedical Eatabliahnienl — 


1 


Hu perm tendency 

79.040 

! 79.000 

79,000 

80,000 

1 

Diatrict Medical Ettabliabment 

6,1>5.98» 

6.88,000 

5,72,000 

5.98, 'OOO 

The deoreaae m the revised 

i 

EUrtervp Medical Officers and Subordmaten 

1G,0S6 

•20,000 

16,000 

20.000 

U due Ul sttvings m the 
■alanes and allowancfia The 
lucrmso m the budget t* 
under grants Ui dlapensane* 
(or supply i»f inedicin.'* u, 

1 Government officers and (or 
a piovlMon c( Rs 6,000 for 
'Blue of uiedtcal stores 

rt'puired for proNervaiioD and 

1 doepatch uf vlaoora 

1 

Totul 

C.01.07S 

G,87.0OO j 

6.C''.000 i 

6.98.00t> 


Hoapitals aud Ibspcri'aries— 



1 



Fresid" nc^ Hospllals nnd Dispensarica— 






MfHiical College lioapital 

1,85,311 

1 

l,4G,0tK) 

1. 69.001) 

Provision ha* hrnn made (or 

General Hotpital 

1 

s.oe.s'i? I 

UJXJ.OOO 

1 

1 

1 

1 

'2,24.0(K» 

2,17,300 

th(« purchase ol microsoopes 
for the Pathological and 
Physiological Dennitment. (or 
kIiiss jars, and for iiicreaaod 
grant* for beddings and equip 
menta 

Proiisiiin hss b<^n made (or 


1 



1 

tlic sujiidy of electric current 
for fans and lights The 
incrcasts m the leviseit is also 
due to IIh' same cause 


I uiiipbiill iloKpiml 


^’'*1 \ ii2,<K)o 78 ,(i(kj I 88 , Sou Tbo hi thr rt'vitod m 

I fi'r Hiimllrr pi |)<M i(litin« nn 

I I mipplio and wrv.cpi aud 

louUiiKi’itriPH 


Albert Victor Asvluin Im Lcpcia 

MiiImhuI Hospitali and Dispcimncs 


Graotn lu Mu/aatial tioaialaU and DiNpeuKai ics 
Total 

SuniUiliuii aud Vacciuatiun 

Grants (or Medical pur^xjsos — 

ilicroHcopn al ex|M>niiicntn in jnila 

KiperuM^ih dunriR the prcvuli’iice ul plaKuc 



Ihllu ditii) 


linrcHied pmvuioti ha* bean 
Hindi fni allow aiu'Ph for 
attendinK Governriieril hoatela 
Hiui bourdiiiK Hchooln, and 
(or rncroaKtHi gninta (oriho 
Hiiinbtiu Nalfi I'niidd’n Mon- 
piial HI view of till' lucroaBod 
number of paiicnts 

CroviMon huH bopii n.adc for 
larKct frrunUr and U> thn 
iinrcuBc In the uumhpr of 
diapi ntMrtck 


ThpinrrdiHp in the rcTiMd la 
uniUii IravulliriK allowanc^^ 


‘Z.OOO ^ , S,(X)0 I 

1,87.444^ 4,r'',0uli I 5(1,000' 8,20.000 I i ^'hi deiicaacin the rpviard 

j I j I la dur to •nmllcr outlay in 

I i * (onnottiun with plaitup 

i , I KaltinaU* bnaed on tha 


I ' I 

Kipenao* dunns the pn valence o( PpidcniirH 3.‘2'7 Iti.OOO 8,0(M> j 5,<K'n ' 


Ripenees in connection with cholera inoculation 
Value of medical stores 

4 (KM 
l.l('2 

C.30(i 

1 1.200 

.5,r)(H( 

l.WK) 

1 6.0(Ki 

1 1 .00(1 

Jledui f— Probable savings 

j 1 4,71,:.U(i 

j — .V70 


i'olai 

1 l,4i:,,S07 

' 4.71,(KiO 

0 

3..HJ,00(t 

Medical Schools and Colleges— 

Medical College 

1,74,043 

j 1,74,000 

).84.(HHi 

1,76.00(1 

Medical Schools 

• 

1.84,^46 

1.48.00ri 

1 29.000 

1.4;).5<X) 

Total 

8,ti8,488 

.3,17.l<Ob 

.8.1.3,000 

8,24.600 

1 

Lunatic Aiyluma .. ..... ... 1 

1 

1,26,407 

1,47,000 

l,26.(KK) 

I 

1,48,600 

HosDital - ... | 

Obemicnl Exammer 

Icluods .......... .... 

18.001 

82,717 

941 

16 t)00 
87,000 
1,000 

12.000 

Sfi.OtK) 

1,000 

12,600 

87,690 

1,000 

AAA — Vnr mnnHinr 


j 


23,69.600 


BvcrnKc actuaU of laat 
J t hrne yoafk 

I hated on actuaka 


I he incrwiae in the ravitad la 
chii'fh andiT bal rieii 


The deerraro m the rwr itrd la 
partly under Halnnea and 


nervicwi Fiovlalou baa bpon 


made (or the propoie-d 


etilarRPinenta of the lAacca 


Aledn al School 


The dPcr«aaa In the r«Tia«d it 
(or Biuallpr 'npeodlture voder 

ooniinitenciea. 
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95. ^Political — 



1901-190* 

1902-1908, 

1908-1004 

Rbmaus 

Actoali. 

Sanctioned 

estinuite 

Revised 

Budget. 

1 


3 

4 

6 

6 

Butertainment of Envoys and (Jhiefs 

Rs 

1,800 

El. 

1,500 

Rs 

2.000 

Rs 

1.600 


Dnrbar prearmti and allowaneei to VakiU. Ac. 

13,995 

17,000 

17.000 

17.000 


Mlacellaneous 

2,197 

i.aoo 

3,800 j 

1 

Riipi'OR 2,000 provided lor 

Public retoicing in celebration of Coronation 



47,0(10 

Govemnunt share of the 
cost of demarostion of 
boundary between TribnUrv 
Staten and Government 
lands In Onssa 

Rupees 2.', (MK) is (or illumina- 

Pormimding 


200 


200 

tion and Durb.ir charge* in 
themufassal, and R*. 22,000 
for fireworks in Calcutta . 

Total 

17.998 

20,000 

68.000 

22,000 i 






1 



95 . — Scientific and other Mmor Departments- 


v«t«rlo»ry and Stallion Oh*rgf» 


Hrormcial Muhouiub 


Imperial Imtilnle 
Donalioiia to Brleiitillc Sootetlea 
Experimental Oultlviitlnn 


t'Inoliuua Plantationii 


Pubhe Kihlbjtloni and Fairs 


Hotanloal and other Public Guldens 


Kmigration 
Inapaotor ol FarUiriea 


t^^jldtteer, at«tli‘;i(»l Meraotw 
^glitratioi. of Eailufr Trafflc 
iet^istration of Ei>M^B>rDe Tnune 

' ^usincial Statisti<i|M 

BxaiiimatinnB 'TT 

Inupertor of Idiree 
IlMOQllaoeoun and Refundi 


72,700 


1,707 i 


8.000 

iU.OlO 


600 

8 .(KK) 

1,21,700 


I 


l,r>4.i6« I l,83,fl(H» 


1 

1 2.210 

3,000 

1 

1 1.40,483 

1,41,400 

1 

1 87.681) 

27,000 

26.870 ! 

26,0(81 1 

l.l't? 1 

1,5(81 1 
86.000 1 

1 '8,696 

8.300 i 

1 5.264 

5,(KH) 

i 16.8.63 

18,800 1 

i 3,171 

6,600 1 

1 8.37* 

7,851 

"io.ioo 1 


68, WO i 


1.000 I 

8.000 i 
co.ooo I 


1,70,000 


3.000 

1,«.000 


31.000 
27,(KX) 

1.000 

M.OOO 

8 , 00 i> 

e,ooo 

18.000 

6,000 

16,000 

9,000 


1,11.200 The defTi'asr in the mvised is 
! due to Miimllci- eipeuditure 
imdei Ksl.sblisliuient and 
Nupplies and SerMoos ’Ihc 
I increase 111 thi' hiidKet Is due 
to provision tiHVins; been made 
I lor iiicri u.se in I he puy of Assis 
j tiinl Supenntendenl and for 
prnviNion foi a (onrtli Lecturer 
to be appointed for iruinK ve- 
tennarv truinieft to the Isibpnr 
lucrienltnial stiuients The 
hudset includes the puy and 
peisonal allowunce of the 
Veterinary Assistunl at Angnl, 
and for grants to vntennarv 
disfiengiu-iesat Duinkaand Bii- 
bliuiD J'rovistoM hns also 
lieeii made for larger grant 
under Purcliaso and Fer'd of 
Uaflle. 

, The charge for Darjeeling 
MuBciim 18 paid fiom the Dar- 
jeeling Improvement Fund 

600 

8,(100 

1,10,000 ! Tile decrease in the reviled 
U I lie to the ptovision ol 
I Its 60,0(10 lor Call ledireeding 
farm at Pusa not having 
been utilixed. The deereaie 
I in the budge! is for smaller 
grunts for silk oipenmenU 
and for Indigo Planters 
Aisociation 


2,00,0OU The decn^ase m the revised 
iH due to no expenditure 
Imvlng been iiicuin'd for 
DniiiKong Division, while 
piovisiou has been made in 
' the budget for larger expendi- 
, ture on the extension of cul- 
tivation to Durasong Por«it 
I and fur larger porchaie of 
j cinchona bark. 

8.000 j Proviiion has been made for 

a grant oi Its. 6,000 for the • 
I Louisiana Exhibition. 

1.28,000 ' The estimate for 1902-1901 
! includes a special grant of 
I Ob 11,000 for the Zoological 
Gardoii. 

28,000 ! 

£7,00(1 Estimate based on actuals. 

1 . 6 ( 1(1 I 

*0,000 I 

8.600 

6.000 , 

18,700 I 

*.6i)0 

13,(K)0 

9.600 
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f r Super ffunuation — 



lOoMOOl 

1 IflOMWi*. 

1 190S.1904. 


HisM. 

— 


- - - 

1 

RSMAREa 

Actuals. 

Haiictioned 

estiuiat>- 

1 Rcviaed 

Budget, j 


1 

! ‘ 

Rs 

S 

Es 

j 4 

Ri. 

6 , 

1 i 

0 

Superannualtcu and retired allowances 

23.33,tWl 

! 24,(10,900 

24.00,000 

1 *5,00,000 

1 ' 

Inrn'ased pmMi,i(,n 
nn*pt the' annual i 
expoiediturf 

Compassionate allowances 

U.hR'J. 

‘ ir.,oot> 

15,000 

1 16,000 i 


Oral iitipte 


T.etOd 

8,000 : 

! u.ooo 1 

1 Based on seunals 

Manne Department Pensie.tw 

Refunds 

Sl..%5e. 

1 . 4 I» 1 

40.00(1 

41.0(¥1 I 
l.OOti 

5d,ooii 1 

Total 

•2AW<.677 1 

24.(J2,(H)0 

24.65,000 j 

STi.flo.mK' ! 



SO. — Staitutieri/ and Prinitny — 


Btfttionery Ollioe at the PreHideury 


Ditto pnrcha»P(t in the country . 
Gov^'rnincnt Piohscb 
PnnltDKttt I'nvHle PrcBnes 
Btation^ry supiilied from ()«nirnl •'torcw 
hofuncli 


1,77.664 

1,66,00(1 

1.74.0(H) 

1.0.S,(K)0 

Itie'rcase' IS duo D> I he additions! 
pri'ViBum for the ^>vlsu)n «•( 
cHtal'Iishinent in the oflioe 
of tiir Buperiiitendeut if 
Siatumer) 

«2 OK'i 

66,000 

63.0fK) 

64,IMHI 


5.7NH20 

isio 

i.Oft.IKKl 

3 IKl.OOO 


1 i:.44i 

l.tsio 

2.000 

2 (KMl 


6.70.580 

6,0(i.(K1(i 

6,110, (MKl 

O.tHI.IMH) 


i.two 

1 ,ee0() 

l.Oe-0 

2,000 


12,'»4,t>64 

12,26,000 ' 

! 

I2,4r>.0ii0 ! 

12,64.000 

Revised based on ar-tiiaU 


S 2 — Mm'eUaueom — 


Travcllinn aUowaiKvn to offli crw atU-rnlinK I'xiimtn- 
atioub 

8u\)Bor)ption to iKTiodioals 

Kcwardft (or prolioienov in Oilcntal InnfcuttgPh, and 
allowance to Ijangnagc ICiuiiiiniitlon t oiinuittcc 

Out of liiKikHutid putdicntiojiH 
lAinations for e liarilahlc jiurieoacN 


Cbarft«‘N on arconnl of Kiirojx'aii viigranta 
llowurdM (or dt^tmction of wild ntuinalh 
• Htty estaldi'hmcnth 
Siioctal ComniiiMtloin' of Knqniry 
Irroco-rerablc icinporurv lounte wntt.-n olT 
Charftes for search of hidden treasure' 
be'Ota, Rates, and Taxers 

''onlnbutions 


Miicellancous and unforoaeen charges 
UlacellaDeous refunds 


Fo> rounding 
Toul 


1,66H 

£.(KHi 

3 (MiO 

2, 0(H) 


— 2l,6ul 

6,000 

6,000 

6, (KM 


0,676 

7,(100 

U,(KHI 

h,0(Mi 

I'le^v ihleiri iTiHde li i Im s 

re i|un l'ment^ 

0H8 

1,000 

1,000 

1.000 


90.0)7 

1,11,200 

1,06,000 

1 ,22,(H)0 

I’reiviHlon lius Iteeii made t(ir 

Urg\'r grmils Id the Cahutia 
heiniilc NniNes' lustKutidu 





6.8.57 

7.000 

6,000 

7,000 


7.H(W 

10,000 

N.OOO 

10,000 


27,WM1 

82,700 

31.000 

32.70U 


20,117 

6.0<H» 


&,(K)0 


6,240 

6,000 

6,000 

C,U00 


60 

l.tMIO 

... 



1 35,061 

HOtiO 

84,0(NI 

’3.k,0(Ki 


1 2,441 

10,300 

6,(K)0 

4,(KK» 

Reduced with relcrcnc*- u> 


1 

actuals 

9.113 

1 U.OOO 

lO.oOO 

1 10,000 


11,784 

12,000 

12,000 

1 12,ei0(l 



2,r.4,»M» 


1 2,68,700 



200 


I +3(M) 


1 2,03,808 

1 

2,64,000 

2.34,(K)0 

1 2 50.000 

Revised based on actusli 


i^2, — XrriycLiion^^ Major Works — ( Worktuy Expenses) 


Onua Oanali 
Mldnapore Canal 
Tidal UBoal 
Bona C'aoala ... 


•t: 1 

3,95,100 
1,6 1,668 
28,»)68 
6,47,210 

4.16.000 
1,76,00(1 

40,000 

5.66.000 

3,94..S(X) 

1,67,600 

43,000 
6,91,000 j 

1 

1 

4,16,000 

l,H0,(HX' 

30,000 

6,00,000 


Total I 

1 

11 32,636 j 

12,26,000 

11,96,000 j 

12,26,000 



1^2, — Irrigation— Major Works— {Interest on Debt) — 


*4.M,094 j *4.66,000 


!M.&3,00( *4 43.000 


r 
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45 . — Minor Works and Navigation — 


HEans 

Itgtl I'lbJ 

190S-190f{ 

1903-1«)4. 

Bbhasks. 

1 n . 

S mctloncd 
rHtmiate 

Kovised 

Budget. 

■ 

5! 

.1 

4 

5 

ft 

IN CHABOK OK TMF IMHlMC Wf)RKH 
UKI'AETMKM 

lEBlOiTIOH mil Navioatiok Wokkh. 

Work* for which Capital and Jievenue 
/icrouHt* arc krpt. 

Capiiai- 

Bs 

1 

j Bm 

i 

i 

! 

lU, 

1 

Rb. 1 

‘ 1 



Works in ProQrtu 


IMidnatsire Canal .. 

OriShs OuiiaU 

1 '122 
4 i.noti 

1 K2,f.0O 

42. into 

1 

j 65,300 

Sone Canals 

Daiiiodar Project 

Karan Canals 

.'1,021 
- 1 200 

1 12.4tK) 

1 

' 6.ft4S 

1 

i 

Calcutta and Kuatorn Canals 

1.4-t,7C6 

2.4N,HOO 1 

I 

1 ! 

3.70.RS4 

1 

7,73,000 

1 

'I'tdiil Canal 

1 

1 

- us 

1 

j ; 

1 


1 

Total Capital 

I.WI.IIOC, 

d,-W,7ii(i J 

4,24,200 

8,3K,'!00 

REVKM K. 

1 




' irissH ' oast CtuiM 1 

Karan (Jaiials , 

Calcutta and Kasicrn t'anuls 

' r.'i.'Mc. 

1 0.7 11! 

2,r,4,ii.''.i 1 

o.-l.tiotl 
i,;tiio ' 

2, Itl.tHlo 

40,2ttl 

2,3tHI 

'2,7ll,3MH 

40.0(10 ! 
1 NdO j 
2,68,00(1 1 

Total Uevenuo 

1 d. 1.!,7''2 1 

3.18,H0(> 1 

;t 'to.'i.'.a 

3,08.800 

Total Woiksfoi which Ciildtai and Revenue 
accounts are kept 

I 'i.O'l.uiS 

C/.(I,00(I j 

7.55,15't 

11.47,100 


H nrk'i for h i}nly liov(nuc A cotinU otr kcfii 


WOKKH IN I'KOdUKHH, 

Nuilia UtveiK 

(•Highlit lu and Huxi Klials 

1,04 818 
, 8.1 1 

1,()7,(MNI 

02(1 

1,1(1,014 
Si 10 

1.42,0(1(1 

620 

Total Works foi winch only Revenue accouiils 
ate kepi 

1,06,172 

1.07, (520 

1 1.17,614 

1 

1,42,620 

1 

Worktfoi which nci/hrr Capitol nor Ravchus 
Actio nuts art' kept 



1 

1 


Vt OKkS IN I’BUOUBOB 



i 


Kdeii Canal 

leur Canal 

1 42.381 

4. .'>87 

} 38.381) 

1 48.47 fl 

SO.AHO 

Total Works for which noithei Capital nor 
Revenue iici ountH are kept 

4(>, lifts 

:j8.i8o 

i 48,470 

.39,380 1 

Total Inigiition mid Navigation W'orks 

6,V'l.lir)8 

8.02, UIK) 

9,21.140 

13,‘t0,OO() 

NoHUlM.lt'KAl INII DKAINAOB WORKH 





H erA.v for which neither Capital nor Rtnunus 
Account* an kept 





Works in I’KoditKHs 





®overiiu eiil enibnukmcnt.s and works for th* l.io 
pioveiiieiit of Coverninent and eschealeil ivstates 
Hidiianore takavi einhanknientH under conlvacl 
Camlalt takavi euibatikmcnlA under contract 

Works ill charge ol Civil OtllcerH 

6,31, tr. 
41 226 
7» IHt 
U.lMIt, 

1 6,98.000 

0,28.854 

6.21,000 

Total Agilcultural 

0,61.428 

6.98,000 

ft,«8,864 

C.21,00() 

Total in ctiargc of the Public Works Department 

13,17,386 

16,00,000 

16,60,000 

19.60, (8K) 

IN CIIARCK of civil OFFICERti. 


1 



Knibankmenti under the eontraet system— 
HHtabllshiiifnU 

Conti ngetieies 

Maintenance charges of the lluwnth and Rajapur 
dr linages 

AllowaniHis 

Refunds 

1,463 

61 

8,650 

.M! 

22 

i io 

2 


1,462 

48 

2,781 

100 

i4itii— For roaudmg 


4.884 

716 


4,384 

611! 

Total *n charge of the Civil Depaitment 

4,|32 

8,000 

6,000 

6,000 

ORANIi T«tal 

15,21, ttl 8 

16,0&,000 

lO.WaOOO 

10 66,000 


The npflndltiin' i« mnitlj for 
the iJudli&i (^aasl 


This II for n prelimlnnri' lurvn? 
in ninnccOon with thf* pro 
posod roviral and oxtonnoo 
ol !))(> cHiiaLi Nuagnstod by 
tho Jrngiilitin ('orami«§ion 
Itevurd mcludoN an additional 
grant of olio iakli for oipondi- 
Turenn Ihoripw rana) Imtweon 
lihappaaiid Uamiinghafta and 
on the Madaripiir hhll rouip 
lis rj.iHi/iOO has boon provided 
in the budgot for procuring a 
suction difaiger tor uso on tke 
Oircula' amt Knatern Canals 
and the Nadia rivers and the 
lislance i* for the Bhil route 
betweini the Kumar and 
M arlhuuiuti rivers. 
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45.— Civil Worki — 



j IB01-11W2. 

! 1902 llsw. 

I9<«lft()4. 

Bbapa, 


iSanctioiied 

estimate. 




j Ac1n.<la. 

Bevisi d 



Budget 

1 

‘ 

1 .1 

4 

6 

Is CBAKQB OF IHK HtTlLlC tSoUKS 

1 li' 

Es 

Bs. 

Hs. 

DfifauTiisirT. 





Ongtml H'trrka 

1 




Civil BuUdinga ... • ) 

' i:t,4.'»d;a 

1 1I.#3,(HH* 

^ 13.71,700 

j SB.&O.ftiKl 

iu..tis.ooo 

Conimunicatlons . ; fi" ^ 

1 J 1 ‘"‘.TM 

f 1, SI, 000 

( l.lft.HlUt 

j 2,00,000 

R. 50.000 

llia^'cllanetiuH Public Im-j In pnigreas 

! ( 4.f2.S7l 

i W.700 

{ 87.000 

40.000 

provemontB < Not commenced 

i ) 

1 

Total 

I 111 .V>.ii 't 

29,40,20(1 

«H.. 36,(810 

B-e, 68,000 


i 




Civil Buiidinge 

41 IKft 

B.fiO.OOO 

B.flO.OOO 

6,04.000 

CommuincaMans 

‘'.it 4ir> 

».10,0lRi 

ft, 34, IH HI 

10,113.000 

il laceUaneoua Public Impniveuients 

72,.^4^> 

ttd,ooo 

81.000 

1 1.07,000 

T01..I 

11 47. lie 

!__ 


16,76,000 

1 10,95,000 I 

Esla>)lishmcnt 

, htil.Blft 

1 h 27,ft5ft ; 

ft.eo.ooo 

8.3;t.790 ' 

'lool« and Plant 

. dd "OJ 

SlI.Ml 

21,00(1 

' 33,210 

block and Suspeuse 

1 Hft..ftl2 

I j 

— i.iio.ooo j 


Total m charge of Public Works Depart mciit 

4;i.7e hHS 

! B2.:».l.0en j 

B3.0U,0(Hl 1 

B6.lS0,l«8i 

1» cniKOK OP thk Civil Dkpikimbnt 


; 1 

1 


Ferry cbargci 


1 <1 (lOft ' 

1 ’ 1 

O.OoO ' 

y.iu 

Feny Kefunds 

i2,07t’ 

32.000 \ 

Su.OOo 

3'., (100 

Ktaging biingulowB 

‘',ll.,8 

, 10,710 

8.600 

ll.BHli 

Fro anipmg grcmiida 

Contritmiions in aid ol Excluded Local hundsand 

Ii02 

i 1 284 

MU) 

1 

1.800 

Municipalities 

U,a2f. 

, S.Oo.oOO 

j 

! 

2,16.000 

T.oo.uoo 

Total 111 charge of Civil Department 

1 l.an.triS 

i 3,0 (.000 

2,e.i,eoe 

! .(,57.(HKi 

(iKANii Total 

4V*l.BSl 

(>t,K>.,0(Ki 

1 6f>.0f-,I.HK) 

1 68 77,000 1 


fnndH MlLubltj. 


KHlintitr biuHMl un Ux^l rA> 
quin^inoDU. 

Babm) on thb ftTeriKK Rctuait 
u( the pait Uirne joart. 


The (leoroMe III rovnul U du# 
to the provUion f(»r (OntTibu- 
lloiii (or burial frounU* Qoi 
having been full) ulillattd 

itevised baaed on nrtuala ct 
Oral ninr inooUia of the year. 


Contribulions from Prortnciai to Loral. 

[TllP Hfr 111 j 


■ ACTCALB, ISKII ifK)* 


' hi Dl.Bt. 1 !'(>A. 11 »(I 4 1 

UkVISSI* j I ttlMAKKB 


'aeodipid (ImigiN iUv«-ipiH ( hanreH Him npia j ( harg. s , lUc« ipth l liaigcs 


Land Rovenuo 
provincial Ratea 

Poit 

Gtincral Administration 
Police 

Education ... 

Madiual 

Bcientiilc and other Minor 
Departments 
Btationery and Printing 


(hnl Worki 
Uiaoellaoeomi 


6,78 

^ I 


-1.2ft 

27 


12 I 
•24 

r2.()8 ; 


8,S7 I 


4,3.'l 
27 ' 


24 j 
17.70 I 


.. M 

12 , 

*24 

lO.Cl The increase both in 
ft revlaed and tiuilKoi 

j is duo the aiiili- 
IS tional grants loi lui 
18 provemen l ol orixoary 
I eduratioii, nir the 
I appointment of add!- 
I tiormi 8ut)-Inap«cU.ia, 

I for lower primal V 
, ■choiarahips and addi- 
I tional rein unoratioii 
j of teaxilicra in primary 
ai'hools aa explained 
In the body ol Ihe 

j stateniRnt. 

ft,52 I The iooreaee tn tba 

budget 11 fur larger 
rrante for feedei' roada. 
The Increaiie in the 

revtsed la fur a grant 


Toul 

i 

1 

; 

1 81,60 




1 27,0^ 

Malda dlAtri t for 
repairs uf roads, to 
the MutafTarpui Dis- 
trict Board (or llie 
(xmstruction of G«es 
ofBuo building and 
other Biuall graots. 

1 

7.54 1 19,76 7,50 

^ _7.54 


7,54 


• Net 

ISi ' iZw 

19.73 

19,60 
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AUtract of the Proceedings of the Council of the Lieutenant-Governor of Lengal. 
assembled under the provisvins of the Indian CounciTs ActSy 1861 and 189 i!. 


The Council met in the Council Chamber on Saturday, the 4th April, 1903. 

JJrcficnt : 

The Hon’ble Mu. J. A. Bourdillon, c.s.i., Acting Lieutenant-Governor of 
Bengal, presiding. 

The Hon’ble Mr. L. P. Pugh, Ofg. Advocate-General of Bengal. 

The Hon’ble Mr. C. E. Buck land, c.i.k. 

The Hon’ble Mr. B. L. Gupta. 

The Hon’ble Mr. L. Hare, c.i.e. 

The Hon’ble Mr. E. W, Colon. 

The Hon’ble Mr. A. Earle. 

The Hon’ble Mr. R. T. Greer. 

The Hon’blo Mr. W. A. Tnglis. 

The Hon’ble Maulvi Syed Mahomed, Khan Bahadur, 

The Hon’ble Dr. Asutosu Mukhopadhyaya, m.a., d.l., f.r.a.s,, f.r.s.e, 

The Hon’ble Babu Ciiaturrhooj Sahiy. 

The Hon’ble Babu Joy Gobind Law, c.i.e. 

The Hon’ble Maharaja Manindra Chandra Nandy, of Cossimbazar. 

The Hon’blo Mr. H. Elworthy. 

The Hon’ble Mr. A. A. Apcar. 

The Hon’ble Maulvi Seraj^ui^Islam, Khan Bauadur. 

The Hon’ble Rai Tarini Peeshad, Bahadur, 

NEW MEMBER. 

The Hon’ble Mb, L. P. Pugh took hia seat in Council. 
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Quesimi and Anstoert* 


[4th Apbjl^ 


[Maulvi Seraj^ul-Islamy Khan Bahadur ; Mr, Earle ; Rat Tar ini Penhad^ 
Bahadur ; Mr, Inglis,'] 


QUESTIONS AND ANSWERS. 


THE PEOVINOIAL EDUCATIONAL 8EBVICE. 

The Hon’ble Maulvi Sekaj-ul-Islam, Khan Bahadue, asked:— 

Is the Government aware that in consequence of the present constitution 
of the Provincial Educational Service, many officers from the Subordinate 
Educational Service and some outsiders have been directly appointed to the 
4th, Gth and 7th Classes of the Provincial Service, in supersession of the claims 
of officers in lower classes of that service ? In view of the unsatisfactory con- 
stitution of the Provincial Service and the hardship done to the officers in lower 
classes in consequence thereof, will the Government be pleased to re-organise the 
Service in any way that may, in the opinion of the Government, be satisfactory 
and practicable? 

The Hon’ble Mr. Earle replied : — 

“ Before the Education Department was last re-organized and the present 
Provincial and Subordinate Educational Sendees were created, the Officers of 
the Department, other than those of the Indian Educational Service, belonged 
to a single ]^]ducational Service. The division of officers into the two newly- 
created Services was made on the basis of the actual posts held by the various 
officers at the time of the re-organization, and it was never intended that 
officers, who were placed in the Subordinate Service, should not be eligible for 
promotion to the Provincial Service. 

“The complaint referred to by the Ilon’ble Member has arisen owing to 
the fact that the salaries of the first two classes of the Subordinate Educational 
Service exceed those attached to the seventh and eighth classes of the Provincial 
Educational Service. When, therefore, it becomes necessary to give promotion 
to an officer from the classes of the Subordinate Educational Service referred 
to, some officers of the Provincial Educational Service are necessarily super- 
seded. This, however, is not a legitimate grievance, because, as explained 
above, such promotions were always contemplated. 

“As rc'gards the second complaint, it is true that several persons, not 
belonging to the Educational Service, have, within recent years, been appointed 
to the higher classes of the Provincial Service, and have, to this extent, 
retarded promotion. Those persons were, however, appointed to posts for 
which no officers in the service of Government were eligible. Appointments 
of this kind aro unavoidable. 

“As stated by mo at the last meeting of this Council, the question whether 
it is practicable to improve the prospects of the Provincial and Subordiuate 
Educational Services is now under the consideration of the Lieutenant- 
Governor.” 


RAILWAY OR STEAM TRAMWAY AT BHAOALPUR 

The licn’blo Rai Tarini PEiiSDAD, Bahadur, asked: — 

Will the Government bo pleased to state whether or not a scheme for 
the construction of a Railway or Steam Tramway on the roads from Bhagalpur 
to Deoghur via Bourisi and Dumka is still in its contemplation ? If not, will 
the Government bo pleased to state the reasons? 

The Hon’ble Mr. Ingus replied 

“No flclieme for the construction of a Railway or Steam Tramway on the 
roads from Bhagalpur to Deogarh vid Bounsi and Dumka is at present under the 
consideration of the Government. 

“ The kte Lieutenant-Governor considered that a broad gauge line wkB 
not roquiii^ No proposals for a light railway have reached the Government.” 
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INADEQUATE SUPPLY OF WATER AT BHAGALPUE. 

The Hon’ble Rai Tarini Persuad, Bahadur, said : — 

Has the attention of the Government been drawn to the fact that the 
rate-payers in the town of Bha^alpur do not adequate supply of water 
durinjs^ a considerable portion of the year owinir to the recess of the Ganges? 
If so, will the Government bo pleased to take slops to remove this difficulty'*:^ 

The Hon’ble Mr. Collin replied : — 

Government is aware that difficulties have arisen from time to time in 
connection with the Bhagalpur water- works owing to the recession of the 
river. It has also been reported tliat there is considerable waste from the house- 
connections. The Commissioners of the Bhagnlpur Municipality, who are 
primarily respon.dble in the matter, have taken the necessary action to 
maintain an adequate supply of water and to prevent waste. No application 
has been made to Government for assistance.’^ 


THE ZAMINDAUl DAK CKSS. 

The Hon’ble lUi Tarini Pekshad, Bahadur, asked 

Will the Government b(' pleased to slate — 

(«) How much was realized on account of the Zamindari Dlik Cess 
during each of the last five years. 

(/>) How much was spent for the purposes indicated by Bengal 
Act VIII of ]8 l 2 in each of the said years ? 

The Hon’blo Mr. Earle replied : — 

“The receipts and (expenditure of the Zamindari Dak Cess during each of 
the last five years have been as follows: — 



ICoPeiptu. 

Kxpotidilijro 



Eh 

18P7-!IS 

... .•1,97,82.5 

4,12,717 

1898-1)9 

... 4,02,575 

3.69,032 

1899-1900 

... 3,94,629 

3,58,836 

1900-1901 

... 3,31,(176 

■ 3,72,853 

1901-1902 

... 3,03,818 

3,56,733.’' 


GRaTUITOILS medical KKLIKK HV DISTKIOl' BOARDS OF BJlAGALPUR AND 

PATNA DIVISIONS. 

The Hon'ble Uai Tarini Persuad, Bahadur, asked; — 

Will the Government be pleased to state — 

(a) What amounts were spent by each District Board in affording 

gratuitous medical relief to localities affected with cholera 
and fever in the Divisions of Bliagalpur and Patna during 
the last three years ; and 

(b) What auiounts, if any, were received as private contributioni 

for such gratuitous medical relief during the said period ? 

The'^Hon’ble Mr. Collin replied: — 

^ ‘‘It has not been possible within the time given to procure full infor- , 
mation to answer the questions. 
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As to the hrst part of the question, it appears that in the Patna Division 
the expenditure for gratuitous medical relief to localities afflicted with cholera 
and fever was as follows 

Rs. 


1899- 1900 ... ... 5,157 

1900- 1901 ... ... 17,489 

1901- 1902 ... ... 12,480 


No information is as yet available for the Bhagalpur Division. When 
obtained, it will be communicated. 

‘‘As to the second part of the question, it is reported that no private 
contributions were received by the District Boards of the Patna Division for 
medical relief of cholera and fever patients during the period specified.” 


SUB-DEPUTY COLLKCTOKS AND PENSION BULBS. 

The Hon’ble Rai Tarini Pershad, Bahadur, said 

Is the Government aware that Sub-Deputy Collectors render 5 or 6 
years’ service before confirmation? If ho, will tho Government bo pleased to 
state whetlior under tho existing rules such service is counted for pension ? If 
not, will the Government be pleased to state why Rule 375 of the Civil Service 
Regulations (4th edition) should not bo extended to the Sub- Deputy CollectorK 
also? 

The Hon’ble Me. Hare replied 

“ Under tho existing rules, service in the grades of Sub-Deputy Collectors 
before confirmation does not count for pension. The subject has been under 
the consideration of this Government.” 


APPOINTMENT OF MEMBERS OF THE PROVINCIAL SERVICE TO 
secretariat POSTS- 

Tho Hon’ble Rai Tarini Pershad, Bahadur, asked : — 

Will the Government be pleased to state whether tho appointments 
of Under-Secretaries to tho Government of Bengal and Junior Secretaries to the 
Board of Revenue, are open to the members of the Provincial Executive 
Service? It so, will the Government be pleased to consider the advisability of 
appointing to such posts such members of that Service, who, after having satis- 
factorily worked as i^ersonal Assistants to the Divisional Commissioners, have 
amply qualified themselves for the same ? 


The Hon’blo Mr. Hare replied : — 

I* There is no bar to the appointment of a member of the Provincial 
Service of proved merit and ability to tlie post of Junior Secretary 1o the 
Board of Revenue or an Under-Secretary to the Government of Bengal ; but 
these posts require very special qualifications, and, in the interest of the 
public service, Government cun give no undertaking that will in any way fetter 
itfl selection ot otficers to fill theso appointments.” 

PLAGUE MORTALITY IN CALCUTTA, 

The Hon’ble Maharaja Manindka Chandra Nandy, of Cossimbazar, 
said : — 

Is the (^vornment awaje that tho daily bulletins disclosed an abnormal 
mcrease oMlague mortality in Calcutta during the month of March, the 
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J^offpur Tenancy {Amendment) Bt% 190S ; the Bengal 
^ Financial Statement for 1903-1904,. 

[Maharaja of Coseimbaear ; Mr. Collin \ the Preeident ; Mr Earle; 

Bobu Joy Gobind LawJ] 

average being ooneiderablv higher than that of any similar month of the past 
quinquennium ; and will the Government be pleased to state what precautionary, 

S i'eventive or sanitaiw measures, other than segregation, which Government has 
efinitely abandoned with the full approval of public opinion, have been 
adopted to cope with the disease in Calcutta itself and to thwart its spread to 
other localities, since it was officially declared that this City had been infected 
with plague; and further, will the Government be pleased to state the amount 
of money which has been expended from Provincial and Municipal Funds on 
plague preventive measures, and the character of the results obtained, judged 
by the light of statistics ? 

The Hon’ble Mr. Collin replied : — 

The mortality from plague was greater in March last than in the corre- 
sponding month of 1902, but was less than in 1901, The figures are — 


Deaths from plague in March, 1903 

... 3,529 

Ditto 

ditto 1902 

... 2.201 

Ditto 

ditto 1901 

... 3,810 


“Segregation for plague has not been enforced in Calcutta for the last 
four years. The precautionary measures are disinfection and, when this 
is not possible owing to the structure of the building, demolition in the case 
of huts. 

“There is no examination of persons leaving Calcutta, It was found 
possible to enforce this on the railways only, and the results of such partial 
examination showed that it was not worth the trouble and inconvenience caused 
by it. 

“The total amount of money expended in Calcutta on plague-preventive 
measures from 1897 to December, 19u2, was Ks. 15,23,000. The results must 
be considered satisfactory, since no serious outbreak of plague has yet occurred 
in Calcutta as in Bombay and other places.’^ 

CHANGE IN THE ORDER OF BUSINESS. 

The Ilon’blo the President said: — “ With the permission of the Council, 1 
propose to make a slight alteration in the order in which we should take up the 
items in the list of business to-day. It will, I think, be more convenient if wo 
take up the discussion of the Financial Statement after the Council has dealt 
with the motion which stands in the Hon’ble Mr. Earle’s name. I will there- 
fore call upon the Hon^ble Mr. P^arle to make his motion now, instead of at the 
conclusion of the discussion on the Budget,” 

THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 

The Hon’ble Mr, Earle, moved that the Hon’ble Mr, Pugh, the Hon’ble 
Mr. Slacke and the Mover ba added to the Select Committee on the Bill to 
amend the Chota Nagpur Landlord and Temiiit Procedure Act and theDhota 
Nagpur Commutation Act, 1897. 

The Motion was put and agreed to. 

THE BENGAL FINANCIAL STATEMENT FOR 1903-1904. 

The Hon’ble Mr. Collin moved for the discussion of the Bengal 
Financial Statement for 1903-1904. 

• The Hon’ble Babu Joy Gobind Law said:— “It is satisfactory to note 
that in the Budget for 1903-1904 provision has been mode for grants to 
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Calcutta Municipality of Ra. 25,000 for re-«urvey of the added ar^, Rg. 35,000 
as a contribution towards the scheme for the erection of Incinerators, and 
Rf. 50,000 for land for extension of Christian burial-grounds, and Ihou^ the 
grants, the first two especially, do not appear to err on the side of liberality, 
it should be understood that during the first year the expenses are not likely to 
be heavy. 

is also a matter for congratulation that that much-abused body, the 
District Board, which is expected to do a great deal with slender means is to 
come in for a share of special grants in the shape of five lakhs, for improving 
the communications, and two lakhs for the construction of feeder roads, and in 
the matter of hkluoation Rs. 3,71,000 are provided for expenditure by District 
Boards on Primary Schools. 

There is a provision of Rs. 6,000 for commercial classes in training colleges 
and one of Rs. 4,500 for scholarships for industrial students sent to Europe, and 
it would be of interest to have some further p>irticularg about the grants — in 
what manner they are to be utilised. In the case of scholarships, it would 
perhaps be of importance to provide that the education and training of the 
students should be confined to matters which would be of immediate use to them 
when they return. 

A sum of Rs. 40,000 was provided last year for Munsifs^ Courts and 
residences, and I am glad to see a further sum of two lakhs has been granted 
for a similar object this year. It is extremely gratifying to observe that 
what has been a crying want for, I may say, a quarter of a century is at last in 
a fair way of being adequately met within a reasonable period of time. 

‘‘ Included in the Budget is a provision of five lakhs for a dredger for 
the Circular and Eastern Canals, I understand for clearing the silt in the 
Biddadhari, near the Dhapa lock, which obstructs the boat traffic into the 
Calcutta Canals. I am alsc^^ informed that a new canal is under construction 
from Bhamunghata to Dhapa for providing facilities for the boat traffic, and it 
is because the scheme has created a great deal of alarm amongst the neighbour- 
ing landholders that I desire to inquire whether the construction of the canal 
would have the effect of excluding salt water from the lakes, and making the 
very valuable fishery grounds useless for the purpose. It is apprehended that 
the dostruction of the fishery would have a sensible effect on the fish supply of 
Calcutta and its Suburbs, and 40,000 persons would, it is said, be thrown out 
of employment. 

While on the subject of canals, I should mention the condition of 
Tolly’s Nullah, which, in the absence of any measures being taken for its 
improvement, is gradually silting up, and it is only a question as to how 
soon it will completely cease to be navigable. A large rice trade is carried on 
through this canal, ana, if the silt is not removed from time to time, it will in 
time form a complete bamer to the total extinction of the trade. Nor should 
we lose sight of the fact that a silted up and obstructed channel would be an 
undoubted source of insanitation, ana therefore of grave danger to the health 
of the town and subuibs.” 


The Hon’ble Babu Chatubbhooj Sahay said “ Before proceeding to 
offer remarks and suggestions relating to the Budget presented to the Council, 
I must first claim the privilege of congratulating the Government upon the 
financial prosperity of the past year and the forecast for the year before us, 
The^cash balance of nearly 56| lakhs, with which the year opens, can only be 
matter for congratulation when associated with the proposals of the Budget 
laid before us, and with the terse but pregnant sketch of the needs of this 
Province to which Your Honour gave utterance in the Imperial Council. The 
programme so earnestly set forth by Your Honour leads us to feel a 
confidence that the increased resources of the Province will be devoted with 
sound statesmanship to statesmanlike ends, while the magnificent resources at 
Your Honour’s disposal lead us to hope that solid progress will be achieved 
daring the ne .t twelve months, 
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Sub-Deputy Colleoto^ The allotment made for this purpose in the present 
Budget would be eien more acceptable if the figures were less perplexing. It 
may be that my lack of professioDal knowledge in finance is at fault, but I 
confess to being imable to discover exactly what the allotment is. In a table 
given at page 3 of the Financial Statement, I find an item which seems to suggest 
•that Rg. 1,00,000 is the sum edlotted: on page 7, the figures a^inst the item 
^Charges of District Administration’ suggest that the generosity of Govern- 
ment reaches the sum of Rh. 1,94,000; while a remark on page 19, in 
Appendix B, under head ^ Land Revenue,’ and minor head ‘ Charges of 
District Administration,’ suggests that this generosity has shrunk to a mere 
Ks. 50,000. I should be glad to be definitely informed on this subject. What- 
ever be the allotment, it will be well spent if it succeeds in improving the status 
of a branch of tl»e service whose prospects are sadly depressed. The Sub- 
Deputy enters the service with the same qualifications as the Deputy Collector. 
Both classes qualify by passing the same examination, the latter class of officer 
being recruited from those candidates who obtain higher marks at the exe mi- 
nation. The difference may often be infinitesimal at the examination, but 
becomes enormous when once service is entered. The work done by the two 
classes is the same, but the Deputy begins on a salary which the fciub-Deputy 
can only reach after many years of service, if promotions follow a normal 
course, while he has to be content to commences on exactly half the pay of his 
more forttioate co-examinee. Promotions, however, and here lies the main 
grievance, do not follow a normal course. 

What is now called the ^Provincial Subordinate Civil Service’ was a 
creation of Sir George Campbell, who was also the author of the system of taking 
men into what is now callea the Provincial Civil Service by open competitive 
examinations. It was laid down in a Government Resolution, dated 20th March, 
1872, that members of the farmer service should be regarded in course of time 
as fit to be appointed t(» Deputy Magistracies, and as a matter of fact Sub- 
Deputy Collectors were promoted to the grade of Deputy Collector in Sir 
George Campbell’s time, and sometimes with no little rapidity. I may cite the 
case of Pabu Kumud Nath Mukerji, who was appointed Sub-Deputy Collector 
in November, 1874, and was promoted to be Deputy Collector in July, ltt78. 

“ The system of recruiting the Subordinate Civil Service and the Provincial 
Civil Service underwent an important change in Sir (Jlharles Elliott’s time. 
The test for selecting men for Sub Deputy Collectorships was made tlie same 
as the tost for selecting men for Deputy Collectorships, and for some tiuie, f.e., 
down to the year 1894, Sub-Deputy Collectors woie allowed to attenl the 
examinations for admission into the Provincial Civil Service and to enter the 
latter service by that door. In that year four Sub-Deputy Collectors, among 
whom were two Biharia, viz., Babu Rama Ballabh Misair, m a , and Mauivi 
Habibur Rahman, b.a., were promoted to Deputy Collectorships on the results 
of the examination, as stated in a Government Resolution, dated 16th May, 
1894, the followirg extract from which is pertinent;— 

‘The following Sub-Deputy Collectors who passed 6th, 9th, 10th and 18th, respectively, 
mt the recent examination, will now be promoted to officiate at ono© as Deputy Collectors.* 

‘‘Sub-Deputy Collectors came to be excluded from competitive examinations 
in 1895, but this caused no practical hardship on the whole down to 1896. 
A Government Resolution of 20th April, 1896, had the following: — 

‘ The policy of promoting Sub-Deputy Oolleotora to officiate as Deputy Oolleotort has 
been adhered to During the year 1893-94, 16, duriog the year 1894-96, 28, and 
• during the past year 1895-96, no less than 32, Sub-Deputy Colleotors have received 
promotion to the grade of Officiating Deputy Magistrate and Deputy Collector.* 

“But this happy state of things has not continued. There were only three 
promotions in 1896-97, only one in 1897-98, none in the two followiojr ^ 
years, eight in 1900-1901, ten in 1901-1902, and three in 1902*1903. 

“The gravemen of the complaint shortly put is this; that the l^jSordinate 
Civil Service has virtually ceased to be the chief recruiting 
Piovincial Service. Z' 

“It may not be out of place to Biggest that some fixed prin^jpie adopted 
in promoting a Sub-Deputy to a Deputy Collectoiship, ar^d tbet a certati 
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proportion of vacancies in the ranks of Deputy Collectors be laid down as 
reserved for Sub- Deputy Collectors. As regards the promotions of Sub-Deputy 
Collectors to the Provincial Civil Service, not only should they be definite and 
regular, but the choice of officers recommending the promotions should be 
based on considerations of seniority of service, coupled with those of merit 
and rapidity in passing the departmental examinations.” 

The Hon’ble the Presidf.nt said:— ‘‘I am sorry to interrupt the Hon’ble 
Member, I would ask him to consider what immediate connection there is 
between the governing principle in the promotion of Sub- Deputy Collectors 
and the grant made in the Budget of 1903-1904 for the improvement of 
thoir status.” 


The Hon’ble Babu Chatdrbhooj Sahay explained I bow to Your 
Honour’s decision. My intention was to show that while the grant in the 
Budget for Sub- Deputy Collectors is under consideration, the question of 
promotion which would naturally affect the Budget should be discussed.” 

The Hon’ble the Pre6I])ENT said : — I think the Hon’ble Member would 
gain liis purpose more effectively if he addressed the Government separately at 
.a more fitting moment. This is hardly the moment to discuss abstruse 
questions at a time when our attention is directed to the Budget. The Govern- 
ment will be very glad to hear what ho has to say in another manner and at 
another time.” 


The Hon’ble Babu Chaturbhooj Sahay continued:— ‘4 will pass on to 
another subject with Your Honour’s permission, and that is in connection with 
the question of the re-grading of Munsifs. While desiring to express the deep 
gratitude of the community for the action taken by Government in the matter 
of the re-^rading of Munsifs, I beg leave [to make a suggestion, which, if 
adopted, will enhance the value of the measure. The work of some Munsifs 
includes the trial of cases involving sums reaching Ks. 2,000. The Munsif 
here joins hands with the Sub-Judge, and I would therefore venture to 
suggest that either an additional grade of Munsifs or an additional grade of 
Sub- Judges, on a salary of Rs. oOO, be created. This would go a great way 
towards rendering the Sub- Judicial Service more attractive. 


‘‘But while the Munsif’s interests are being considered, 1 would put in a 
plea for the humbler but no less necessary Amlah. The ministerial staff of 
tlie Munsif’s Court consists of officers who are always underpaid and over- 
worked. The matter has frequently been taken into consideration, but so far 
not much has been done for the Province as a whole. As matters stand, tint 
conseciuences are of no trifling character. The low pay does not attract 
efficient men, and the heavy work results in ever accumulating arrears which 
press heavily upon the interests of suitors. 1 would beg most earnestly that 
lour Honour will take into consideration the advisability of strengthening 
this class of officers and of granting them better pay and prospects. 

‘‘ Before leaving the subject of the Judiciary, 1 am tempted to offer a remark 
on the Judicial branch of the Indian Civil Service. The needs and exigencies 
of the country demand that officers of ripe experience, sound judgment and 
marked abihty should be appointed as District Judges. But this branch of 
the service is not sufficiently attractive to draw to itself men with these high 
qualifications. I venture, therefore, in the interests of the administration of 
justice, to urge upon the Government the necessity of rendering this service' 
more attractive. 


“ I do not intend to occupy the time of the Council by speaking at length 
^^♦he subject of the Police. Remarks on this point would be either unneces- 
in view of the inquiry at present being conducted by the 
"fission. But I wish to draw Your Honour’s attention to a pjrti- 
ut in the Governmeut Resolution on the Police Administration 
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for the ^ear 190U With leferenoe to bad Hreliho^ oasee it is stated in the 
Beeoltmon that in the Patna Division, which is stigmatised as the worst in 
this respect (and to which 1 have the honour to belong), 1,318 cases were 
institated, out ol which only 585 were tried in the villages of the accused 
persons, and that ont of 1,042 persons, from whom security was demanded, 
only 44, or 4 per cent., were so fortunate as to produce security which was 
accepted. Both statements furnish food for reflection, and the second seems 
to me p^cularly suggestive. Why should the required security not have 
been furnished in so va^t a proportion of cases ? The public will oe driven 
to conclude either that the sum required was prohibitive in amount, or — and 
this seems to be more likely— that a power was operative behind the scenes 
to prevent the furnishing of secunty, a power whose length of arm and 
strength of muscle eflectively terrorise those who might otherwise be willing 
to render assistance to men who stand in need of it. I trust that Your Honour 
will take steps which may effectively put a stop to this deplorable state of 
things. 

“ The revenue under Stamps is expected to show an increase of 3 lakhs 
over the Budget Estimate for the last year, and an increase of three quarters 
of a lakh over the Revised Estimate. The steady rise in the revenue under 
this head from year to year is, in the absence of definite information as to 
its cause, not altogether encouraging. Among other things it may point to 
increasing litigation, and it may also point to a growing indebtedness of a 
certain section or sections of the community, if the increase is partly due to 
the sale of stamp-papers required for the transactions of borrowing and lending. 
I beg leave, therefore, to suggest that inquiry be made into this matter wi5i 
a view to ascertaining — 

(а) the extent of the sale of stamp-papers for the purpose of securing 

loans ; 

(б) the class of people who buy them ; 

(c) the class of people from whom the money is borrowed. 

“ An inquiry of this kind may possibly throw a valuable sidelight upon the 
economic condition of our agricultural population. 

‘‘Turning now to the question of Excise, I notice that the net increase of 
revenue under this head for 1901-1902 over the figures for the previous jear 
was 3} lakhs, the largest increase on record till then. That record has since 
been surpassed, and the results of settlements for 1902-1903 show an increase 
of income, amounting to no less than lakhs, over the income of the preced- 
ing year. These fibres are simply phenomenal, and call for notice. The 
increase is explained in various places of the Government Report for 1901- 
1902, as due to better Settlements and increased consumption of liquor. The 
following extract from page 10 of the Report bears out my statement: — 

* The inoreafie was largest In Patna (Ks. 14,542), due to better settlements aod increased 
consumption of distiller j liquor on account of competition among the vendors. Hazaribagh 
comes next with an increase ol Rs. 6,452, due to the settlement of distillery shops at 
enhanced fees and to increased oonsamption on account of good crops. The increase of 
Bs. 5,018 in Saran was due to increased consumption, owing to the reduction in the retail price 
of k^asia, or weak liquor. In Darbhanga the consumption shows a further rise of 865 gallons 
L. P., due to competition among the vendors and the manufacture of weak liquor at SG"" 
XJ. P. to meet the local demand.’ 

“ This extract shows clearly enough that the principle declared to lie at the 
base of the Excise policy of Government has not been followed in Bihar, what- 
ever may have been its fate elsewhere. That principle has always been under- 
stood to mean that a maximum income should be raised out of a minimum 
consumption, and that while aiming at a lucrative revenue out of Excise duties, 
Government would take pains to see that increased consumption of liquor did 
not result from its policy. An unpleasant feeling will be engendered in the 
mind of the public, that increased consumption of liquor is the real benefactor 
to Government revenues under this head. I venture, therefore, to draw Your 
Honour’s attention to what must be regarded as a serious matter, and tra|| 
that Government will do what it can to check the ejil of drunkenness whicn, 

^ to judge from the Government Excise Report, ieems to be on the increase 
the lower orders in this Province. 
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‘^At the riik of Beeming tojnewhat quixotic, I would place before Your 
Honour a proposidou relating to Jail Administration, which I believe to be 
of importance. I venture to think that the inmates of pi^ns should be 
regarded jm not only entitled to healthy conditions of physical life, but also 
as calling for some effort to improve their moral and spiritual condition. Tliis 
principle is recognised in England, and to some extent in India also, so far 
as relates to mropean prisoners. I would suggest its extension to prisoners 
of all classes. Persons especially chosen for the work might be engaged to 
instruct the prisoners by means of sermons and homilies, and places and times 
might be set apart where and when those prisoners who wish to do so might 
have the opportunity of saying their prayers each in the way of his inherited 
creed. I would respectfully urge that incarceration should be not merely 
retributive, but corrective ; that the solitude and the discipline of prison life 
not infrequently induce a ^te of mind which a slight impulse may turn 
into genuine repentance; and that advantage should be taken of every 
possible opening for the reclamation of evil-doers. I am confident that Your 
j^nour will treat my suggestion with sympathetic consideration. 

“ The matter on which I have just spoken naturally brings before the mind 
the thought of bodily health ana the affording of relief to bodily disease. 
In this connection, I venture to say that the paucity of dispensaries in the 
rural districts of Bengal is a matter that calls loudly for the attention of the 
Government. In the interior of the districts no medical relief can, under 
existing conditions, reach the people in times of suffering. Surely it is not 
too much to say that public money could not be better spent than in devising 
means whereby medical relief may be brought within the reach of the suffer- 
ing poor throughout the Province. I would suggest that a dispensary be 
established at or near every thana in the rural districts, and I am entitled to 
regard my suggestion as distinctly modest in view of the fact thafc the 
Inspector-General of Civil Hospitals is in favour of a wider multiplication of 
dispensaries than I am praying for. 

The question of Dispensaries leads me to the question of Plague expen- 
diture in Bihar. As the Govorment is well aware, plague is working frightful 
havoc in the Bihar districts, and the efforts and resources of local officers who 
are doing their best to combat this formidable foe stand in urgent need of 
assistance from Government I would respectfully urge that this is not the 
time for Government to wait till formal applications are sent in by District 
Boards and Municipalities. Government sliould take the initiative, and, after 
ascertaining the requirements of the infected areas, should extend a helping 
hand to the same. The appeal for funds by Mr. Gumming, the District 
Magistrate of Patna, shows to what straits he is put in his efforts to cope with 
the ravages of plague in Bankipur. Your Honour’s note to Mr. Growse, the 
District Magistrate of Saran, while evincing an anxious solicitude for the 
afflicted people of that district, leads us to feel a hope that under Your 
Honour’s Government the hands of District Boards and Municipalities and 
officials will be strengthened by Provincial contributions from public funds. 
I make my appeal with the greater confidence in view of the fact that there 
has been a considerable reduction in Plague charges due to the abolition of 
Plague Camps. 

‘‘ There are certain matters connected especially with Bihar to which I 
would respectfully invite Your Honour’s attention; — 

“ (a) There is not a single Bihari, Hindu or Muhammadan in the hjjgher 
ranks of the Opium Service. This is a Service, as Your Honour knows, is 
especially connoctod with Bihar, and the whole of the Opium Revenue in 
Bengal is derived from that part of the Province. It is not unnatural, therefore, 
that the Bihari should indulge the aspiration of serving in the graded branch 
of the Opium Service, and I would ask Your Honour to consider our request 
that when next this Government nominates an Indian candidate to a vacancy 
in the higher ranks of the department, it will be graciously pleased to bestow 
its nominatiot^pona Biliari, be he Hindu or Muhammadan, who may reasonably 
))e oonsideredftt for this appointment. I trust that Your Honour will t 
consider request unreasonaUe or unworthy of consideratiom 
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f 5) The aeoond matter I wish to place before Tour Honour also takes the 
form 01 a request* The estabhshment of a Medical College in the centre of 
Bihar is a great desideratum, and that principally for two reasons,— that 
' a sivpply of first rate medical assistance for the growing wants of the people 
of Bihar may be accelerated ; and, secondly, that a new and desirable outlet 
may be provided for the betto intellect of the community. As matters stand, 
the educated Bihari has to choose between Government service and the legal 

S rofession. The medical profession is practically out of the question, for the 
istance of Calcutta from Bihar districts, the lack of a proper system of 
hostels for Bihari students in Calcutta, the greater expense of living in the 
rpetropolis, and other considerations of a Tike nature, practically prevent 
Bihan students from joining the Calcutta Medical College. But the province 
is growing in culture and importance, and with this growth there naturally 
comes an increasing desire to find fresh outlets for legitimate ambitions. 
Bihar certainly deserves the fostering care of the Government ; its historical 
and political character, its geographical facilities, its commercial and fiscal 
importance, claim for it no small consideration from its Rulers. 1 would urge 
upon Your Honour the advisability of providing for the people of Bihar 
opportunities of entering every department of professional life. We have a 
first-grade Arts College and Law classes; we have an Engineering School which 
may soon be a College; we are likely to have an Agricultural College at Poosa, 
and if Your Honour will complete the work of your predecessors, Sir George 
Campbell and Sir Richard Temple, and give us a Medical College or the 
beginnings of one, we shall be well equipped for the battle of life. I am 
hopeful enough to believe that a new era is dawning upon my province, artd I 
trust that Your Honour will hasten its dawn, and enable us to be in no way 
behind other provinces in the requisites for a vigorous and independent Ufa 

(c) I alluded a moment ago to the Bihar School of Engineering, for the 
estabUshment of which the people of my province are sincerely grateful to 
Government, I would now beg leave to urge that the School be raised to the 
status of a College. Proposals for so raising it have been made, and I trust 
that they will be carried through. In answer to a question put by me at a 
Council meeting the other day, I was given to understand that a grant has been 
made by Government for the equipment of the School with the necessary 
requisites for an efficient laboratory and plant, and if this has been done, there 
seems to be no reason why the development of the School into a College 
should be any longer delayed. It is most desirable that in the matter of 
professional education Bihar should be self-contained, 

“ In concluding my remarks on the Financial Statement, I wish to turn for 
a moment to the question of Agriculture and Irrigation. The Agricultural 
prospects of the country depend at present entirely upon seasonable and well- 
distnbuted rainfaU. The uncertainty of the rainfall has, under the benign 
rale of the distinguished Statesman who presides over the destinies of the 
Indian Empire, brought into existence the Irrigation Commission which is 
inquiring into the wants and requirements of the whole country, and whose 
labours will soon be brought to a close. The Commission has visited Bihar, 
and I had the honour of giving evidence before it. It has inquired into the 
necessity of having Irrigation works for the Bhabua Sub-division, which is the 
moat exposed to drought, as I had the honour to point out to the Council last 
year. The inquiries of the Commission have been followed by an inquiry on 
the part of local experts into the particular nature and feasibility of the 
Irrigation works that can be provided for that sub-division, I may be allowed 
to renew my appeal and repeat ray request that the present Government, which 
has as its head an Administrator possessing a full knowledge of the locality and 
of the especial need for artificial Irrigation works, will take up the matter with 
the earnestness that the importance of the subje^ demands, and will work out 
the salvation of the people of that sub-division. 

« As regards Agricultural Reform in its various branches, the subject is 
receiving the best attention both of the Government of India and of thar 
Government of Bengal, as the proceedings of the Supreme Council at Hi 
meeting clearly shew. We may hope, therefore, that be^ days are in shM 
for the people of this oeuntiy. . ^ 
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** Before taking my seat, I beg leare to offer a suggestion to Your Honour 
regarding the procedure of this Council on the Financial Statement, My 
suggeition is that a day should be fixed before the presentation of the Budget, 
on which proposals relating to proper subjects and methods of expenditure 
might be invited. Such proposals if approved of, find a place in the 

Budget Under the existing system we do not make the acquaintance of the 
Budget until it has attained finality, and any remarks or suggestions which 
may be submitted for consideration in connection with it, lose what force they 
may have by the mere fact that in most cases they cannot, from the nature of 
the case, produce any immediate result. The pssibility of a remote result 
being achieved is further diluted by the lapse of time, and it may often happen 
that criticisms and suggestions, which under other circumstances might be 
useful and productive, are rendered barren and inoperative, I humbly 
commend the matter to Your Honour’s attention.” 

The Hon’ble Mauabaja Manindba Chandra Nandy, of Cossimbazar, 
said It is impossible for a non-official Member to look over the figures in the 
Budget and the policy which they embody without offering to the Government 
his congratulations. We may not be able to felicitate the Government on the 
happy settlement of large and difficult financial considerations with which the 
Imperial Council deals, but we have before us important issues which aflect.the 
good government of the Province and the happiness of its teeming millions, and, 
Sir, I am bound to say they have been dealt with in this Budget in the spirit of 
fairness and with an earnest desire to do justice to all interests which challenge 
our unhesitating approval. 

“The Budget which we are now considering will be the last under 
the Provincial Contract made in 1897 and which has been extended for 
special reasons for two years. The settlement of the Provincial Contract has 
been always a source of fruitful cofitroversy between the Provincial and 
Imperial Governments. Sir, you rightly interpreted the popular sentiment 
on the Bubiect when you said from your place in the Imperial Council the 
other day that the Province looked forward with the greatest interest to the 
settlement of the coming Provincial Contract. This Council endorses the hope, 
which you so eloquently expressed, that when the final decision of this important 
matter has been arrived at by the Government of India, it will be found that 
‘ Bengal has obtained a larger share of the revenue under the divided beads and 
above all things a greater pennanancy of allotment.’ Sir, ours is a progressive 
Province, the centre of all those forces which contribute to the culture and 
enlightenment of not only this Province but of vast areas Ijing outside it, and 
the resources available to the Government ought to be in keeping with our 
growing wants. We thankfully note that the Government of India have in 
their generosity from time to time aided the Provincial Government and have 
placed funds at its disposal for various useful and important purposes. That 
the Government of India should have done so is, I venture to submit, proof 
positive that the allotments made under the Provincial Contract were not 
adequate to meet the growing wants of our progressive Province, and in this 
connection I feel that 1 must express the mtitude of my countrymen to Your 
Honour for your noble appeal from your place in the Imperial Council for a just 
and adequate recognition of the financial claims of this Province when the 
Contract is made next year. 

“ Your Honour set forth in review the various needs of the Province and 
how it is impossible to do justice to them with the funds at our disposal. 
Among these matters there was one in which I may be said to feel a personal ,, 
interest and to which Your Honour referred in the course of your speech, via., 
the clearance and the dredging of the Bhafpratbi. I thankfully admit tiiat t 
sum of five lakhs of rupees has been pronded under this head in the Budget 
Estimate of 1903-1904. I am no expert and cannot undertake to say whetW 
the amount provided will be sufficient for the completion of the work. But I 
urn sure that the Government having taken the work in hand will see it through 
and effectivek provide for the clearance of a stream which is the high road for 
trade and co^erce to several districts of Bengal The decline of the trade 
' d the ifflport^t district df Murshldabad, which was once the seat of the capita 
^ the povinoe tnd m%ht be regarded as the a:adle of Britad) power k £0^ 
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was laigely doe to the silting up of the fihagirathi and the postponement of 
those operations, the need of which has now been happily recognised by the 
Gk>vemment 

The silting up of the Bhagirathi must also be considered from another 
point of view. sanitation of the plaoe has greatly suffered ; and though 

the introduction of a supply of pure Water has done something towards the 
improvement of the sanitary condition of the town of Berhampur, the district 
unhappily continues to be a prey to the occurrence of malarious fever which 
couuts its victims by thousands and inflicts nameless sufferings upon many 
more thousands. If we preservation of the health of the people is the supreme 
concern of Government, as I venture to think it is, the prosecution of the 
dredging operations which Your Honour's Government has undertaken becomes 
a matter, I might almost say, of paramount importance. 

“ One of the happy features of the Budget is the continuity of Policy which 
it displays. Lieutenant-Governors come and go ; Secretaries of Government 
are translated to higher spheres ; but the beneficent policy which marks the 
measures of Government continues its even course. For the last few years the 
attention of Government has been drawn to the urgent necessity of improving 
the status of the Provincial Service in both its branches. Something has been 
done in this direction and the country gratefully acknowledges it. But much 
more yet remains to be done both as regards the Provincial Service and other 
cognate services, the status of which remains unchanged and unimproved. The 
Government is sensible of its obligations in this respect. You, Sir, wore pleased 
to observe that the prospects of the Subordinate Judicial Service and of the 
Educational Service in Bengal, both Provincial and Subordinate, are far from 
good, and it is admitted that both require reform which only awaits the allot- 
ment of funds. It is evident from the above that you are prepared to improve 
the status and position of these Services, if only the necessary funds were forth- 
coming, I can only express the hope that fands will be forthcoming and that 
the much-needed reforms in regard to both these Services will be brought within 
the range of practical politics by the allotment of larger funds under the 
approaching Provincial Contract. 

I rejoice to learn that before long an improvement may be announced in 
the prospects of the Subordinate Executive Service. I find that a sum of 
Rs. 70,000 has been allotted in the Budget Estimate for the improvement of 
the status of Sub-Deputy Collectors. This follows as a neoossa^ corollary to 
the improvement of the status of the Provincial Service. The scheme. 1 
understand, now awaits the consideration of the Government of India. I trust 
the necessary sanction will soon be forthcoming and the grievance of this 
deserving class of public servants will have become a thing of the past. 

‘‘A sum of two lakhs of rupees has been provided for Munsifs' Courts and 
residences. I should like to know how much of this amount is to be devoted to 
the construction of Munsifs' quarters. Will the Financial Secretary be good 
enough to let me know how many Munsifs' residences have been erected up till 
now and their total cost ? 

I find that a sum of two lakhs of rupees has been provided for the 
residences of Government officials. I should like to have some details about 
the class of officials who are thus to be provided for. We have heard a peat 
deal about the laws' delays, specially in reference to the High Court ; ana last 
jeox provision was made for the appointment of a Puisne Judge, But the 
Judge was not appointed. The public would like to have some explanation of 
the lact fuller than what has been given in the note. No less an authority than 
* one of His Majesty's Judps, the Hon'ble Mr. Justice Kampini, speaking from 
his place in the Imperial Council, observed that the number of our Subordinate 
Judges is not equm to meet the requirements of litigation, and that unless a 
fuller temporary increase in the number of Subordinate Judges is promptly 
granted as need arises, arrears will increase so rapidly as to exoeed the powers 
of the Courts to deal with them. The situation ihn§ described by a high wd 
competent authority is grave and should be remedied, specially regard betng^ 
had to the fact that the administration of justice in thm ProvineM leaves a 
hafidsome balance which, 1 venture to submit, shoifld in the first instance be 
devoted to the iminovements of the efficiency ot pur ^stem of justice . 
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Under Education the Financial Secretary remarks: ‘There has 
been an anparent failure to expend Bs. 12,28)000.’ Will the Hon’ble Member 
be so ffood as to explain the cause of tbis failure? For, if there is one subject 
more tnan another in regard to which the public are anxious that the whole 
of the mnt should be spent, it is the grant in connection with Education ; 
for the fact remains that, having regard to the needs of so vast a population as 
that of Bengal, the Educational ffronc is deemed inadequate, and the Qovemment 
felt itself under the need of devoting a good portion of the grant which it 
received from the Government of India to the promotion of Education, For 
various reasons public attention has been largely drawn to the Educational 
problem. It is one of those questions to which His Excellency the Viceroy pays 
fecial attention, and the public demand is for more money being spent upon 
Educational purposes. At such a time it must bo a matter of regret that the 
whole of the grant under Education could not be spent in 1902*1903. 

“I am glad to note that the grant to the District Boards has been renewed 
this year, and that the sum of Ks. 50,000 has been provided under this head 
in tbe Budget Estimates, Though this is much less than what was granted 
last year, viz., Rs. 1,50, COO, still it indicates the acceptance of the principle 
that these grants will form a permanent recurring charge in the Provincial 
Budget. I trust that the Provincial Contract which is to be made next year 
will enable the Local Government to render substantial help to the District 
Boards from year to year. 

Once again I desire to ojffer my congratulations to the Government on tbe 
Budget which has been laid before us.” 

The Hon’ble Dr. Asutobh Mukhopadhyaya. said:— “It is customary on the 
occasion of the annual discussion of the Financial Statement in tbis Council to 
offer our congratulations to the Hon’ble Member in charge of the Financial 
Department, and 1 have no desire on the present occasion to depart from that 
practice. It would be idle to affirm that tne allotments which have been made 
under the various heads will give satisfaction to everybody, but it must be 
admitted by the most unfriendly critic that the statement bears unmistakable 
evidence on the face of it of a desire on the part of Government to recognise the 
existence of pressing needs in various directions and to make provision for their 
removal as far as practicable. 

“ I rejoice to 6nd that the substantial sum of two lakhs has been set apart 
for the accommodation of Munsifs and their Courts, and I trust that at the end 
of the next financial year, Government will not only tell us that the whole of 
this amount has been actually expended, but also make further provision in the 
same direction. 

“ I further rejoice to find that it is proposed to spend over three lakhs of 
rupees for the construction of a Surgical warn and of a Pathological block in the 
Calcutta Medical College Hospital, and I trust that this sum also will be actually 
spent during the year. 

“ These are all grants which will enable Government to carry out reforms 
which are urgently needed and which will be thankfully welcomed ; but I must 
not omit to invite attention to a smaller grant of a very different character, 
namely, the grant of Rs. 60,000 for the preservation of the Kmarak temple and 
of the Rhotai fort and palace. This desire on the part of Government to pre- 
serve our ancient monuments is highly appreciated by every truly cultured man, 
and I trust that tlie policy which has been recently inaugurated will be persist- 
ently followed. 

‘‘With your permission, Sir, I shall now pass on from these general ’ 
observations to the detailed examination of the subject in which I am specially 
interested, namely, the subject of Education. 1 regret to say that in this 
matter there is substantial ground for complaint, I say so with great deliber- 
ation, and I shall endeavour to prove my statement to the fullest extent. It 
will be in the recollection of Hon’ble Members that last year the Govern- 
pient of Indm found it possible to place at the disposal of tbe Government of 
Bengal a mc of tea lakhs of rupees to be spent for Educational purposes. 

I took the Coerty of referring to considerations which, in my judgment, might 
not to hftTe been overlooked when the details of the diatrihutioD of this sum 
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oame to be finally detennined. 1 pressed upon the notice of Oovemment the 
necessity of improving the status of Educational officers, but I was assured that 
the dauns of Prim^ Education were paramount, and that the Imperial grant 
must be utilised in the first instance for the strengthening and promotion of 
Primary Education. I would have loyally accepted this decision of Qovem- 
ment if it had been carried into effect, but let us examine for a moment the 
actual facts. 

I find it stated in paragraph 5 of the Explanatory Notes on the present 
Financial Statement that a sum of over five lakhs of rupees have been actually 
saved out of this Imperial grant of ten lakhs. But this is not all* Part at 
least of this Imperial grant of ten lakhs has been unquestionably spent for 
ordinary purposes which ought to have been met out of the ordinary Provin- 
cial grant for Education. I base these observations upon the facts contained 
in Statements A and B laid on the table in answer to the question put by my 
hon’ble friend Babu Chaturbhooj Sahay. It seems to me inconceivable how 
there can be any justification for utilising this special Imperial grant of ten 
lakhs for purchase of rice for the boys of the Alipore Reformatory School, or for 
gas lights in the Eden Hindu Hostel, or for the construction of book-shelves in 
the Library of the Patna College. 

‘‘In order to enable the Hon’ble Member in charge of Education to meet 
my arguments, I will formulate the* principles which, i maintain, ought to bo 
followed with reference to the special Imperial grant of ten lakhs. In the first 
place, I maintain that this grant of ten lakhs ought not to induce the Govern- 
ment of Bengal to reduce, what I may call, the normal Provincial grant for 
Education. In the second place, 1 maintain that an effort ought to be made 
to spend the whole of these ten lakhs for Educational purposes during the year. 
In the third place, I maintain that if the whole of it is not spent during the 
year and is allowed to lapse, in the following year the Provincial grant ought 
to show a corresponding increase. 1 will illustrate biiefly the principles I have 
enunciated. 

“ Assume that the annual Provincial grant for Education is thirty-two 
lakhs, and that the Government of India in a particular year makes an 
Imperial grant of ten lakhs for the promotion of Education. Is there any 
justification on the part of the Local Government to spend less than forty-two 
lakhs ? I submit there can be no justification whatsoever. Nobody has 
suggested that the Provincial finances are unable to bear the burden of thirty- 
two lakhs a year for Education. Why should then Government, as soon as it 
receives the Imperial grant, proceed to effect a saving out of the Provincial 
grant and spend the amount so saved for purposes other than Educational ? 

“Then, again, I submit that it is equally incontestable that the whole of 
the Imperial grant ought to be spent for the purpose for which it was mewie. 
If, by reason of any unforeseen circumstances, it cannot be spent during the 
year, and consequently lapses, the Provincial grant for the following year 
should iu all fairness be correspondingly increased. Look at the matter from 
what point of view you will, the substance of the transaction is that fully five 
lakhs out of the ten lakhs which was placed at the disposal of the Government 
of Bengal by the munificence of the Government of India has not been spent 
for Educational purposes, and has been allowed to lapse, with the inevitable 
consequence that it will be improperly appropriated for purposes other than 
Educational. I desire. Sir, to enter my most emphatic and unqualified protest 
against this action of the Government of Bengal. 

“I find. Sir, that the Government of India has this year again made 
another grant of ten lakhs of rupees for Education, and I find from the Budget 
that it is proposed to spend the whole of this sum along with the normal 
Provincial grant of thirty-two lakhs. I trust, Sir, we shall not be told at the 
end of the year that Government has found it impossible to spend the whole 
of the forty-two lakhs for Educational purposes, and that it has effected a 
saving of five lakhs. For whether we say that the whole of the Provincial 
grant has been spent and a saving of five lakhs has been effected out of the 
jTn pflTial grant, or whether we say that the whole of the Imperial grant 
been qient and a saving of five lakhs has been effected out of the rrovmcial 
gsant, either position seems to me to be indefensible, if the so-called saving k 
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applied for purpoies other than Educational; if such a conl^g^oy repeats 
itself, the Goyemment of India will be perfectly justified in saying ‘we 
never intended that ^ou should reduce your normal grant by reason of oi^ 
Imperial grant, and if you do not know how to spend the Imperial grant, it 
must be reduced.’ 

“ This brings me, Sir, to the consideration of the question which I preseed 
upon the notice of Govemmeiit last year, namely, the improvement of the 
status of Educational officers. 1 venture to think, Sir, that when it was found 
that the paramount claims of Primary Education would not absorb the whole 
of ten lakhs, a portion, at any rate of the surplus, might have been applied 
for the improvement of the status of the Educational Service. I pointea out, 
Sir, that the claims of the Education Department have been systematically 
ignored, and that its interests have been subordinated to those of the other 
departments of the public service. I pointed out further that the Govern- 
ment holds out better prospects to our young men in the Judicial and 
Executive Services than it does in the Educational Service, and that the 
inevitable consequence has been that our most distinguished graduates prefer the 
Judicial and the Executive Branches of the Service. 

“ The Hon’ble Member who was in charge of Education last year did not 
and could not controvert these statements, but he maintained that the work of 
a member of the Educational Service cannot be compared, as regards difficulty, 
anxiety and responsibility, with that of an officer of the Judicial or Maristerial 
Service. I confess, Sir, I was surprised to hear this view maintained by an 
officer of marked ability and conscientiousness like the Hon’ble Mr. Macpherson. 
J entirely dissent from this view, and 1 have no hesitation in submitting that 
the status of the members of the Provincial Educational Service ought not 
to be lower than the status of the members of the Provincial Judicial and 
Executive Services. 

“My own opinion upon this matter may be worth nothing, but I am fortified 
in my views by the opinions of men whose authority cannot be questioned. So 
far back as 1854, Sir Charles Wood, in the great Education Despatch of 1854, 
said : ‘ Our wish is that the profession of school masters may for the future 
afiord inducement to the natives of India, such as are held out in other 
branches of the public service.’ The policy so clearly enunciated was affirmed 
in the Education Despatch of 1859 from Lord Derby, in the Education 
Despatch of 1870 from the Duke of Argyll, and in the letter of the Government 
of India upon the Report of the Education Commission of 1882. I do not 
propose to trouble you with extracts from these despatches, as they have no 
longer to be sought out in musty Blue-books, but may be found in the 
valuable History of Bengal under the Lieutenant-Governors by the Hon’ble 
Mr, Buckland. I would only take the liberty to read to you the eloquent 
words of His Excellency the Viceroy in one of his Convocation addresses : 

‘ I turn to these young men who are going to be teachers of others, I pray 
them to recognise the gravity and responsibility of their choice. Rightly 
viewed, theirs is the foremost of sciences, the noblest of professions, the most 
intellectual of arts. The first thing I would have you remember is, that you 
are not entering upon an easy or an idle profession. It is the most responsible 
of all.’ 

“ I fervently hope, Sir, we shall hear no longer, not at any rate in this 
Council, that the work of a member of the Educational Service is less respon- 
sible than the work of a member of the Provincial Judicial or Executive 
Service, and that consequently his remuneration ought to be lees. 

“I earnestly invite the attention of the Government to the question of the 
status of the members of the Educational Service ; the inidai pay is much ^ 
lower, the prospects of promotion more remote, and the maximum salary also 
is smaller tnan in the Executive and Judicial Services. The remedy which I 
would suggest would be first to raise the pay of the lowest grade to the same 
soalo as in the Provincial Executive and Juaicial Services, and, secondly, ijp 
increase the nimber of appointments in the higher grades. 

“ There aS two minor points in connection with Education to which I 
ipim to make a brief raferenoe. On taming to heading 22, 1 find that the 
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GoTemment spends annually Es, 9,000 for the maintenance of Law Coll^s^ 
It has been pointed oat by the Universities Commission that the provinon 
which is made for law teaching in the Government Colleges in the mufassal is 
extremely inadequate, and 1 would suggest, for the consideration of the Govern- 
ment, either that the provision should be mad© adequate, or that these nominal 
chiBses should be abolished. 

“ The other matter to which I wish to draw your attention is the provi- 
sion made for an Assistant Director of Public Instruction. I have not been 
able to find any indication as to the precis© duties and functions of this 

new officer. But I would venture to hope that it will now be found possible 

to carry out more satisfactorily the scheme which the Government has under- 
taken lor prescribing text-books for our sohook. The manner in which that 
scheme has been worked recently, has caused a great deal of complaint and 
dissatisfaction which, I regret to say, is unfortunately well founded. The 
manner in which these books have been approved has been extremely 
unsatisfactory, and the result has been so deplorable that I decline to believe 
that the Director of Public Instruction could nave exercised ‘any real personal 
supervision over this matter. The books which have been approved are 
many of them of such a character that they would not be tolerated for a 

moment if they were not positively forced upon the authorities of schools. 

They are originally submitted in Englisli and subsequently translated into 
vernacular, the result being tliat the vernacular which is placed in the hands 
of students is half Anglicised, half Sanskritised. The consequence is that 
the genuine vernacular text-book has been swept out of existence and has 
been replaced by manuals which may benefit a particular firm of publishers, 
b.it certainly do not benefit the students. I am lurther surprised to find that 
these precious manuals are to be forced upon all schools, and I have in my 
hands a Circular marked Confidential for the attainmont of this laudable object. 
Why anything in matters Educational sliould be labelled Confidential 1 cannot 
conceive, except it be this : tliat it is obviously unreasonable and will not stand 
the tt^st of criticism. 1 hope, Sir, that the new Assistant Director of Public 
Jiistr action will either look into the matter himself, or render it possible for the 
Director to scrutinise the matter with the care and caution it deservos.^^ 

The Uon’ble Rai Tarini Pershad, Bahadur, said:— I feel no hesitation 
in calling it a Prosperity Budget in the true sense of the term, and I 
must congratulate the Govern TU' ‘lit and the Hon’blo the financial Secretary 
on placing sucli a Budget i>efore us. It not only shows a good administra- 
tion in the past, but also promises such in future. It is sometimes said 
that it is idle to make any suggestion in Council about the Budget, which is 
a cut and dried thing carefully framed by the Hon^ble the Financial Secretarv» 
who is thoroughly alive to his responsibility in the matter, and considered by 
the Local Government and passed by the Government of India. But I do not 
share in such feeling, as I have very often found Government giving effect to 
the suggestions made on such occasions by the non- official Members of the 
Council, and I sincerely believe that if we can convince the Gove;rnment that 
our grievances are just and reasonable and within its power to remedy them, 
it will do so. I therefore venture to notice some of the salient items of the 
Budget now placed before us. 

‘^Perhaps I would be charged for partiality to Bhagalpur in making my 
appeal on behalf of the Bhagalpur Division for several remedies, but since 1892 
Bhagalpur has had no opportunity of sending its representative to this Council 
till September last, when I had tlie honour of being returned by the Bhagalpur 
public as their representative to represent its grievances to the Council. 1 his, 
1 trust, will be deemed a justification of my action in this connection. 

Looking at page 19 of the Budget, I find that under the head <Land 
Records and Agi iculture,’ the cost of superintendence has been estimated at 
Es. 56,000 as against Rs. 44,000 in the Budget for J 902-1903. There was a 
sub-head in that Budget ‘ Establishment of Agricultural Banks, ^ for which 4 
sum of Rs. 15,000 was allotted; but the Budget under discussion shows that thr 
iiib-head ‘Superintendence^ included that sum of Be. 15,000. In the present 
Budget there has been no specific allotment for Agricultural Banks, but the 
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amount under the sub-head of ‘Superintendence’ is hifjher than the actual of 
1900-1901, and the estimates of 1901-1902 and 1902-1903. 1 shall be glad to 
know if this sum of Rs. 55,000 includes any provision for establishing any 
Agricultural Banks over and above the 48 Agricultural Banks already started. 
I am glad to notice that the Government of India has recently made some 
arrangements for the better supervision of the Agricultural Department, but 
I am afraid no amount of supervision by the heads of tho Department can 
lead to any very practical good, unless the lessons of Agriculture be practi- 
cally brought home to the minds of the cultivators. To further this object, 
I would recommend formation of Agricultural Committees in each district of 
the Trovince and establishment of more experimental farms like those which 
have already been started at Burdwan, Dumraon, &c. Agricultural exhibitions 
in different parts of tlie Province hold under the patronage and encouragement 
of the Government will greatly add to the usefulness of such institutions. 

“1 next come to the head of ‘Police Reforms.’ Much has been said of late 
both by oHicials and the general public, including my humble self as a witness 
before tho Police Commission about the inefficiency of the present Police. I 
convey my sincere thanks to Government for the provision of four lakhs in the 
Budget for general leforms in that Department. I see a provision has also 
been made for the revision of the establishment at the training school for Sub- 
Inspectors. But it does not appear what amount has been set apart for it, or 
how it will bo spent. The Police Training School, ns at present constituted, 
does not efficiently teach tlio cadets the art of investigation of cases. Formerly 
the period of training was three months, which has now been raised to six 
months, but I think this is not sufficient, and it should be raised to one year. 

“ Further, the mock investigations held in the premises of the school for 
giving a practical training to the cadets are worthless. In fact, the cadets 
after leaving the school are placed entirely in the hands of tho old class of 
head-constables in tho matter of learning the investigation work and an; soon 
corrupted by them. Now that a grant has been made for revision of the e.stab- 
lishment, I humbly request Your Honour, if that grant be sufficient, to consider 
the desirability of placing the town of Bhagalpur under the charge of the 
Police Training School. Already there arc one Assistant Superintendent and 
three Inspectors of np})roved service in that Institution, but they are over- 
worked, With an addition of a few more Inspectors as Instructors and with 
certain other changes, I think the scheme will moot with success. It will give 
the cadets an excellent opportunity of learning tho investigation work pracUcally. 

“ If this scheme do not 6nd favour with tho Government, I beg to suggest 
that tho town Police station mav be made a model station to which the cadets 
may bo taken for the purposes of training in tiio investigation work.” 

The Hon’ble the President said: — “May I nsk the Hon’ble Member as I 
did tho llon’ble Babu Chaturbhooj Saliay to confine his remarks to the Budget 
on this occasion. I would ask him to consider whether he does wisely in taking 
up tho time of the Council in dealing with these matters with regard to Police 
establishment when we are here to consider the Financial Statement. I think 
if he would devote his attention to larger matters, it might be more conducive 
to business.” 

The Hon’ble Rai Tarini Pershad, Bahadur, continued:-— “I beg Your 
Honour’s pardon. I will leave this subject and proceed to deal with other 
matters. 

“ I next turn to the subject of Education. To begin with, I, on behalf of 
the Division I represent, must thank the Government of India for the very hand- 
some grant of ten lakhs of rupees for the cause of Education. I do not like to 
detain the Council by an elaborate discussion of the subject, as the whole 
system of Education in all its branches will be remodelled after the Government 
of India have passed its final resolutions on the renort of the University 
Commission. On this occasion I shall chiefly deal with the subject ef 
Primary Eduo^on. Primary Education is imparted in the lower classes of 
jBteoadary schools as well as the primar;^ schools. It is a matter of great 
iatisfactioa to find that in the preeent Budget fair aoms have been set 
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apart for the improrement of primary education, for training institutions, for 
primary school teachers, for lower primary scholarships, and for contribution 
to Provident Fund for teachers in primary schools. Both expansion and 
consolidation of Primary Education should be always kept in view. It is a 
matter of great regret that since 1896-97 thu number of primary schools as 
also the numbtT of primary scholars have steadily decreased. But I hope 
fresh impetus wiU be given to the cause of Primary Education by the grants 
made in the present liudget. It is very desirable that teacliers, who would 
mould and train the minds of the young generations, should themselves be 
trained men, and this purpose will be well served by the training institutions. 
The course of study need bo carefully revised, and it should be such that it 
may teach the boys by object-lessons and make them practically familiar, as 
far as possible, with their ancestral crafts. 

^‘Now I beg to draw Your Honour’s attention to the backward condition 
of the division 1 represent, and to the necessity of giving it its fair share of the 
grant allotted for Primary Education. The situation of this division in com- 
parison with the other divisions of the Province will at once appear from the 
table 1 hold in my hand ; — 
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The figures tell their own tales. I need only say that in point of Educn- 
tion the Bhagalpur Division is the most backward in the whole Presidency, 
and it therefore deserves the host encouragement at the hands of Your 
Honour’s Government. 

‘‘ I have to lay bedoro Your Honour anotlier grievance of the Bhagalpur 
Division, 'and that is in respect of technical Education. In those days of 
hard competition, when both service and profession are overcrowded, when even 
many of our graduates are at llieir wits’ ends to find a rcero subsistence, the 
value of Technical Education cannot bo over-estimated. Govennnent is fully 
alive to it, and has been trying its best to expand this system of education. 
Technical schools have been established in different parts of the Province. 
Technical sides have been added to certain zilla and high schools in pursuance 
of the scheme of bifurcation of studies introduced in the year 1900-1901 for 
training students in manufacturing industries as well as in commerce and trade. 

there is in every Division of the 1 rovince, except one, either a 
technical school or a tecliiiical side to the zilla school, and in some Divisions 
there are both. The unenviable exception is the Bhagalpur Division, which has 
not within its whole range either a technical school or any technical side 
to any zilla or high school. I deem it my duty to bring this to the notice of 
Your Honour’s Govornment, so that it may be pleased to do what it may think 
proper in this connection. 

I next come to the subject of Water-Supply. The Council is aware 
* that Government attaches great importance to the su^ly of pure water for 
drinking purposes. This emboldens me to approach Yoyr Honour with this 
humble request that Government may bo pleased to see to the extension of 
water-supply, not only along the District Board roads, but also in the interior, 
by issuing instructions to the District Office®|fi> point out while out on tour the 
imgortauce of ouch supply to tse rich and well-to-do people of their districts. 

'‘Now I proceed to take up the question of the Water- Works in the town 
of Bba^pur. The water-works of Bhagalpur were started in the jrear 
1888 at a cost of about Rs. 3,12,000 raised mostly by pubUc substfriptions, 
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and also partly by debenture loanp, which were Kb. 60,000 at an interest 
of Rg. 6 fter ointum 'per annum. In tne year 1895-1896 an extension was made 
of the works when a loan of three lakhs was obtained from Govemment 
at an interest of {our per centum per annum on condition of repayment within 
30 years by half-yearly instalments of Rs. 8,630-5-5, including interest. The 
amount outstanding on that account was Rs. 2,67,992-2*9 at the end of March, 
1902. Out of the amount so lent by Government, such of the debenture- 
holders as agreed to be repaid were paid off. There remained only one 
debenture -holder who did not accept repayment. The bond of this gentle- 
man is for Rs. 22,000 at an interest of six per centum per annum, and on this 
account Rs. 2,000 is paid annually to the Sinking Fund, and Rs. 1,320 is paid 
annually for interest. Thus, on this account, a sum of Rs. 10,241-12*11 has 
accumulated in the Sinking Fund. The following table will give an idea as 
to the capability of the Municipality to maintain the Water-Works in an 
efficient condition : — 

Income under the head of Water-Works for the year 1901-1902: — 

Rs. A. V. 

Water-ratcB ... ... 22,291 1 10 

Proportionate share of fines and penalties ... J30 9 1 

Other flouroes ... ... 8,269 4 0 

Total ... 25,690 14 11 

Expenditure under the same head and for the same period: — 

Rs. A. p. 

Direct charges ... ... ... 24,682 3 11 

Proportionate charges for collection ... 1,106 4 7 

Payment of Q-overnmcnt loan ... 6,349 13 11 

„ of interest on Government loan ... 10,910 12 11 

Deposited in the Sinking Fund for the deben* 

ture loan ... ... ... 2,000 0 0 

Payment of interest on the debenture loan ... 1,320 0 0 

Total ... 46,369 3 4 

‘4t will thus appear that in the year 1901-1902 the total charge 
under the head of ‘ Water-Works’ was Rs. 46,369-3-4, and the total'income was 
Rs. 25,G90-14-11, leaving a deficit of Rs. 20,678-4-5 which was met from the 
General Fund. If only tho direct charges and the proportionate charges for 
collection, which amounted to Rs. 25,788-8-6, be taken into consideration as 
against the total income, even then it will be found that there was a deficit of 
Rs. 97-9-7. The total income of the Municipality from all sources during 
tho your 1001-1902 was Rs. 1,32,789-3-5, while the total expenditure was 
R». 1,33,235-10-2. 

“ Haying thus placed before Your Honour the financial position of the 
Municipality, I desire to say a few words about the supply of water by the 
Water- Works Since the year 1899, when the river receded from the pumping 
station, the supply of water has been not only insufficient but irregular. For 
some time water was brought to the pumping station from stagnant pools in 
the bod of a streamlet called iramunia through channels cut for the purpose. 
The water supplied was of a very inferior quality, but even this supply was 
sometimes altogether stopped for want of supply through the channels. An 
experiment was made with a percolation well, but to no purpose ; the well 
silting up during tho rains, llorings were also being made in the sand, but the 
water-bearing strata could not be found even at a depth of fifty feet. There * 
is a great scarcity of water all over the town during a greater portion of 
the year, and the sufferings of the rate-payers are intense. The rate-payere 
who have house-connection pay a water rate of 7| per centum, and in retura get 
this intermittent supply of water, and even that is not of good quality. Thwe 
is a strain on the resources of the Municipality and the purses of the rate-payers. 
Having rerard to these cmcumstances and depending much upon w^Hhe 
Council kn^psso well that lour Honour rightly attaches great importance to 
waier-supply for drink, 1 beg to approach Your Honour to devise any wayt 
ftud to remove this keenly-felt grievance of the rate-payers of the 
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Bhagalpor town, which has an area of abont 9 square miles, and give 
them a supply of good filtered water. 

According to the rules and regulations in force in the Sonthal Parganas, 
suits valued at Rs. 1,000 and upwards are triable according to the law and 
pocedure in force in the Regulation districts. Appeals from original decrees 
in suits valued between Rs. 1,000 and Rs. 5,000 lie to the Deputy Commissioner 
of the Sonthal Parganas and second appeals to the High Court of Calcutta, 
and appeals from original decrees in suite valued over Rs. 5,000 lie direct to the 
High Court, and in suits valued at Rs. 10,0u0 or upwards appeals from the 
decrees of the High Court lie to the Privy Council. In very many oases such 
suits, to my personal knowledge, involve many difficult and complicated 
questions of law and fact which require to be dealt with by such Judicial officers 
as handle such cases in the Regulation districts where such officers, having 
served in the several grades of Munsifs and Subordinate Judges, are weH 
grounded in the Civil Law. But in the Sonthal Parganas such important suits 
are placed in the hands of officers who cannot be expected, from the very nature 
of the stages of the service they have to go and have gone through, to be 
sufficiently able to handle such suits as the Subordinate Judges and the first 
^rade Munsifs are able to do in the Regulation districts. The people of the 
Sonthal Parganas are no longer in the same backward state in which they 
had originally been. Facilities of communication with the Regulation districts 
and people thereof and various other considerations have contributed greatly to 
the advancement of the people of the Sonthal Parganas, and the civil cases 
ill which they are now involved are no longer of the same simple nature as 
they were before. In the Chota Nagpur Division there is a Subordinate Judge 
located at Ranchi, whose duty it is to try all Subordinate Judge cases of the 
several districts of the Division. Following the lines of the Chota Nagpur 
civil administration, 1 take the liberty of making a suggestion that the 
Government may be pleased to consider the advisability of providing a 
Subordinate Judge for the six sub-divisions of the Sonthal Parganas. 

“ While I make this suggestion, I do not lose sight of the financial position 
of the Government. In my humble opinion the additional expenditure to bo 
incurred in giving effect to my humble request, may not bo considerable : for, if 
the Government be pleased to provide a permanent Subordinate Judge for the 
Sonthal Parganas, the Sub-divisional Officers will be relieved of their duties as 
Subordinate Judges, and will be able to devote their time to the trial of more 
criminal cages and civil cases below Rs. 1,000 than they can at present do, and 
the services of the second officer or the third officer in some of the sub-divisions 
may be dispensed with from those places and made available elsewhere in the 
Regulation districts. 

“ At page 28 of the Budget, I find that a grant has been allowed to the 
Veterinary Dispensary at Dumka, for which I heartily thank the Government. 
Cattle diseases are very common in the Sonthal Parganas, South Bhagalpur 
and South Mongliyr, and make terrible havoc from time to time. The 
increased grant under the head of ‘ Veterinary Charges’ commends itself to me, 
and I hope that, as funds permit, Government will be pleased to establish in 
the Province more veterinary dispensaries and employ more stationary and 
itinerant assistants, 

^‘Looking at page 23 of the Budget, I find that provision has been made 
for additional establishments in the Munsifs’ Courts and also for increase in 
the establishment of Criminal Courts. I do not know what sums have been 
set apart for these reforms and how the same are to be utilized, 

“ The grievances of the ministerial servants of Government have been the 
subject of frequent discussion both in Press and in this Chamber, and they 
evoted expressions of sympathy both from this Government and the Govern- 
ment of India. 

“ It is a stern fact that the Munsif Court Amlas are overworked and under- 
paid, and the sanctioned establishments are largely assisted by an unpaid and 
even unautliorized agency. It is, therefore, a satisfaction to find that after all 
some relief has been provided for them.” 

The Hon’ble Me. Aj»cae said: — ‘‘I am glad to be able to again oon- 
gratolate Your Honour’s Goremment on the fii^ncial results of the year. 
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will refer briefly to a few points which I yentore to think are worth the 
consideration of the Government. 

** First with reference to the High Court On the last occasion, wliile appre- 
ciating the proposal for the appointment of an Additional Jnd^ and increase 
of establishment, I ventured to suggest to the late Sir John Woodbum for his 
consideration the necessity of appointing a Second Additional Judge with the 
necessary extra establishment when the present Budget Statement was being 
prepareu. Your Honour was present at the Budget Debate in the Council of 
flis Excellency the Viceroy, and I have no doubt gave jour careful attention 
to the remarks made by Mr. Justice Rampini suggesting that a small part of 
the surplus of receipts over expenditure might be devoted with the view of 
improving the administration of justice in the Empire, more especially in the 
province of Bengal, where the net profits under the head of * Courts of Law ’ 
amounted to Rs. 50,70,480. 

I will not take up the time of the Council by repeatiug the details of the 
arrears which were brought to the notice of His Excellency the Viceroy. Your 
Honour has, no doubt, given them your attention, and I would again ask your 
most careful consideration of the matter. 

With reference to the heading of * Marine/ I note there has been a fall- 
ing off in pilotage receipts in the Port of Calcutta of Rs. 1,33,000, As a 
Comminsion has been appointed to report on Pilots and Pilotage, I think it 
advisable to defer reference to this subject pending issue of the report. 

With reference to the Boiler Fund accummulation of Rs. 65,000. The 
Government was urged to make a reduction of the fees, but it was represented 
that as certain increase of establishment was contemplated, it was not opportune 
to entertain the application. Now that a year has transpired, I trust the 
Government will again communicate with the Chamber of Commerce. 

“A subject of some discussion and correspondence with the Government 
during the past year has been the conduct of proceedings in the Police Courts. 

I understand the matter was referred to the High Court some months back, but 
so far we have heard nothing of what is proposed to be done to remedy the 
causes for complaint which have been so universal ; and beyond a paragraph 
in the paper of yesterday that Mr. Justice Brett had been deputed to visit the 
Police Court, I believe nothing has been done. 

There is only one other matter to which I will refer briefly. A very 
able and carefully considered Note has been submitted to the Government 
W Mr. 0. G. Lees upon the projected improvements of Waterways in Bengal. 
Tibia Note deals at considerable length with the measures which in Mr. Lees’ 
opinion are necessary and advisable. The Government submitted this Note 
to the Chamber of Commerce, and after careful consideration of the subject by 
a special Sub-Committee the Committee of the Chamber have expressed their 
opinion in favour of the proposals. 

“ To quote Mr. Lees: 

‘ The enormous sums of money which have recently been laid out in Germany, Russia, 
France and America on the construction of Canals and the improvement of Waterways afloid 
convincing evidence of the great value attached by the Governments of those countries to the 
possession of good water communication between important trade centres. They have 
recognised the tact that the resources of a country are largely developed by facilitating the 
transport of raw material and the heavier kinds of cheap mercbondiBe, and that good water- 
ways ofler special facilities for such traffic, and are in fact as essential for the economical 
development of trade as railways.’ 

** These remarks I think apply specially to Bengal which possesses so many 
fine navigable rivers. I have no doubt Your Honour has given the matter 
careful consideration, and when a reference is necessary to the Government • 
of India, that such reference will be made. The scheme is a bi^ one, involving 
considerable expenditure, but the interests of the Province in my opinion 
justify it.’* 

The Hon’ble Mr. Elworthy said We have agtun an opportuni^ of 
offering you our congratulations on the financial prosperity of B^gaL There 
is money in abundance, increased revenue, and money which haa passed down 
from the prhriom year unspent. 1 believe that there is unqualified approval 
of the* manner in wnidi it is intended now to ^lend it. 
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^^1 see, Sir, Aat there are large grants for Education and for the Subordi^ 
Bate Services. During my time as a Member of this Council, I liave frequently 
heard, in this ChamW, appeals in the cause of Education and the improve- 
ment in the Subordinate Services : my hon’ble friend Dr . Asutosh Mukho* 
padhyaya and my colleagues on the non-official sido will be pleased with the 
grants that have been and are being made in response to their appeals. 

‘‘ I am not qualified to traverse the Budget now before us, and the various 
beads of its revenue and expenditure ; there are experts in this Council who 
have adequately dealt with them. There are, Sir, twp or three subjects on 
which 1 will make a few remarks with regard to the City of Calcutta. 

Much satisfaction will be felt with regard to the grants that have been 
made in aid of the Medical College. I find that five lakhs have been given to 
the Surgical Ward, Pathological Block, and for the accommodation for the 
Nurses. These are generous grants for the benefit of a Medical College, 
which does the two-fold duty of treating the sick and teaching Medical and 
Surgical science. I see, Sir, furtiier grants for the Presidency Genfual 
Hospital. It is for this Hospital I make my appeal to-day, for the new 
paying Ward which has so long been under discussion. It will be remembered 
that at the opening of this Hospital, the late Lieutenant- G(»vernor stated hie 
case to the public, and gave ua to understand that it was solely from want of 
funds that this much desired addition could not be made. It was then that 
Sir Montague Turner expressed his belief that if Government would grant 
money, the public of Calcutta would respond with a generous donation. I am 
sorry, Sir, that no further progress has been made, either with a Government 
grant or a public subscription. The necessity for such a Ward has been so 
often expounded that I need not say anything to-day except to remind you, 
Sir, that it is not only for the City that Iho need is felt, but for all European! 
in the Province of Bengal. It is needed for all those who are engaged in the 
commerce, the trade, and in the industries of the country, in Bengal and in 
Assam, for officials and non^officials alike, to whom treatment and proper 
nursing are difficult to obtain, except at great expense in their own quarters 
and in outlying districts. That such a Ward would repay its expenditure to 
some extent, is possible, for in the Budget itself, in paragraph 23, it is stated 
the estimate under the head of ‘ Medical ^ mentions an improvement due to 
anticipated increase in the receipts from paying patients in hospitals. 

Now, as to subscriptions from the Calcutta public in aid of this Ward, we 
have been taught by past events that we must not be too hopeful. Calcutta has 
for some years been remarkable for its generosity ; the calls have been nunierous, 
oedls that are still fresh in our memory. We need a little rest, the time has not 
come when we can again tax the generosity of this City. Further, there is a 
deeply-rooted antipathy to a subscriptiou in aid of bricks and mortar that 
become the property of Government. I believe, Sir, that after a little rest 
Calcutta will respond to a call for funds, but rather for equipment than for 
building. There are certain funds from which assistance may be obtained, and 
there are promised donations from certain quarters regarding which the Hon’blo 
the Financial Secretary may perhaps be able to speak with authority ; we shall 
be glad if this may be a convenient moment when we may be taken into his 
confidence. 

‘^I now venture to ask if the Ward may be built without further 
delay, and that you, Sir, will not wait for help from the public, of which no 
immediate assurance is available. I trust that Government may forget its 
desire for public assistance, and on its own initiative take in hand and complete 
the Ward for which Calcutta and Bengal will be deeply grateful. 

“ I note with satisfaction the grant under the head of * Law and Justice ’ ; 
the further expenditure on the High Court. Public attention has lately been 
directed to the Law’s dela- i in another tribunal, the Police Court. This 
matter is, I understand, imder consideration, and it is not my wish to speak at 
any length. The complaints ariso mainly from postponements ^ the Honorary 
Bench. Such postponements are often unavoidable. The Honorary Bench 
does very good work and there are many Magistrates who sit singly and 
through a large number of eases. But the Bench of. two or three Magistral 
caimoti by reason of its , constitution, work irith such celerity. Uonorsry 
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Magistrates are not all men of leisure ; many of them are leading business men 
and cannot afford to devote more than a ceilain portion of their time to the 
Police Court. Continued adjournment of cases are as much a source of 
annoyance and inconvenience to them as they are to the suitors and the public 
generally. But the fault does not lie entirely with them that cases are allowed 
to di^g themselves along to such unreasonable lengthy as it is complained that 
they do. 

In many instances when a Magistrate has expressed his desire to take 
up a case de die in dim^ until it is finished, he is met with the insuperable 
oDjection that no Court and no staff are avsilable, and hence a case, which 
might be finished in two or three days, takes from three to six weeks to ffnish. 
Another source of delay is the mutual convenience of Members of a Bench. It 
often happens that a day which will suit one of the two or three Magistrates 
will not suit the other, A day mutually convenient has to be arranged, and 
that day must also fit in with the arrangements of the Court. 1 am of 
opinion that the staff of the Magistrate’s Court should be increased and pro- 
vision made for hearing coses from day to day when occasion arises. 
Another Stipendiary Magistrate would help materially to keep cases up to 
date, and it is for a third Stipendiary that we now ask. 

“Under the bead of ‘Marine’ we are told of the falling off of the 
Pilotage receipts. This, I fear, Sir, we have to accept as to some extent 
permanent, because changes have taken place in the nature of Calcutta trade. 
Regular Liners from England now take in as places of call some of the Coast 
ports; Rangoon, Vizagapatam and Chittagong have their lines of steamers 
mnni^ direct to Europe. The East Coast Railway naturally alters the course 
of tramc and tends to lessen the trade that formerly came and went through 
Calcutta. Shipping firms have had to consider the means of working profitably, 
and there seems to be no doubt that vessels with larger carrying capacity work 
with better profit than smaller ones. Vessels are fewer in number, but they 
cany larger cargoes. The remedy appears to me to lie in re-classing pilotage 
rates, if any change bo really necessary or desirable. 

“ The scheme for the improvement of tlie City of Calcutta has, during the 
last three years, been a subject of discussion in this Council Chamber, It is a 
scheme in which the late Lieutenant-Governor took great interest; Sir John 
Woodbum would have been pleased, had he been alive, to find that it is now 
before the public. We have not yet received more than a summary of that 
which is proposed, but it is sufficient to show us its possibilities. The Govern- 
ment of India gives 60 lakhs. We do not see any contribution from Bengal. 

1 ask, Sir, to-day whether Bengal will not also contribute. 

“ In reviewing the note from the Bengal Government to the Chairman of the 
Corporation, we conclude that the scheme will put Calcutta in a tight corner for 
20 years, and that the City will be seriously crippled to find means to carry on 
its current work under conditions of expansion, for expansion seems certain 
whore prosperity and congestion exist. The surplus income will be hypothecated 
to the new scheme, and there will be no margin for meeting the demands of an 
evergrowing City. Where is the money to be found ? The note from Govern- 
ment states, ill paragraph 3, that in case there is any default made in any 
payment of interest due on the loans, the amount should at once be paid 
from the Municipal Funds, and tlie Corporation should then have the power to 
levy any special tax, to be approved by Government, to make up the deficit. 
That there will be a deficit and that funds will be necessary seems certain. 
The means for meeting it must come up for discussion sooner or later. 

“ It may seem somewhat premature to discuss the question at this stage, but, ^ 
Sir, 1 do not think I am premature in asking now whether the Government of 
Bengal will, like the Govemment of India, contribute a considerable sum. If 
not, may we look further afield for taxation, on such commodities as jute and 
coal? A tax on jute has frequently been suggested as a means of raising funds 
for various purposes. It is a tax tliat may give a very large sum which would 
help the Municipality in this scheme, and I venture to suggest, Sir, that this 
tax, which appears to me to be only a matter of time, may be ear-markedf for 
the benefit of the improvement of the City of Calcutta. 1 do not think I. am 
wronlf illn stating that a very modest sum per bale would bring in a revenue: of 
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15 lakhs a year. Than, Sir, there is a tax on coal. This, if only at the rate 
ef two annas per ton, i^ould bring in a reyenue of two lakhs a year. These 
two imposts would pay the interest and sinking fund on the money required to 
be raised without burdening the Municipal finances. These imposts would 
help to bring Calcutta up to date as a City, and they could be properly 
employed hereafter in keeping the city up to date. These taxes on jute and 
coal would make the improvement scheme a matter of small anxiety to the 
Corporation. 

“I again, Sir, congratulate you on the Budget which has been placed 
before us, and on the continued prosperity of the Province under your rule.’’ 

The Hon’ble Mr. Greek said : — desire to endorse all that has been said 
by the Hon’ble Mr. Elworthy as regards the need for the re-organisation of the 
aubordinate Criminal Courts in this City. The subject must have a special 
interest to all who are engaged in administrative work in Calcutta 

“ [ observe with satisfaction a provision in the Budget for increasing the 
strength and efficiency of tlie City Police, and presume that, as a result of the 
labours of the Police Commission, an improvement will take place in the Provin- 
cial Police in the suburbs of Calcutta. It seems to me, however, that no change 
in the Police can be effective to check the growth of crime so long as the law- 
abiding public and the Police find their energies frustrated by incompetency 
and delay in the disposal of criminal cases. 

The Bench of Stipendiary Magistrates in this City is lamentably 
deficient in strength ; it obtains no adequate assistance from Honorary Magis- 
trates, and it compares most unfavoumbly with similar institutions in any 
city approaching it in size or importance in any civilised country. It 
seems to me that four Stipendiary Magistrates are necessary for the proper 
disposal of work, corresponaing more or less to the four divisions of the town 
unaer Municipal Government. The subject, 1 know, is under the consideration 
of Government, and the result may, I feel sure, be awaited with confidence 
by this Council. 

“ As regards the so-called improvement scheme of Calcutta, personally 
I am unable to view it with the approval which it has received in various 
quarters. The scheme contemplates an increase of per cent, to the 
rates and taxes, thereby raising the Consolidated Rate to 21 per centum. Idie 
Corporation are now committed to the completion of the Suburban Main Drainage 
Scheme and the extension of the continuous water-supply system to the City, 
and it may be argued that a margin of at least 2 per centum should be reserved 
for the completion of those measures. Accordingly there would remain no 
balance from rates and taxes to moot unforeseen demands. At present the 
Corporation receives on an average over Rs. 80,000 a year as a yearly increment 
from the growth of the City. To meet the needs of this growth, the Corpora- 
tion are obliged to provide additional roads, drainage, conservancy, lighting 
and other municipal cooveniences. The scheme contemplates the entire with- 
drawal of this increment of Rs. 80,000 a year and practically closes the door 
against further improvements from this source or the proper discharge by 
the Corporation of their duties to the rate-payers who provide the increased 
income from rates. In my opinion the case of the growing suburbs is at least 
equal in importance to the treatment of the existing city, and the work of the 
Corporation will be condemned, and deservedly so, by future generations if they 
neglect this dufy. 

‘‘The imposition of an additional 1 4 per centum on the rate-pavers will 
form the subject for future discussion ; personally 1 am in favour of 
finding other ways and means, and trust that the interests of tlie landowners 
and occupiers in Calcutta will receive more consideration in the finally- 
adopted scheme. The withdrawal of the annual increment from the funds of the 
Corporation, however, will, 1 fear, prove injurious to Municipal Administration, 
unless there be an increase to the rates and taxes, which the inhabitants canaot 
aasily bear. A cardinal point in the scheme is the sale of eu^lusland at a high 
price, based on the experience of similar opeEiations on Harrison Road. I fear 
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the anticipations will not be realized, that men and capital do not exist for 
operations on the scale contemplated over 15 miles, and that recoveries from 
sales will prove less satisfactory. 

According to the views of many the improvement of Calcutta on the 
scale proposed is an Iniperial rather than a Provincial question, and though 
a Provincial grant would be gratefully accepted, there is a general opinion 
that the Budget of the Imperial Government in future years might fairly 
show a substantial allotment lor the purpose, exceeding the amount which the 
present scheme sets forth as the gift of Government. 

The interests of the trade of Calcutta have been referred to as one of the 
main causes for the movement for the general improvement of the thoroughfares 
of the town. It appears to be leasonable to look beyond the means of the rate- 
payers for the necessary funds, especially as they are not solely responsible for 
the present state of affairs, and are now required to meet rapidly-iu creasing 
demands on account of the city as it stands and its growing suburbs. 

*^I join with the Hon’ble Mr. Elworthy in the hope that the imposition of 
a tax on jute may be carried out. For some years to come there is little 
danger of a cessation of the monopoly in jute which Bengal now enjoys: the 
tax would fall on the consumers of jute and produce little or no effect on the 
people of this country. I shall not refer to the proposed taxes on petroleum 
and coal, The various suggestions on the subject, no doubt, will receive careful 
consideration. J um cnly anxious that the interests of llie Corporation and of 
the rate-pavers should be kept in view whenever the scheme comes under the 
notice of those responsible for the government of the country, and that is 
my excuse for occupying the time of the Council to.day.’^ 

The Ilon’ble Mu. Inolis said:— “With your permission, Sir, t will offer 
brief explanations on some points which have been noticed by Hon’ble Members 
with respect to !.)( partmonts, with the control of which I am associated. 

“The Ilon’bh* Mr. Elworthy has drawn attention to the lessened receipts 
from Pilotage and has suggested a re-classi 15 cation of the rates of the charge. 

I may say that, as observed by the Hon’blo Mr. Apear, the whole question of 
the pi!otug<^ rates in the Calcutta Port, of the share of these rates which the 
I'ilots draw as their earnings, as also the Act and Rules under which the 
discipline of the Pilot Service is maintained, has, at the request of the Govern • 
ment of India, been referred to a Comn)itteo on which the Chamber of Com- 
merce and the Port Commissioners are represented. 

“The Hon’ble Maharaja Manindra Chandra Nandy has expressed his 
pleasure at the prospect of the clearance of the channel of the Bhagirathi by 
means of dredging. I should perhaps explain that the sum of Rs. 5,00,000 
which has b(‘cn provided in tlie Budget, is to be expended not directly in such 
dredging, but as a part payment for a large dredger of the most recent design, 
for the construction of which we are in correspondence with the India Office. 
The total cost of the dredger by the time it is erected and ready for use is not 
likely to be less than nine lakhs, and it will necessarily take some time to build. 
When we have got this dredger we hope to be able to improve the channel of 
the Bhagirathi as a means of communication with the upper Ganges, while it is 
also much wanted for various schemes of improvement of the channels which 
connt ct Calcutta with I^astern Bengal and Assam. 

“The Ilon’blo Babu Joy Gobind Law has mentioned the proposed Canal 

from Dhana to Bamunghatta, and has asked whether the effect of this will be to 
exclude suit wati r from the lakes. I may reply that such was the intention as 
it was hoped tiiat the exclusion of the salt-water would have allowed of the 
low land being cultivated with rice, while the drainage of the country near 
Dum-Dum would have been facilitated. It appears, however, that the interests 
of the fisheries in the Salt Lakes which would be affected, are so valuable that 
it is necessary to roconbider the position, and it is not now probable that there 
will be any interference with the flow of the tides. c 

“ The Hon’blc Member has also alluded to the silted state of Tolly’s Nullah. ^ 
In < 50 Tineetion with this and with the remarks made by the Hon’ble Mr. Apear, a j 
I diould like to| mention that we have under considei'ation a project for a 
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Canal to connect the Hooghly with tho Mutla, utilising as far as possible Tolly’s 
Nnllah, and thence by channels partly natural and partly artincial vid Khulna, and 
across the Madariporo Bhil to the Pudda, and so to give a shorter and safer route 
for the large trade which now comes and goes by means of the channels in the 
Sunderbans If this scheme should bo carried out, locks would be built and the 
silting of Tolly’s Nullah which is caused by the meeting of the tides, would cease. 
The project is one which will involve a large expenditure much beyond the 
resources of this Govemmentj and it is too early yet to say if it is likely to 
receive the approval of the Government of India. I wish, however, to say 
that the importance of developing the navigable channels of Bengal is fully 
recognised.” 

The Hon’ble Mr. Earlk said : — “ I rise to reply to certain observations 
which have been made in regard to the working of Departments under my 
control. The first is with reference to the remarks of the Hon’ble Babu Joy 
Gobind Law. The Hon’ble Member has noticed that there is a provision of 
Ks. 6,000 for commercial classes in training colleges, and one of Rs. 4,600 for 
scholarships for Industrial students sent to Europe, and he says that it would 
be of interest to learn some further particulars about the grants and in what 
manner they are to be utilised. In the case of the scholarships, he says that it 
would perhaps be of importance to provide that the education and training of 
the students should be confined to matters which would be of immediate use to 
them when they return. 

Regarding the first point, I may say that the sura of Rs. 6,000 has been 
set apart for providing extra staff, etc;., at tho Victoria Tiaining College, 
Kurseong, for tlie purpose of teaching commercial subjects; the training 
occupying two years alter tlio passing of tiio Middle School examination. 
Before, however, the scheme is further considered, Government has deemed it 
desirable to inquire what demand there will be among parents for this class of 
instruction, This inquiry is now being made by the Principal of the Victoria 
Training College. 

“As to the second point, Rs. 4,500 have been provided for scholarships for 
students who will be sent to Europe with the object of studying industrial 
subjects, and a scheme has been prejiared for the purpose. Pending, however, 
the publication of the report of the Committee on Industrial Education and 
the orders of the Government of India on it, the scheme has been kept in 
abeyance. The question will be further considered when the views of the 
Government of India are received. 

“ The Hon’ble Babu Chaturbhooj Sahay has asked for an explanation of 
the estimated decrease in Land Revenue for the years 1903-1904, as shown in 
the Budget, page 13, Appendix A, under head ‘Land Revenue.’ The estimated 
decrease under this head for 1903-1901 is explained by the figures shown in 
Appendix A, page 13, of the Financial Statement referred to by the Hon’ble 
Member, and in paragraph 7, pages 3 and 4, of the same Statement. It will 
be seen that during tho current year Rs. 1,80,000 only will, it is intended, 
be recovered on account of Survey and Settlement charges in Bihar, against 
Rs. 3,30,000 provided for in the revised estimate for 1902-1903 and 
Rs, 4,24,060, the actuals of 1901-02. 

“ The Hon’ble Babu Chaturbhooj Sahay also asked for an explanation of 
an item of Rs. 1,50,000 for recoveries on account of the Bihar survey and 
settlement charges, and he wishes to know if the arrears are recoverable from 
the proprietors or raiyats, or from both, and if from both, in what proportion 
* from each. My answer to that is that, under the orders of the Secretary of 
State, one-fourth of the total cost of the survey and record -of -rights in North 
Bihar is borne by Government. The remaining three-fourths are recovered 
from landlords and occupiers in tho proportions of seven-sixteenths and five- 
sixteenths, respectively. The sum of Rs. 1,80,000 is the Settlement Officer’s 
estimate of the recoveries to be made from landlords and occupiers taken 
togfether during tho current year in the districts of Darbhanga and North 
Honghyr. Of this sum, Rs. 20,000 will be recovered in the district ol ^ 
Darbhanga, and Rs. 1,60,000 in North Monghyr. The recoveries will be in 
ihe proportions referred to. 



126 Th 0 Bitigcd Fbmeial Staimeni for 2$0S^1904^ [4th Anot, 

[Iff. Earle,] 

“Tlie H<«iT)le Maharaja Manindra Cliandra Nandy, of Coa^bazar, has 
noticed that under ^ Education^ the Financial Secretaiy has estimated for an 
apparent failure to expend Rs. 12,28,000. If the Hon’ble Member had 
read a little further, he would have noticed that under ‘Education’ the 
anticipated aavings were only Rs. 5,20,000. 

“ The Hon’ble Dr. Asutosh Mukhopadhyaya also referred to the same 
subject, and I very much regret that he was not able to send me notice of the 
various points which he has raised in his speech. The chief one will be 
covered oy the explanation I am about to give in regard to the Hon’ble Babu 
Joy Gobind Law’s remarks, while the other matters the Government will take 
into consideration later on. 

“ In regard to this sum of Rs. 5,20,000, which is supposed to have lapsed, 
it will be observed that the Financial Secretary says that the total actual 
savings will amount to Rs. 5,20,000. This means that, according to the 
revised estimates, such savings may be expected. In fact, however, we do not 
expect a saving of more than Rs. 96,000. That saving is inevitable owing to 
various administrative reasons. 

“ The remaining questions were raised by the Hon’ble Rai Tarini Pershad, 
Bahadur. His first question was concerning ‘ Agricultural Banks.’ He says 
that in the Budget for 1902-1903 under the head ‘Land Records and 
Agriculture,’ there was an allotment of Ks. 15,000 for the establishment of 
Agricultural Banks, and that in the present Budget there is no specific allot- 
ment for this purpose. He inquires whether any Agricultural Banks were 
established, as provided in the Budget for 1902-1903, and whether the estimate 
under the head of ‘ Land Records and Agriculture ’ in the present Budget 
includes any provision for Agricultural Banks. He also suggests the desirability 
of establisning more experimental farms and also of holding Agricultural 
Exhibitions. In answer to a question put by the Hon’blo Babu Ohaturbhooj 
Sahay, the Council were informed, on the 2l8t March last, that the provision 
of Rs. 15,000 in the Budget for 1902-1903 was intended to meet the pay and 
allowances, and costs of establishment, of an officer, whom it was thought that 
it might be desirable to depute during the year for the purpose of inspecting 
and reporting on Agricultural Banks, and that it had no reference to the cost of 
establishing such Banks. The grant for the management and improvemenl 
of Government Estates m the Land Revenue Budget for 1903-1904 include* 
Rs. 16,000 for expenditure in connection with the opening of Agriculturai 
Banks and grain golas in Government Estates. 

“In answer to the question referred to above, it was stated that 48 Agri 
cultural Banks had been opened up to date, of which 20 are in Govemmeni 
Estates, 16 in Wards’ Estates and 12 in private Estates. 

“ As regards the establishment of Experimental Farms, there are at presen 
two research farms, viz., those at Burdwau and Dumraon, and one demonstra 
tion farm, viz., that at Chittagong. It is not at present proposed to add to thi 
number of the former becauso tho work done on them requires expert supervi 
sioU, which it is difficult to obtain, and the question of providing more demon 
itration farms is one of more immediate consequei ce. That question is now 
under the consideration of tho Government. 

“With regard to Agricultural Exhibitions and Fairs, the annual grant has 
been raised from Rs. 2,000 in 1901-1902 to Rs. 3,000 in 1902-1903, while a 
provision of Rs. 8,000 has been made under this head in the current year’s 
Budget. In addition to this the Government of India has sanctioned an annual 
grant for three yeaxs, from let October, 1901, of Rs. 2,6u0 for the award of 
prizes, with a view to tho improvement of cattle-breeding. This subject is, 
therefore, it will be seen, receiving attention. 

“The second point upon which the Ilon’ble Member required information 
was in connection \Nith Education in Bhagalpur. He said that the Bhagalpur 
Division should get its fair share of tho grant allotted for Primary Education. 
He also fumisbed a statement sliowing the percentage of pupils to population 
oi school-going age in tlie difierent divisions, and added that there is ne 
teobnuM^t sohools, or any tochniual side of the zilla school in the Bhagalpur 
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My answer to his remarks is^ that when the distributioii of the sum of 
four lakhs set aside for the improvement of Primary Education in Bengal in 
1909-1903 was made) the principle adopted was to give grants to the various 
districts in proportion to the population of the district, and not to the number 
of pupils attending schools. In accordance with this principle, the Bhagalpur 
Division with 643,737 males of school-going age and 90,107 pupils received 
Rs. 48,000, while the Burdwan Division with 617,539 males of scnool-going age 
and 243,601 boys attending schools received Rs* 40,000 only. In the circum- 
stances the Bhagalpur Division would appear to have received its fair share of the 
extra grant allotted for Primary Education. 

‘‘As regards Technical Schools or Technical Education in the Bhagalpur 
Division, the statistics available do not show that there is much demand 
for Technical Education in that division. In 1891-1892 there were five 
industrial schools in it, attended by 168 pupils; wh’*le in 1901-1902 only one 
school was in existence, attended by six pupils. In 1900 there was some 
correspondence with a view to establishing a technical school in Bhagalpur to 
work in connection with the Government zilla school. The Education 
Department gave every assistance in the way of advice, the framing of estimates, 
etc., which was asked for by the Board. The scheme, however, was abandoned 
owing to the paucity of subscribers and to the fact that people appeared to take 
no interest in the matter. There is nothing to prevent afresh application being 
made at any time ; if made, it will receive the careful attention of Government.'^ 

The Hon’bie Mr. Hare said There are only one or two points upon 
which there is any necessity for me to make any remarks. I will first of all 
deal with the Hon’ble Rai Tarini Porshad, Bahadur's suggestion that a Subor- 
dinate Judge should be appointed to the Sonthal Parganas. No case has been 
made out, and it is not shown that any relief is necessary to the staff of that 
district. The Government are not satisfied that a Subordinate Judge is at all 
required in the Sonthal Parganas. The appointment of a Subordinate Judge 
to that distr ct would open out the very large question of the system of 
administration of the Sonthal Parganas, which is at present, as you are aware, 
carried out by a number of men who possess a considerable amount of local 
experience and wiih a very simplified procedure. The present system has 
worked very well, and tlie Government sees no immediate necessity for re- 
considering it. 

The Hon'ble Mr. Apcar and the Hon'ble Mr. Elworthy have both noticed 
the necessity for reforms of the High Court. It is enough for me to say that 
this Government is doing what it can in the matter. A grant of Rs. 2,50,000 
has been made tor the extension of the building, which is found inadequate for 
its present requirements, and this want of a Court stands on the way of the 
appointment of an Additional Judge. 1 may also mention that correspondence 
is going on between the High Court, the Government of India, and the Secretary 
of State in regard to the subject of appointing an Additional Judge and carrying 
out several other alterations and ret'onns which, it is hoped, will remove the 
present aocnmulation of arrears. 

“Then, in the matter of improving the working of the Presidency Magis- 
trate's Court, the Government fully recognises that the present condition of 
things is unsatisfactory. The immediate control of the Presidency Magistrates’ 
Courts is under the High Court, whom we have consulted as to the best means 
of improving the present condition of affairs. We have not yet received the 
report of the inquiry which is being made by the High Court. As at present 
advised, the Government is inclined to think it may be possible to remove the 
present defects by administrative improvements without burdening the Province 
with increased establishments. This declaration, however, in no way binds the 
Government. This is how the matter stands at present, but we hope very soon 
to introduce improvements which will remove the defects complained of.’’ 

* The Hon’ble Mr. Colun said: — “I must first thank the Han’ble Members 
who have been so kind as to send us copies of th^ir speeches or notice of the^ 
points which they wished to bring forward. I will ne^ acknowledge gratefully 
the tone in which this Budget has been discussed and the general oongratula- 
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tions which have fallen upon Government for the prosperous condition of the 
Province. The Hon^ble Babu Chaturbhooj Sahay gave a warning that we 
ahould not congratulate ourselves too much upon the increase of revenue from 
Excise and Stamps, as the increase from Stamps pointed to an increase of 
liti^tion, and the increase from Excise possibly to an increased consumption 
of limior. With regard to the revenue derived from stamps, I would point 
out that the larger portion of the increase is from general and not from 
judicial stamps. The proportion of increase in the Court-fee stamps, though 
large in itself, is only 1 per cent, of the total amount. The proportion of the 
increase in general stamps is 3 per cent^ and it is generally looked upon as a 
source of satisfaction that the revenue from non-judicial stamps is ^oing up. 
Such an increase shows that the country is carrying on its business vigorously 
and satisfactorily. It is not, therefore, the case that the chief increase of 
Stamp revenue is derived from an increase of litigation. 

“ With regard to the increase in Excise, it is true that a certain amount of 
it is due to the general prosperity of the country and to the consumption of 
more liquor, but a very large portion is due to better Excise administration. 
The largest share of the increase comes from Calcutta itself, amounting to 
over two lakhs, and this is duo, not so far as we know to any general increase 
of consumption, but to the better settlements which the Collector of Calcutta, 
Rai Chunder Narain Singh, Bahadur, was able to effect last year, by which he 
broke up the ring of Ucensees and was able to settle the shops at an increase 
of two lakhs. In addition to that Government has increased the duty on 

and better arrangements are being made to prevent smuggling in opium. 
Thus it will be seen that to a large extent the increase in the Excise duty last 
year is due to better arrangements, and is, therefore, a source of congratulation. 

Though there was such a large balance at the end of the year, and the 
finances of the Province a|)poar to be in such a prosperous condition, it is 
perhaps as well to speak a word of caution. This large cash balance is due 
partly to the inclusion in it of grants given by the Government of India. 
They gave six lakhs last year, of which we have nearly a lakh left, and 
they have also given us a further sum of two lakhs for the Medical College 
Hospital. Both these amounts are included in the cash balance. 

Then there has been an increase of revenue from the Sone Canals, 
wliich is not expected to recur, and may be looked upon as partly 
accidental and due to the chances of the season. A large part of the cash 
balance is, of course, due to the reduction of expenditure which is explained 
in the Financial Statement. 

“With regard to the expenditure under the head of ‘Education,’ I would 
explain, in answer to the criticisms of the Hon’ble Dr. Asutosh Mukho- 
padhyaya, that the grant of ten lakhs was given at the beginning of the 
year, and it was not possible to make arrangements for its immediate expen- 
diture. As an instance, I would mention that there is a grant of Rs. 6,000 
for the Assistant Director of Education. This appointment could not be 
made at once, but the charge is entered in the accounts as Rs. 6,000 for 
the whole year. I believe, ns the Hon’ble Mr, Earle has stated, that there has 
been dmung the past two or three months considerable expenditure under the 
head of ‘ Education, ’ which was not taken into account when the Budget waa 
framed. The Budget was framed on the actual expenditure of ten months. 
If, when the actuS figures of expenditure for the whole year are known, 
it is found that a considerably larger amount has been spent on Education 
than is now estimated, the cash balance will be proportionately reduced. 

. 

“ It may be said that we should have anticipated our savings under ‘ Police 
Reforms ’ and other subjects and have provided for the expencuture during the 
current year, but there is in Bengal a special difficulty, namely, the existence 
of the Contract. Our Contract was made for five years m 1897. It was 
renewed in 1901 for one year, and then renewed for another year, which 
would expire at the end of this year. The uncertainty as to the terms '’on 
which the Contract will be renewed renders it very difficult to undertake 
any laigA sdiames, the expenditure on which will extend over a series ot 
have no reason to anticipate that the Government of Iz^ will 
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behare otherwise tliaTi liberally when they renew the Contract: they hare 
already given evidence of this by the l^ge grants given to Bengal ; but it 
is hoped that it irill be made more permanent and cover a longer period 
than five years, which is a very short time in the life of a Province, 

‘‘There is another reason for not embarking on large schemes, which will 
involve an expenditure extending over a long period. There are two special 
subjects — Police and Education — which are Ukelj to swallow up a very 
large amount. The estimate for Police reforms is 20 lakhs ; but whether 
recommendations on these lines are accepted by the Commission now sitting 
or not, it is certain that Government will nave to incur a large increase ^ of 
expen^ture under the head of ‘ Police. ’ With regard to Education, it is antici- 
pated that if full effect is given to the proposals of the recent Commission, our 
expenditure in twenty years will increase by more than half a crore of rupees, 
a great portion of which will have to be provided out of our own resources. 
With these two large schemes hanging over us, we must proceed very 
oarefuHy. 

“At' the same time it cannot be said that Government has been hoarding 
its money, and not using its resources satisfactorily. Sir John Woodburn, the 
late Lieutenant-Governor, always carefully considered the interests of the 
Province and was anxious to spend its revenue usefully. He was at first 
hampered by plague and famine, and when these difficulties were overcome, 
he set to work to devise schemes to provide for the growing necessities of 
Bengal. A scheme for Police and Education was worked out. The Subordi- 
nate Judicial Service was improved, and a scheme matured for improving 
the Subordinate Executive Service. The improvements of Government 
offices were also taken in hand. There is now a provision of ten lakhs 
of rupees, which is being spent on such works, and the greater part of 
them are in actual progress. Then a scheme was undertaken for providing 
Munsifs with better courts and residences. I have been asked how far that 
scheme has progressed. Last year it was shown that eight such residences 
had boon provided. It appears that since the beginning of the year 
1901-1902, eighteen Munsifs’ residences have been completed and twelve more 
are under construction, and will be completed in the current year. It will 
be seen that the scheme is well in hand, 

“ You have heard what is being done for the improvement of waterways, 
which the Hon’ble Mr. Apear has pointed out are so necessary for the develop- 
ment of the trade of the country. 

“With regard to District Boards, Sir John Woodburn gave them in the 
two preceding years a grant of 5 lakhs to be spent on communications, 
and this we have been able to repeat this year. A considerable amount was 
given for feeder roads to railways last year, and we have increased the grant 
this year, 

“ Special care has been taken with the Medical Department, and the Hon’ble 
Babu Chaturbhooj Sahay drew prominent attention to the department by saying 
that there should he a dispensary in every sub-division or, I think, he said 
in every thana. Government has considered this proposal, but is not con- 
vinced of its necessity. I find that during the last six years the number 
of dispensaries in Bengal has increased by 128; that in itself is a very fair 
increase. An unsatisfactory feature is that they do not serve such a large 
Bomber of persons, or at any rate a large number of people do not go to 
them as in other provinces. This is attributed to the number of private 
practitioners who are to be found scattered all over the country. In any 
case the increase of medical help throughout the districts is going on, and 
is a constant subject of interest to the Government. 

“ The Hon’ble Babu Chaturbhooj Sahay also pleaded for the establishment 
of a Medical College in Bihar, as I understood him. In regard to that, I may 
say that Government assistance has been given for improving the Bankipore 
H^pital. This hospital is in connection with the Medical School at Fatua, and ^ 
no ooubt in time, with an improved hospital, there will be an improved college, 
and more will be done to meet the wants of that part of the Province, if it ia 
iovnd neceaiaiy. 
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*‘ln regard to the Medical Department, the position of Civil HoioitaL 
Assistants has been improved by raising the salaij of the maximum grade from 
Rs. 50 to Rs. 70 and the lowest grade from Ks. 20 to Rs, 25, and certain 
further appointments at district head-quarters have been reserv'ed for 
Assistant Surgeons. But as regards medical relief in the interior, Govern- 
ment is somewhat hampered by the large amount of money it has to spend 
in Calcutta. The amount spent by Government in the districts is something 
like Rs. 1,30,000 out of the nine lakhs which are spent, whereas in Calcutta 
the Government expenditure is 76 per cent, of the whole amount. That 
of course is necessary in the existing condition of Calcutta, but it has often 
been pointed out that the amount of subscriptions and other help that these 
institutions receive is not altogether adequate. It is true that very often 
handsome donations are given for special purposes, as, for instance, Rs. 20,000 
was given the other day by Rai Amritanath Mitter Bahadur for a hospital 
for Incurables. But there is no system under which subscriptions may be 
regularly supplied. The total amount of subscriptions to the Calcutta insti- 
tutions 18 Rs. 15,000, and the subscription from Indian sources is only Rs. 1,500. 
If Government could get further assistance from private subscriptions it 
could spend more money in the districts outside Calcutta. 

You will notice that a provision is made in the Budget for two lakhs of 
rupees for building Nurses’ quarters in connection with the Medical College 
and Eden Hospitals, I have noticed a criticism that this is an unjustihaWe 
expenditure. It appears to have been thought that these Nurses were only 
to be employed in nursing European patients, b^ut I would point out that in 
the Medical College Hospital ihe number of Indian patients isoverSO/jer 
cent, of the whole number, and the Nurses are employed upon all classes of 
patients indiscriminately. It was Sir John Woodburn’s sp^^cial wish to place 
the nursing of the patients in Calcutta hospitals on a broader basis, ana for 
this purpose last year he appointed a Committee, which has worked very 
well under the able presidency of Sir Montagu Turner. It is composed of 
all classes of society, both European and Indian, and it was hoped tnat, with 
the addition of Indian members, wo should be able to tap further sources of 
subscription for the Nurses, but so far we have not been successful. This is 
probably due to ignorance of the objects of the nursing institution. I feel 
sure that if it is known that the Nurses are to be employed for all classes, 
subscriptions will be received from the Indian as well as from the European 
communit}'. As an instance of the interest which the Government takes on 
the question of nursing, I may mention that we have recently provided for 
an increase in the number of Nurses employed in the Campbell Hospital, 
where only the poorest native patients are taken in. 

‘‘The Hon’ble Babu Chaturbhooj Sahay asked a question regarding certain 
figures in the Budget which appeared to be doubtful, in the first place he noticed 
that though it is said that an increased grant is provided for the Subordinate 
Judicial Service, yet the total grant was not so much as the revised estimate 
of last year, and the explanation in the tabular statements showed that there 
was a small decrease of expenditure. I would explain that at the beginning of 
the year 1902-1903, Rs. 62,000 was provided for the re-organisation of Munsifs, 
but the total actual expenditure was Rs. 98,000. We have provided practically 
the same amount this year, Rs. 94,000. The small decrease is due to the 
fact that in that department there are certain graded appointments held by 
sharistadars who are on a progressive pay. Some of the elder members who 
were on a high pay have retired, and their places are taken up by others on the 
lowest pay. That accounts for the decrease. • 

I* As regards the question of Sub-Deputy Collectors, it was asked how it is 
that in one place we showed an increase of Rs. 70,000 and in another place 
of Rs. 30,000 on the same account. The answer is that we have shown an 
increase of Rs. 70,000 in respect of this year and in addition to the Rs, 30,000 
of last year, so that the increase is altogether Rs, 1,00,000. The half of 
this is paid under the head of ‘ Law and Justice, ’ and the other half under the 
head of ' Land Revenue. ’ 

Bon’ble Rai Tarini Pershad, Bahadur, asked a question as to the 
desirability of an, increase of mubarrirs jp, Munsifs’ establisfamenta, as 

, V ' 
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I understood him. I may say that we provide for an increase iu certain places 
not a general increase. There is also included a lump sum of Ra. 10,000 for 
temporary establishments in cases where they an3 required. If conditions 
exist such as the Hon^ble Member has referred to, and there are places 
whore muharrirs are working till late at night and are taking assistance from 
the outside public, it will be the duty of the Munsif in such a case to ask 
for assistance, and the Government will always bo willing to give it it a case 
is made out. 

The Hon’ble Rai Tarini Pershad, Bahadur, also referred to the question of 
the Bhagal pur Water- Works, but I am inclined to think that what he has told us, 
although it was very interesting, would perhaps have been more properly 
uttered in the Council Chamber of the Bhagalpur Municipality. The pcjsition 
of District Boards and Municipalities is of course well known: they are inde- 
pendent institutions : they have dehuite functions and a definite law. It is 
the object of the Government to interfere as little as possible with the 
management of their affairs, and the Hon’ble Member would possibly bo 
one of the first to resent such interference. In regard to the Bhagalpur 
Water-Works, at present we have had no notice from the constituted 
authorities of the Bhagalpur Municipality that they are in need of any 
assistance from Government. The Hon’ble Member described how these 
Water- Works were constructed, but I think he omitted to state that a sum of 
Rs. 80,000 was contributed by the Government as a part of the expenses. It 
is true that the scheme, so far as I can gather from the papers that I have 
read, was not a very good one. There were defects, and since the scheme 
was completed, the river has receded, and there has been still further trouble. 
The Government was always willing to assist the Municipality, and a few year, 
ago they gave a sum of Rs. 10,000 to improve the intake of the waters 
This Rs. 10,000 was not required, and was eventually refunded. I can only 
repeat that if there is any necessity for assistance from the Government, 
Government will be ready to consider the matter. I may mention in con- 
nection with this that we have recently had an application of a somewhat 
similar nature from Berhamporo, In that case it appeared that the Water-Works 
had got out of order from causes that were accidental, and in order to help 
the people, Government gave a grant of Rs. 5,000. 

The Hon’ble Mr. Elworthy has raised the question of the Paying Patients’ 
Block in the Presidency General Hospital. The Government can only join 
with him in regretting that the subject has so far made little progress. 
Government recognises that the present building is not suitable; the rooms are 
dark and badly ventilated, and not well arranged, and there is no doubt that 
if a better block were provided, it would be a great benefit. But it has always 
been held by this Government that the provision of this block should not be 
made solely from Government funds. The question was raised at the time of 
Sir Alexander Mackenzie, and it is not necessary for mo to repeat all that he 
said on the subject; but he concluded by saying that unless the European 
oommunity were prepared to accept a scale of charges bearing a reasonable 
relation to the working expenses, and also to raise by subscription a substan- 
tial proportion of the cost of providing the separate block which is proposed, 
it would not be possible for the Government to assign Provincial funds for this 
work. The question was again considered in Sir John Woodburn’s time, and 
the same opinion was again expressed, so that it is difficult for the present 
^Government to recede from tne position hitherto taken up and to adopt 
the Hon’ble Mr. Elworthy’s proposals. But I can assure him that we are in 
full sympathy with the wish that has been expressed that there should be a 
better Paying Patients’ Block provided. Wo are prepared to provide at least 
two- thirds of the cost from the balance of the Hospital Port Dues Fund, which 
may be credited to the Provincial Revenues. It only remains for the European 
c<Hnmunity to raise or give a promise of the balance which will be about 
Rs. 1,00,000. We have alreadv received a promise of Rs. 27,000, but for the 
lest we hope that the Hon’ble Mr. Elworthy and his friends will he able to 
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give gome definite aiaurance lo that the work may be put in hand as soon as 
possible^ 

‘^The Hon^ble Mr. Elworthy has also referred to the question of the 
Calcutta Improvement JScheme, and the Hon’ble Mr. Greer has given us his 
views on this subject. I cannot, unfortunately, follow theHon’ble Mr. Greer in 
fiis criticism of the scheme, because the question has now been put in a form in 
which it will issue to the Corporation, the Chamber of Commerce and the Trades’ 
Association, who are to be consulted on the subject, and it is not possible for 
Government to give any opinion on the scheme until these bodies have given 
their views. The Hon’ble Mr. Elworthy has asked whether it is intended that 
there should be any contribution from the Local Government. I would say 
that this appears to show a wrong impression of the functions of Government. 
The Rs. 50,0^000 which is to be given by the Imperial Government is not 
given by the Government, but by the tax-payers ; but if there is a sum to be 

f ivon by the tax-payers, it matters little whetner it is given by the Imperial or 
rovincial Government. The Provincial Government, moreover, is bound by 
its contract. It has a certain amount assigned to it at the commencement of 
the contract to provide for its estimated expenditure : it cannot undertake the 
responsibility oi any fixed or definite charges above that. If it occasionally 

S ets surplus balances it may be in a position to assist local bodies, but no 
efiuite undertaking can be given to do so, I would mention that the Calcutta 
Corporation has been very fortunate in the matter of the contributions it has 
received. It has received tour and a half lakhs to help in the Plague expendi- 
ture, and other sums in recent yearsamounting toa lakh of rupees. Government 
has also supplied praotically all the Hospital ei^enditiire. It is not, however, 
possible under the present system of Provincial Finances, that in regard to such 
a large scheme as the Calcutta Improvement Scheme, projected over a number 
of years, the Provincial Government, as apart from the Imperial Government, 
could accept any definite responsibility. With regard to the proposal to impose 
a tax on jute and coal, I liave no doubt that the Hon’blo Mr. Elworthy will 
have a proper opportunity of representing his views in proper quarters. If they 
are favourably considered, due consideration will be given to the suggestion by 
Government. 

‘‘With regard to what the Hon’ble Mr. Greer said, it is hoped that this 
scheme will not put an end to, or restrict the expenditure on, the improvement 
of the Suburbs and the works which are to be carried out there. The amount 
to be contributed by the Corporation ought not, if their funds go on increasing, 
ae they are increasing, place such a burden upon the Corporation that it will be 
unable to go on with its ordinary expenditure. 

“ I think I have answered all the points which have been referred to in the 
course of the debate, and I will conclude by congratulating Your Honour upon 
the favourable state of the Finances of the Province and upon the reception 
which this Budget has received.” 

The Hon’blo the Prksident said:— The debate which wo have heard 
to day, and which it is now my duty to close, will not, I think, yield 
in interest or importance to any of the ten which have preceded it since 
this Council first undertook the discoasion of the Provincial Budget. It 
has been marked by two distinct featurea. The first is the universal spirit 
of good-will which has pervaded the criticisms which have been levelled 
at 5ie Budget itself. There was a time when this was not so, when the^ 
proposals of Government and their intentions were fiercely attacked, and 
when motives, not always the best, were ascidbed to the Government 
and its officers. It may be that the reason for the change is that in those 
days we were liard-pressed for money, and when we were not able to carry out 
all that we wished to do, many hungry suitors were turned away disappointed. 
Now this is all changed, and during the last three years we have had Prosperity 
Budgets, and we have bejn able to do a great deal for the Province. Wlien 
a ship is sailing over summer-seas, with a favourable breeze and flowing 
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^ sails, the crew are comfortable, and are not disposed to doubt the capacity or 
question the intentions of the captain and oflScers. Another reason, I think, is 
that owing largely to the consistent policy of the late laentenant-Governor 
to take the publSs into his confidence and to let them see the single-eyed 
desire of the Government to do all that was best for the Province, a good deal 
of doubt and suspicion have passed away, and the public and the J^mbers of 
this CJouncil are more ready to receive our measures and proposals with a larger 
share or sympathy and attention than they did before. Another matter which 
nas distinguished this debate is the extreme importance of many of the 
questions brought before us. Not only have we discussed three matters of 
great moment to C^cntta, which have arisen not exactly as matters of finance, 
but there have been such large questions as reform of the Police, reform of the 
Educational Department, development of Agriculture, development of the 
great waterways of the Province, and improvement of the status of various 
departments of the State. All these have been dealt with by the Hon’ble 
Members in charge of the several departments concerned, and very^ little 
remains to be said by me in regard to them. They have also dealt with the 
three important matters which chiefly concern Calcutta, but upon those 
I should like to say a few words myself in addition to what ban already been 
said. 

As regards the Presidency Magistrates, this matter is one that has had 
my personal attention for some time. But it is far easier to point out the 
diseeise than to devise a remedy, and in a matter of this sort the first thing to b(‘ 
done is to get at the real facts. The Government has for some time beim 
collecting facta, and it is hoped that before long the information before us will 
be complete. As soon as tnat is done, I cun assure the Council the alterations 
and reforms which seem to be urgently needed will be taken up and carried 
through, 1 hope, to a successful termination. 

“As to the Improvement Scheme which has occupied the attention of the 
public during the last five years, it is impossible tor mo to make any 
pronouncement at the present moment: as you have been told, a letter is now 
under issue addressed to the Corporation of Calcutta, the Chamber of Com- 
merce, and the Trades’ Association, and some other public bodies, in which thi‘ 
past history and present state of the question are fully set forth Their 
opinion is being asked on the whole scheme as it now stands, and when that 
information is received, the Government of Bengal will forward it, with their 
own remarks and suggestions, to the Government of India. Till that has been 
done and till our views have been forwarded, I am not able to make any 
announcement as to what will be the policy of Government in this matter. 

“Lastly, there is the question of the block for paying patients at the 
General Hospital which the Hon’blo Mr. Elworthy and other Members have 
referred to. With the Financial Secretary, 1 regret that I cannot accept the 
recommendation to let bygones be bygones and go back on the policy of my 
predecessors- It has long ago been held that the provision of a block for paying 
patients seems rather a matter for the contributions of the public tlian for a 
grant from Government, and that Government should not be called upon to 
provide all the funds for that purpose. At the same time it has always been 
admitted that the Government is always ready to come forward and supple- 
ment the subscriptions which may be made by the public. I hope that oven if 
funds are not available now they will be available towards the end of the year, 
when Calcutta and the public will find that Government will gladly come 
forward and subscribe their quota to this much- needed reform. 

“The Financial Secretary has given us a short sketch of the many schemes 
for the improvement of the Province that were inauprated during the Govern- 
ment of Sir John Woodburu, and which were made possible by the growth of 
prosperity during the last throe years. Some of these have already been carried 
outj^hers still remain; but the Council may rest assured that the Government 
IS keenly alive to the wants of this great IVovince, and that it will do its best to 
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expend to the best advantage the funds which will be at its disposal during thp 
year we have just entered upon. 

1 have now only to declare the business of this assembly closed for this ' 
session, and to adjourn the Council tine dieP 

The Council was adjourned tine die, 

F. G. WIQLEY, 

Secretary to the Bengal Council and 
Attieiani Secretary to the Govt, of Bengal^ 

Legislative Department, 


Calcutta ; 

The 4th Jme^ 1903, 
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Abstrnct of the Proceeding of the Council of the Lwutcnnui-ijovcrnov 
of Pcno'nJy nsscwJ)}ed under the provisions of the Indinn Councils 
Acts, 1861 nnd 7892!. 


Thk Council met in Llic Council Chamber on Saturday, the ISth July, 
IDO.'h 


Present: 

The Ilon’hlc Mk. J A. Uoitkdii.lon, c.s.i., Actinj^; LicutenautdTovernor 
ol bcn^al, presiditm. , 

The Ilon’lilc Mr L. P, Oifp:'. Advocated leucral ol’ Hcu^al 

Tin* 4Ion’blc Mr. C. H PrcKi.vNi), c i k 

The IloiThlc Mr P». b. ('jm A. 

The Ilon’ble Mr. L. IIari', c.i.k 

1'he 1 lon'ble Mr I' A Slacki'. 

The Iloidble Mr W’ C. M acpiii'-rson, c s i 
'Pile Ilon’ble Mr. L P. Shirrics 

'Phe Ilon’lile Miv’ A Iv.VK'Li:. 

The flon’ble .Mr R. T. ('iRi;i:r. 

The Hon’ble Mr. W. A. I.Ncaas. 

The Ilfiidble Dr .Xsu'I'osii M rKiiopADiiYAVA. m.a., d.i.., i-.r.a.s., i'.r.s i:. 
The Hon'ble Baiu Chattruhooi Sahay. 

The Hon’ble Maiiaraia Maxindra Chandra Nandy, of Cossimba/.ar 
The flon’ble Mr. H Fa . worthy 
T ile Hon’ble Mr. A. .\. Ai*car. 

'Pile Hon’ble Matlvi Si:R.\f-rL-lsL vm, Khan pAiiADru 
The Hon’ble Rai Tarini Pr:RSHAD, IPvhadhr 

The Hon’ble Maharaja vSir Ravanicsh war Prashad Sixaii Pahadi r, 
K .C.I.K., of Gidhour. 

NEW MEMBERS. 

The Hon’lde Mr. Slackh, the non’])le Mr. MACPin-RSfix and,.the 
Hon’ble Mr. vShirrks took their sc'at*^ in Council. 



Qiwiiiions niid Answers. [IHth July, 

{MnnJvi Sernj-nl-Islnm, Khnn linhndur ; Mr. Mncphcrson ; Rai Tarini 
1 *ersh n r/, /> n h a du r. ] 

oi:i':STI()XS AXi) ANSWIvRS. 

s( MORI JNA'l I iriK'.Fi I'OK NOAkllALI 

Tlic liftn’hlc Matlyi Si-KAj-rL~lsLAM, Khan liAUADi’k, <Hskc(l~ 

Has Lhc‘ a I tciitioii of the (lovcrninnit been called to a letter of the 
Xoakliali eoriespondent, ])iihlishe<l in the RcnpnJec <>i the 2 Sth June, lOOd, 
regardii])^ the ineonvc'uienee <aiid harassment caused to liti^j^ants, owiiii^ 
to the delay in the disposal ol Civil Suits hy the Histriet jnd^j^e ol 
Xoakliali, in eoiise(pienee ol theyo'eater portion of his tune la'in^^ taken up 
1 )\ vSessions Cases and Ciinnnal Appeals 

111 \ lew ol the above, w ill the (loveniinent he pleased to jiost a 
Snhordinate jud/^a* at Xoakliali; or make some other arran/^ement to 
redress tlu' ^^rievanees ol the peojile 

The Ilon’hle Mr M acimiiooson replied *— 

“The lvientenant-( io\ ermn has read the letter in the Henpnlee 
newspapei to W'hieh the llon’hle Meiiihc ]• relers 

“ The (piestion ol appom I m^ a Snhordinate |nd;j;e in Xoakliali has 
heeii lor some tiiiK* under ( he (‘onsideratioii ol the Hon’hle Hi.L;h Court 
and the henyu'd Ciovei'iiiiient, and the matter is now helore theliovernment 
ol India 


eiiaii \K issn,n-!W 'iiii. Iiis'ikr't mai'.is'i k \ti oi' M\Mi\siN(ni 

Idle llon’hle Mai lvi Si-RAj-n -Islam, Khan lh\iiAni r, ask(‘d— 

Has the attention of the ( joveriimeiit heen called to an article in the 
Afiiritn Jdiy.nr Rntrikn ol t»tli Jniu, IhOh. headed “ \ most danyerons 
Y'lreiilai ” Is it a laet (hat sneli a t'lreiilar has really lieen issued hy the 
Hisiiiet Magistrate ol i\l \ iiieiisini^li to t fie vSnhordinate Maydstra tes ol the 
district'^ II so, does not tlu' ( 'to\ ernnient think that it is ealenlatt‘d to 
niterlei'e with the indiei.'d iiide|)en(K‘nee and discretion of the Snhordinate 
M riy isl 1 a (es 

The I lon’hle M R MACnilt-RsoN replied ~ 

“ The article to w lnc'h the (piest ion laders w'as hronyht to the notice ol 
the Lientcnan(-('io\ ernor The Histriet Mayistrate’s at tention has hctai 
drawn to the Hiyh Court’s Circular Order of t he KUhjnne HdOO, .and he 
was ruinesled to witlidraw an\ circular w hich he may have issued in 
traiisyi ession <*1 tliat ordc'r ” 

K’l 0K(;AM/ATI0\ ol 'Mil SIHORDLWn r\lA I'TIVr SItRMCl 

ddic Hon’hle Rai 'Farim Hi-:RsnAi), Raiiaulr, said— 

The Hon’hk' the I'lnancial Seeretaiw, in l.ayiny on the talile the Heiiyal 
Ihidyet IXtiinate lor Ihd'ClhOF, ohserxed : “ The re-oryanization ol Snh- 
Hepnty Collect Ol s has not \et heim linally sanelioned ” ; and in llnat 
(‘tiniate Rs 1 w as allotted lor the im|)rovement ol the status of 

the Snh-He|)nl \ Collectors, one-half ol wdiieh was shewn under the liead of 
“Land Revenue” and the other hall under the head ol “ La w and Justice ” ; 
and further in jiarayraph .'>0 oftlie ex])lanatory notes on tliat estimate it 
was stated that “the nierease under ( 1 ) is due to laryer provision made 
under salaries for the proposed re-oryanization ol the Snhordinate 
ILxccntive Service, w hich is awaaitiny the sanction of tlie (nivernmeiit of 
India” Will the (h)verinnent he pleased to lay on the table tlie seheme 
lor such re-oryanization, shew iny how it lias ])rop()sed to Sjiend the said • 
Sinn of Rs. 1,(K),(H)0, and t('» state whether sneli seheme has since ree^hved 
the s.'iiaaion of the (nivernment of India ’ 
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[Air. Maepherson : Rai Tarini l^ershad Bahadur; Mr. Inj.:lis; 

Air. Shir res.] 


The Hon’blc Mr. M acriii-rson rejjlied 

“The seheine has not yet reeeived tlie sanetion ol the ( lox ernnienl 
ol India, and it is not at present ]>ossil)le to ])td)lish tlie details oi it, wliieh 
are still undtT etarelul eonsideration.” 


misconhut or kaii.\\a\ iMi'i.<»\rs at asansol station 


'Idle lT)nd)le Kai T\rini PI'RSIIad. HAHAnoK, asked— 

Has the attention of (loverninent been drawn to a serap a]i])e.ai*in^ in 
the Anirita Bay.ar Ratrika ol 18th June, 1008, (.•oin})lainin^^ ol the 
o])pressive and ini])ertinent eondnet ol I\aiKva\ employes towards 
res])eetable ])assen^ers, and, ainon^Tst them, a Snb-l)e])iity Magistrate at 
the As<ansol station, travellinr:^ with his familx 

The IloiTble Mr Inc.its replied' — 

“ Idu' Idast Indian Rail\va\' Anthorities hfivc institnU'd impiiries into 
this mailer, and w ill no doubt deal with it effectively 

w \i'i iN(, ROOM lor \.\T)\r I Anii:s \t as\nsoi stm'ion 

d'he llon’ble 1 \ai T\ri\i I ’i:rsii \i>, Haiiadtr, asked — 

Is i1k' 1 'io\ c'lnment aware that ther(.‘isnosnitai)lew'.'iitin^a'(*omlor 
nati\ e ladies at the Asansol Rnilw ay station, and that a memori.al has 
been presented to the lhast Indian Railway Anthorities with a vit'w to 
rcano\ e- t his want '' 

Will the (h)vernment be jileased to direct iheRaihvay Authorities to 
arran<j;c‘ lor sonu' sort ol purda aeeominodat ion on the down platlorm ol 
the Asansol Railway station lor native ladies, who are put to very p*eat 
ineoina nienee on tins aeeonnt *■' 

T1u‘ llon’ble Mr. I\(.i.is replied — 

“ d'lie 1 jentenanl-tiovtaaior is informed t hat there is alread\ a room 
set apa rt lor na 1 1 v(.' ladies on the up ])latlorm. and one on the dowai 
])lattorm is hemp; provided.” 

a I'l.UIX rt' \I>IA 1 Ol STA.MI'S AM* S'l NTlONrK V 

d'he llon’lile Rai IWrini Pi'rsiiad, IkMiAin’R, asked — 

W'ill the (iovernmeiit be jileased to state whether, in disposinjj: ol the 
cost ol vSuperintenden t of Stamps and Stationery (/ii retirement ol 
Mr. Manson, it is not intended to ; 4 ;ive jireferenee to the claims of sneh 
members of the Iwxeeutive I>ranch ol the ih'ovineial Service as have, 1)\ 
their ability, experience ami meritorious work, fitted themselves for that 

])OSt 

The Ilon’blc Mr. SinRRr:s replied ;— 

“The wdiole t[ncstif)n of the orjjianization of the Stanijis and 
Stationery Dejiartment, and of the status of the oflicer who may, in future, 

» be apjiointed to hold charge of it, is now under eonsideration. I ntil the 
cjuestion is decided, (ioveniment is not in a position to say how' fdture 
incumlients of the post of Sipierintendent w’ill Ik* recruited.” 



The Choln Tenancy { Arnendwent) Hill VJOH. [ 18 th July, 

[Mr SI ache ] 


Till* CTIOTA XA(;iM R TI-NAXCV (AMHNDMF.XT) HILL. IHOH 

'rile* Ilon’lilf Mk Slack!' in presentin^^ the Report o( tlie Select 
C'oniinitlee on tlie Hill to amend the ClnHa XatTpnr Landlord and Tenant 
1'i‘oeednre Act and tlie Chota Xa|tpur Coniniiitation Act, ISdT, said: — 

“ 1 ha \’e now, Sir, the liononr to jire^ent to this Council the Re])ort 
o| the Select Coniiniltee on the Chota XaLtpiir Tenancy ( A nieiidnient ) 
Ihll, and in so donitt would, with your permission, make some 

remark^ w ith reynai'd !(► certain ol the matters referred to in the revised 
Hill Copies o( the Hill, as on^inallv introdneed, were sent trial! those 
nirist interested in the districts to which it ajrplies. The Hill itsell was 
considered at a verv R'pi eseii ta ti ve meetiny'^ held at Ranelii in A ] iril last . 
The \iewsthen exjiressed have l)(rn duly considered, and the IIoiThle 
Meiiihers ot theSr-lect Committee have been most materially assisted hy 
the ;^c‘nllemen who will sliortl\ take his seat in this Criuncil as the 
Memher loi Chota Xattpiir. 

“In the Statement ol Ohjeets and Reasons at taehe<l to the Hill, as 
introdneed into this t'oiineil, it was stated that the proposed amendments 
were rh'siom'd t(» meet certain oh)ects, eleven in nninher ( )1 these, fine 
has lieeii ahandoiied l)\ theSeleet Committee, w/ , that to ])re\t‘nt the 
exact in;; o( more than eiislomary rates ol rent from non-oeeipianey 
raiwals The rc-asons loi this have been staled in the Report I'ive 
add 1 1 ional object s ha ve been jnovided lor in tin* clauses ol the revised 
Hill Thr'y au the lollowin;; . ( 1 ) to make certain ehan;j:es in procedure ; 
(1C to provide lor an appc*al a;;ainst ordeis passed in t'Xt'Cii tion ot decrees , 
('C to ;;rant the riyht ol a sc*cond appv'al to the lli^th Court, (-1) to 
1 eiiK )V e, as lar as ]K)sslble, t Ik* causes which have tended to lostei the 
a;;itation that has been rlistnrbin;; the \I iindnns iov '.\ lime; and 
lastlv ( o 1 t o bi in;; t he jiroeerl 111 e rd tlu* k'ommiitatioii At'l ol lS!)7 into 
line with that lollowcfl b\ the Seltlemeiit Ollieer, wnth reyard to the 
reeorrbol-i lyhts when a survev and i eeoi d-ol-riy h ts is beiny ])repaied, and 
predial set \ lecs, etc , ha\ e to be ei mipiilsonly eoinmuted. 

“ The lii'st (.'sseiitial w it li reyard to the adniissibilit \ ol a jiioposed 
c'haiiye was whether uiy:ene\ c()uld be pleaded in its lavoiii Lnless 
this eoiild be sa t isl, act only deiiionstrated, the adoption ol a suyyestc‘d 
anieiidmeiit lias not been reeommeiided to this Couneil I'ailiiiy tlie 
neecssaiy data which eannoi as \et be Inrnished b\ the Settlement Ollieer, 
and whuh will not pioliablv be Inllv available lor a lew wars, It is 
impossible now to saj t o w ha t exteii t the pi meiple eon t ained in the term 
‘sc'ttled laijat’ should lie apphc'd to Chota Xaypui . Tins alleets the 
piovision 111 the oriyiiial Hill loi laeihta tiny; the aeipiisition ol oeeujianey 
riyhts Allhonyh impel Icct, it has been retained because it met some 
cases An_\ attempt to improve it lurthei would have led to the adojition, 
111 some sliajie or other, < d tlie principle of the ‘ se tiled raiv at ,’ a subject 
which, as I liave just snid, cannot be vet discussed 

“Hill atlv antaye has been taken ol the jiresenl 0 })[)ortnnit v to eiiibodv 
in the Hill a eaistoni winch is yeiu'iallv lollovved bv all yood landlords, 
r//., to declaic tliatthe holder ol lands known as /xorA'o/' or some other 
svnon V nioiis term has a nyht ol oecujiancy in them 1 would ex|)laln 
that Korkor is tiu* term used to desiynate a held which araivat.by 
his ow li clhnls, has cf)nvcited Ironi ujiland into iiceland bv terraciny, 
and it i)resii])|)oses the existence ol a villaye which the term khunt kattl 
doc s not Clause 4- ol the Hill rest riels the sale or transler of a raiyat’s 
holdiny. 'Die necessitv lor these restrictions must be exjilained The 
nyht ol a raiyat tc^ sell his holdiny is not reeoynized in the Division, save 
in paiyana Dhallihuin, in the district of Sinyhbhuin. Hut tliouyh not 
reeoynized, raiyats are yrafiually more and more, tliouyh slowly, 
beyinniny to sell their holdinys, and in e'onrse ol time a custom will lie 
est nblishc'd, unless measures ai e now taken to cheek it Xot to cheek the 
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j^rowtli of any such custom would most probably result in tlie red net ion 
of a vast number, of the raiy«ats to the condition ot serls. 1 here are 
already si^ns that this may happen, for in I)hall)lnim the purchases by 
ninhajnns of raiyati holdiiiLj^s for the pnrpc^se ot sublettiipL^ them a;^aln at 
heavy rentals are increasing r.apidly. To ])rohibit sale merely would not 
suffice. 


“ d'here are two recognized svstems ol usulruct uarv morti^aLic. \ iz , 
and the hhoophiit biindhn. 1 nder the former ol tluse 
the profits arisiiio- jrom the land ‘to merely to repay the interest due 
I nder the latter such profits extinguish both jn incipal and interest 1 he 
lornuT SN steiu is a most daitsterous one amoim an abori,itinal jK'ople. lot 
thou^th the debtor — a man wh(> never thinks ol the morrow and is 
.alwavs carried awav by impulse — does not part with his land out and 
out and know's that he can ;tct it back a^ain on jiayment ol the piiiu'i]>al, 
yet in nian\ cases such repayment is (piite outside the man s means. 
Thus the zarpeshi^i system tends te) create a landless race, and the 
provisions in the Hill wall, il ace'epled, do away with it. 

“ t )| t he da n;j;e*r oi alio w niLi transfer a j^ood cxampleds to be lound in 
Ranchi in the case' oftlu' tenures re.izistcreil under Henf.tal .\ct H o( 1 S ()9 
Of the te nures with whie-h this Act dealt, one class, knowm as hliUiiiharn, 
W’as m ie'aht\’ iiu'reh' holdin;Xs. and e'onsiste'd ol small areas of a le'W acic'S 
each e'ultnate'd l)\ the' aboiai^in.al holde'i's theinse'lve's. It was then lu'ld 
that ihe'riyhl ol transler attached tosue'h te*nuies. I he' rc'sult has been 
ruinous, lor t()-da\, but ver\ lew are m the' possession ol the' ori;^ii.al 
holders or their dese'cndants, h.avin^ be'e'U parted with to others te) obtain 
loans 


"The' se'e'tion m the* e)n:L:inaI Ibll which prohibite'd the sale* ol a raiyati 
holding, unde-r an\ e'ii cnmslances, w’as copied Irom the C entral Hrovme'e'S 
.\e't in the' Ihll re'latiny to that Ae'l pro\ ision was made* lor the* sale' ol a 
raieati holdiUL! m e'xe'enlion ol a de*cre*e loi arrears ol rent, but this was 
abaiidoiU'd in t he ’ m te'i est s of the ]anelle)j'ds who considereel that the* 
])owe'r ol e'jce'tm;.^ a de'lanlte'i' was more' to their advantaue' than that Ins 
lioldmi: sliould be- bre)U^''ht to publie* sale* lle*re* the coiu’e-rse* is the case', 
rile* j^oofl landlords in Chota Nat^pur e onside'i* tha I e'jee’t nu'ii t loi laihne* 
to pa \ le'iit in the e*ase* ol an oe*e’upane'y raivat is too harsh a i‘enu*d\, ami 
tlu'y poml out that unless sale* In exe'cution ol a deciee h)r ari'ears ol rent 
ae'ciuiurr on the- holding itse‘11 is allowe*d, t he* delaulter wall me eatable lose 
'A portion of the* value ol the* labour evhich he and his predee'e'ssoi s ha\'e 

])ut into the* holding. Chota Na)4j)u r is a n und ula t m^ se*i ie*s ol pla te‘aus 
full ol valle'es, \e liieh m course ol time- have been, through the* exertions 
ol the tenants, terraerd ami converte'el into rie'e-lields I he yo'oss e alne* 
ol the labour be ee liu'li this conversion h.as be'e'ii efiee'te'd is imme'nse' On 
the othci' hand, the total prohibition eil s.'ilc and the leteiitioii ol e')e'(‘t- 
me-nt as the re*nied\- has in one e*ase be-cii eee'lcemie as a means lor ^^te tlniL: 
rid eif abeiri^uial tenants, and mtrexlucin;^’ in their places othe rs eelu) aie 
better cultieators (aider these cireumstane-e's, i trust that thee*e)Uise 
selected be the vSelect Committee will commend itsell tei this Council, r/z , 
111 the- ease of an occiijiaiicy raivat te) prohibit e'jectment lor lailure to pa e 
rent and alloee- a reined v bv the sale e>| the holdm;^, but only h)r aiie-ai'> 
ol re*nt acerninj^ on the holdin;^^ ilsell 

"To facilitate the obtaining ol le)ans liaun (loeernmeiit under the 
Loans Act, it is provided that a holdm;^ lor evhie-h a h>an may haec been 
;4:ranted can be sold to licjuidatc the elebt l’'or this there is a prece-eleiit 
in the Central Ih'ovince*s Act 


" In favour of the retention e)l the penalties provided in clauses o and 
V) of the Hill with rc^j:ard to the levy by landlords ol anylhIn/4 in excess*^ ol 
what is leytally due ami to the non-;.rivin<^ of receipts, j would brin<j to 
the notice* of this Couiie'il that mucli ol the discontent that now 
characterizes the relations. between Inmllhnls ami tenants in some parts 
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oi tlic Chota Na^^jnir Division, especially Ranchi, is due to the absence of 
any ])ractical remedy to cheek such exactions, and to ensure that receipts 
aie ><iven. It is true tliat under the present Act a raiyat in the case of 
the landlord levvin|j^ anything in excess of what is due, has a remedy by 
suit, ])ut ex))erlenee has fully shown that to ^ive an aboriginal a remedy 
by suit is to ;^dve him no remedy at all. The tenant who has the means 
to institute a suit is not the tenant who will be oppressed, and the vast 
majority of the tenants in Chota Na^])ur are ])crsons who have not the 
means to ^^o to the Courts. 

“T1k‘ preparation of a record-of-ri^dits, such as is now bein)^: made, 
will ])r()vi(ie landloi'ds with what they have never hitherto ])ossessed, viz., 
data that are l)e\ond sus])icion and which cjin be utilized for the 
enhancement of lents. I have already i)ointed out that the law, even 
wlien amended as proj)osed, will not be satisfactory with regard to the 
(juestion of occupancy ri^dit, and that nothing at jiresent can 1>e done to 
remedy this 

“The existing law is also sadly wantinj^ in safcj^uards as to enhance- 
ment of rents 'I'lic^e two delects cannot be remedied until the work now 
bein;^^ earned on 1)y the Settlement Ollieers has progressed far enou^di to 
funiish the i'e(|uisite data. The vSettlement Officer at jiresent is not 
.allowed to enhance or fix lair rents, but is restricted to recording the 
existing rents, including settlements and predial services. Until these 
defects in the law have been removed, it is clear that unless some ])rotee- 
♦ ioii to the tenantry is now given, much injustice may be done, and in .all 
probability the people, seeing what will result, would ]>rob,ably stop any 
further coiUiuuaiiee of the Settlement Officer’s work, The jieriods 
provided in the origin, al Ibll were fifteen years in the e.ase of oecupaiie\ 
raivats and live for non-oeeupaiiey. To the Select Committee it ap])eared 
tli.al lor the purpose in view fifteen years for the former was too long a 
jieriod, and seven has been suggested It will be for the Council to deeiile 
whether this is sufficient. 

"It may be asked why any protection should be given to non- 
oeeupaiiev laiyats. To this 1 u ould reply that so far as the information 
at the dis})osal ol the Settlement ( )lhcer goes, the majoritv ol the raiyats, 
unlike wlnat is the state of .allairs in neiigal, are, as the law now stands, 
non-oeeupaney raiyats. d'his is due to the machinations of the petty 
landlords, and when the (piestion ol oeeup.aney right comes to be deidt 
with finally, 1 feel sure that the bulk of those who h.ave now to be 
recorded as non-oeeupaney rai\ats will be converted into oecupanev 
raiyats. It is to the interest ol the pett\ landlords to ])revent the growth 
ol oecupanev rights, .and this, owing to the deiective st.ate of the law, as 
well as the ingnor.inee and jiovertx ol the ])Co])le, they .are able to a very 
great extent to ell'eet 

"ruder the existing law (.section d+) if the tr.ansferee by way of 
succession (u- inheritance in the case of a certain class of tenures fails to 
register his transfer in the Landlord’s sarrishta within .a given time, the 
landlord can ap])ly to the Deputy Commissioner to be juit in khas 
possession ol the tenure, such application being dealt with by a summary 
procedure. This provision in practice was found generally unworkable ; 
lor the objection almost invari, ably raised was that the tenure did not 
come within tlie class to which the law' referred. Such objection the 
Dcjuity Commissioner naturally refused to decide summarily, .and referred 
the parties to the Civil Court. It has therefore been considered by the 
Loe.al Authorities (jiiite unneces'sary to retain this provision in the Act, 
and the Select Coininittee, agreeing with them, have pro])oscd to strike 
it out. The zamindars, wdio are most concerned, have, except in one 
inst.ance, .agreed to this, .and the Maharaja of Chota Nagpur, w hose 
estate covers about 8,()()() sepuare miles of country, considers that 
the retention of such a ])rovision is inadvis.able The exception is the 
proprietor of the Padma or Ramghar estt^te, which includes about 
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two-thirds of the district of Hazarihagh. In this estate there ;ire inaiiv 
tenures, of which the terms of the grants give the grantor tlie right 
of entry on failure of the grantee to pay tlie rent due. Such right 
tlie gentleman in <|uestion considers will he im])erilled ii tlie seetion in 
question he .removed. The Select Committee failed to see how thl'- can 
result. Moreover, if this section he elideil, a means T)r hlaek mailing 
will he removed. 

“At present the giantee of a resumahle tenure or his dlreet heir sells 
the tenure to amjther ])erson. reserving a nominal rent charge. I'he 
purchaser cannot register his sale m the zammdar’s s.'/rv'/s//? /i, lor llie 
zamindar would hv allowing this lose his right to resume the tenure on 
the ha])i)ening of t lu‘ contingency which gives him the right ()n the 
death ol the seller his heir, on the threat that he will not register Ids 
transfer hy inheritance and thereby give the zamindar an opportunity to 
resume the tenure, effect ually in some instances hhick mails the purchaser, 
or the heir goes to the zamindar and in collusion with him omits to 
register his succession and so gives the latter the reiiiiislte ojijiortunity 
I'his state of tilings, in the opinion of the Maharaja ol Chota Nagpur, 
sliould not heallo\\e(l to continue. In lieu of the existing proct'duie the 
revised Hill simply provid(‘S for the registration in the landlonrs 
s///77s/Ua, on payment of a f*e of the transfer of any tenure, siilijcet to 
certain \ rovisos in order to safeguard the landlord’s right to resume if 
the tenure is one liable to resumption. Inability to sue lor arrears ol rent 
is the penalty imposed on a transferee for failure to register, hut no time, 
as proposed in the orginal Hill, is laid down within which he must 
register , for if that were done, then in case he omitted to conpily with 
it, he could lor ever he deharied from suing lor arrears ol rent. 

“Clause l!d of the Hill jirovides a most momentous change in the 
interests ol the landlords as regards tenures, .and also a lu'ocedure for the 
sale of raivati holdings. In Chot.a Nagpur there is a very lai'ge niimher 
ol tenures resiini.ahk' hv the grantor or his successor in interest on the 
happening oi a certain contingency, very often the failure of male* heirs in 
the male line of the origm.al grantc'C. Now the graiitc'cs, or their 
<lc‘sccndants, have in many instances jiarled with tlieir grants to others, 
resell ing foi themseU'cs some* noniin.al amount ol rent, 'fhe* rcaits and 
cc'sses pa \ able* to the lamllord fall into arreais The landlords, for lear 
of losing their rights to resume, cannot sue the transferees tor the arrears, 
and it is useless to sue the heir of the original grantee C'onseijiienlly 
lor some t ime* the landlords ha ve been unable to realise their rents and 
cesses, and are losing very large sums of money. i'he changes now 
proposc'd to he made have the effect of enabling the landlord to sell up 
the tenures udthout imperilling their right to resume where they have 
such right. 

“1 now come* to the portion of the Hill dealing wi t h the subject of 
Muiuhivi kIniiU katidari tenancies The Afundnns arc* an aborigin.al 
people, the first so far as we know to occupy the Ranehi plateau, 'flu'e 
number about four Lakhs, are now mostly congregated in the (‘astern 
jiart of the Ranchi and the western part of the Singhbhum districts 
Others than A//;ra/an.s hold ZcZ/z/nt Aat t/ tenancies in the Chota Nagpur 
Hivision, but as vet nothing has lran.->pire(i to show the necessity lor 
jirotective legislation with regard to them. In the Hill, .as origin.ally 
dr.afted, no jirovisions exist analogous to those th.at have now been 
inserted. Their omission was due, not to fin v lailtire to recognize t he 
need of such legislation, but bec.ause the m.aterials on which to b.ase the 
rcfjuisite provisions had not })ecn collected. To obtain the information, 
a careful and minute local inquiry was needed. This Mr. Lister, the 
Settlement Officer, has, during the working season of the jiast .and ])art 
of the current year, carried out. 

“Owing to the non-recognition of their rights, the Mundana for^ 
more than thr(*e-quarters of a century ha ve been in .a state of agitation, 
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which from time to lime has culminatcfl in outbursts. In 1822 a hone 
ol middlemen was let loose over the country by the then Maharaja oi 
Chota Nagpur. These persons w'ere up-country men. They were 
ignorant of, or oblivious to, the rights find custoins of the ^aborigines, 
among whom n<a tnrfdly iniieh discontent firose. I his found a vent m 
the grefit Mundn reViellion of lS,'>2-18'{d, the immcdifite CcTiise of w Inch 
was an attinij)! by the Th«akur ol Sonpiirg<arh to destroy A'/n/fit kniti 
rights in Handgaon and Koeluaiig in the district ol Kanchi. The attempts 
to destrov the khuni knttidnr^' rights did not then cease, find they 
wa*re the 'cause of the disturbances betw een landlords and tenants in that 
district in the ye/ir of the iVlntiny. Both sides took advfintfage of the 
disorder that then pre\<ailed — the handlords to ou^t the kh lint krit lid nr s 
who were holding at low pernifineiit rentfils, the kluint knttuinrs to 
recovia* the khnnt kntti Lands which the* landlords had jireviously 
snceeedt'd in making rnjlins or mnnjhdms, i.c , raiyati or sir. 

“ Ivventiualb the Chotfi Nfigptir Tenures Act of ISfh) waas passed, find 
effected some inipro\’enient. Hut it omitted to dcfil with fill the privileged 
lands, as it took no notice of intact khnnt kntii vilLages 1 his omission 
Icit such \ilLages «at the niei'c\ of the spolifitor The destruction ol the 
khnnt knit I tenancies went on, and the discontent thereby cieated 
bi'onglit fibout the outburst ol 18SS, when whfit is locally known fis the 
8V//Y Aar 77 // began, find Inas not yet ccfi.sed. Utilising the biller feelings 
ol the Mnndnns, some ol their lellow -clansmen — they cfinie to be Icnown 
fi I tt'rw fi I'ds as s/z/a/rars— persiifidcal the jieople thfit the Hindus hfid no 
right to the Lands, that the Lands belonged to thc' Mnndnri'^. llnal no icnts 
should be pfiid, .and t lifit the Sovereign hfid given fi decrca' to tlii-- ('fleet . 
The outburst that oeeurred fit the time was put dowai, but it ag.ain bioke 
out in iHpP-lbOO under the IcfuU'rship ol one Hirsa. wdio styled hiniseli 
a God. 


“This prolonged disfillection is the rc'fison thfit hfis led ( »(>v('i nnienl 
to hfi\'e fi sur\e\' find reeord-of-righl s nifidc of the Mnndnii conntiw 
Hut if steps are not tfiLcn to sfdegufird bj legisLation the rights of those 
people .and to .seeiire the linfdit\ ol the record-of-rights, liie Latter bv 
itself will not snlhce to (piic'ten the agitfition. As long figo as 1 Sdb it 
Wfis lepoi led that unless these peo|)le fire protected in the jiossc'ssion ol 
their Lands, W'c never cfin Ik* certfiin ol the pefice ol tlic'counli j Onc(- 
the lU'eessfiiw f.acts hfi\e been obtained, fis is now the cfise, such legisLation 
cfiiiinU beilelfiyeil, be('fiuse thcfittfieks which hfive Inen made on these 
I lights so pel t iiifien nisi \ find lor so long fi time will becfiriiedon with.i 
greath ineicfised vigour, owing to the need ol ficting beloie ihc' Law 
can inteiw eiie 


“A khuni knitidnr is the loundei or the male deseendan t in the male 
line ol I he founder ol the\ilLage m which fire situated his khnnt k.itli 
Lands. The tenanc\' is of two kinds, the dilh'reiice between thi'in being 
mei'eU one of firefi 1 1 is either the teiifiiHW ol the whole brotherhood, 
the desee niLaiits of the origiiifd fonnder, or that of fin indlvidn.il member 
ol the bunheihood over the Lands in his Immediate possession 


“The Settlement Officer, owing to the burifd custom of tlie Mnndnris, 
Cfin cfisih' fiseertfiin whether the cLaim to hold C('rtfiin Lands as AA/z/zf 
knlli is true or not No Mnndnri c.an rightly be buried sfive in the 
burifd ground of the vilLage ol which his fineestor on the jifiteiiifil side 
wfis tile loiiiidei When a Mnndnri wished to found fi new vilLage he 
either fdone or with some ol his kinsmen on the ])atern.al side obtained 
the innglc trfict he desired. The area si) ficquireil w as invarifiblv Large, 
in some cases extending to s([iifire miles. His object wais to bring by 
himself, or through his nnale desceiuhants, ])ortions of it under cultiv.ation, 
but it was o])en to him or his male descendants acting joiiuly, to give 
portions to other Mnndnris either to cultivfite as niiyats (ir to establish 
other khnnt knlli villages. The svstem is one which originated long 
before the .advent .)f the Hindus int() Chota Nagpur. Origimally no rent 
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was. j)a 3 'al)]e, but this was chanjied. Kent and services came to be 
demanded, and were ;^iven. This rental was and is in most cases a 
permanent one, and cannot be enhanced save under certain circumstances 
as ^iven in section 19 of the existinti Act. 

“It has theretbre been found, drstiv, that the landlord has no power 
ol' control over the internal .affairs of the vill.a;j^e. Secondly, that the 
khunt knttidars oi a villaj^e must be the m.ale descendants of onefamll\, 
.and hence members of the same kilJi ov L^otra. Thirdly, that the tenanc’\ 
IS not .a tenure or a r.aiyati holdin^y in the sense that n<>\v .att.aches to 
those terms, but that it jiartakes, to some extent, of the imture of both 
Fourthly, that wdiere the j)ure khunt katti system prevails there is no 
I'ceo^nizeil system of transfer, save |/| to men of the same race, .and that 
only for ctilti v.ation, or (//) to mahajan^ tempoi'.arily lor financi.al needs. 
Idfihly, that a transfer recpiires the joint eonsent of the brotherhood. 
Sixthly, ihu\ the resident male descendants of the orit^inal tfrantec ha\c 
cijual ri;j:hts Severn hl\ , th.at the rental can only be eiih.anced under the 
condition^ ^ivcii ni section 19 ol the Act 

“ For the jmrposes of \'illatte .administration it is nc'cessary that tluaa 
should i)c an executive and also a spiritmal he.ad fhe former is the 
.Un/yr/.a, .and llu‘ hatter the Zbi/?////. The ^r.antec, if ahmc, combined both 
olhccs, and on his de.ath his eldest son became the Munda, and his second 
s.>n the Hahun These posts bec.amc as a rule hcredi tary in t he l.amilies 
ol these sons 'I'hc Munda is the spokesman and rejircsciitativc of the 
brotherhood m secular m.atters relatin;^ to the villa;^e, and so fai' .as the 
in’otherhood is concerned has no ni'eatei rights ih.an an\ of the othci 
members Ihit m his name the villa^Lt<-‘ came to be re^^istered in the 
sarrishla ol the l.andlord, and hence .arose one ol the causes that has k'd 
to tlic disiiiU'yaation of so many of these khunt kaiti villages .and the 
discontent ol the Mundaris, Seeing that the tcn.aiicy was m 1 he n.anie 
ol t he d/a/a/.'M mly, the Courts tre.atcd him .as .a tenure-holder .and the 
other members ol the brotherhood .as his ten.ants. Conseipient ly wduai 
the rent fell into aiaears he .alone w.as sued, and his sujiposed ri| 4 ‘hts sold. 
On ^ettniLt possession the purch.asei', .an .alien, jiroceedt'd to tre.at tlie 
other members of the brotherhood .as if they waa*e r.aiy.ats or even .as mere 
tenants-at-wdll ddic knowded.L^e of this has .also induced m.anv Mundas 
themselves to destroy the ritthts ol their wa-.akcr brethren, .and thereby 
Ltr.adu.all\ obtam for themselves the position of ]K‘tty /..amind.ars 

“ W'hcrcver m a khunt kaiti villa.i^c the jirocess of disinteti^ration h.as 
set 111 , there wall be lound some hands m the ]K»sscssion ol tlie descend.an ts 
ol the ori^m.al lounder and held hy them as khunt A.a/O lands. sSuch 
jiortions ol land waaa‘ those th.at were registered and de.alt wath under 
the n.anie of /bn/zn/aarr; lands by the Speci.al Commissioners wdio c.arned 
out the ju'ovisions ol the Chota Nagpur 'renures Act, l.S()9. Ihabu K.akh.al 
Das Il.aldar, an oHicer, wdio lor over nmc years wais en;.^<a^ed on this 
w’ork, described such hands as the remn.ants ol the old khunt kattr 
tenures. 

“As 1 liave already said, the Act to wdiich I have just referred dirl not 
provide for the rep^istr.ation of wdiole /c//z7/2t villages, though their 

mature and th.at e>f the bhuinharri hands wais the same. In 1S71 
Mr. Olijihant, then Deputy Commissif)ner of what is now’ known as 
Ranchi, recommended tliat .a simple demarcation with registration should 
be made of all such AAn/Jt katti vilha^cs in order to make the holders secure 
in the possession of their holdings. But Colonel Dalton, the then Com- 
missioner, thought this waiuld be exceedingly difficult, exeejit fis f)art of .a 
regular revenue survey of the district. Accordingly the ])ro])osal was 
rejected by (b)vernment on the ground that nothing had occurred to 
' bring the khunt kattis to special notice. It is much to be regretted that 
no such survey and registration was then effected. For since 1871 many^ 
villfiges, then wholly khunt katti, have ceased to be such. The work of 
destruction has been chiefl\' effected through the agency of the Courts 
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assisted by a ])()litical agitation in the sha])e ol a refusal to ])ay rent and 
by the )j^reed of the Miindtas. Siieh villages became what, for want ol a 
better term, lean only eall mutilated khunt katti villages. They are to be 
lound in all stages of deeay, but in each are lands held by descendants ol 
the founder and claimed as Idiiwt katti. 1 have refrained from using 
the term hJniInharri to deseribe such lands because since the passing 
ol the Aet ol 1809 a eertain legal significance has become attached to 
that term, which it is not desirable to adopt here. A])art from this, 
however, the terms are really \vnonymous. They were so em])loyed by 
Dr. Davidson in lS»i9, and are still so used by tlie people in the 
south-east of Ranehi. 

“The sections in the I'evised Hill with regard to Mundari khnnt 
kattidari tenancies embody what the Select Committee, after hearing Jind 
examining Air. bister, consider to be essenti.al in order to allay, as far as 
possible, tlic' agitation which has been going on for so long a time among 
the Mnndans Their aeee])taiKr will greatly weaken the agitation, but 
will not satisfy the extreme party of the A/z/z/Ja/hs, whose wishes are 
impossible oi at tainmeiU, as they want the ( jovernmeiit to go back to 
what, in tlieii* opinion, was the stale o( the eounlry belore the Hindus 
entered it 

“ The objects it is desirc'd to seeuie are ll) to prohibit sale; (2) to 
stop ,'ill jornis ol mortgage save that known as Jdioo^hnt l)ijndha, and 
iheieby prevent these savages becoming the serfs of money-lenders; 
l.'b to lollow recognized custom and allow eertain forms ot transfer to 
otliei Mundavi^ : (A) to invest the De])ut\ Commissioner with power to 
give elfeel to this jirohibition ol sale and eertain restrictions on translvr ; 
lo) to ])rovi(le foi the realisation of arrears of rc-nt ;( b 1 to secure the 
linahtv of the reeord-of-rights The joint and individual responsibility oi 
t he nieinbers of t he brotherhood of a Mundari khunt kattidari tenancy 
w ith regal’d to the rent will be noted in the reeord-of-rights as well as the 
natine of the light, wdiatever it ma\ be, of the landlord to resume As to 
piolnbition ofsak“, 1 would point out that the idea of srde is repugmint 
to the Mundaris, wheiever the\ ha ve not come under tlk' influence of 
alien theoiies W’ri t iiig in 1 S7 1 , M r. Oliphant, wdiom I have previously 
iiUMitioned, advocated the enforeemeni by la w of t he ])i ohibition issued 
111 1 S.'12-l Sb.d* by Captain (afteiwaids vSir Thomas) W'ilkinson, the 
I lOvernor-Ccneral’s Agent, forbidding d7f///r/a/’S, to part with thcar lands 
to lorc'igners or aliens Spe.aking of the rules under the Chota Nag])ui 
dk'iiurcs ,\et in relation to hhuinharri Mr Webster, i.e.s., in ISTA, 

))omled out that tlu' right of ti ansfer thereby granted w as an innova- 
tion. Writing in ISSO, Habu Rakhal Das llaldar, to wdioni 1 have 
aiivadv referiX'd, stated wuth regaid to hhiunharn lands tliat w here' they 
were held jointl\ or undei the eonti ol of a single head hliuiidiai ri, no 
tianslei can be made uiik'ss with the consent of all the members d'he 
procedure devised lor the realisation of arrears of rent in the ease* of 
tenaiu'ies lor which a record-ol-rights has been jirepareel will, for the 
first tiiiu', give tin* Mtinda a jiractieal means to compel defaulting 
niemlieis ol the brotherhood to pay up their (piotas, I lithei to he was 
(piite unable to do this, as he had not the means, for the cost of a suit 
was ])rohibitive, since in indivi<lual cases the sums due amounted to only 
a lew' annas. Hence w hen through the advice of the sardars the members 
of the brotherhood refused to pa\ any rent the Muiida was helpless, and 
when the Munda's own er<-dit no longer suilieed to enable him to 
raise the requisite sum, the tenancy was sold up. Under the pow’crs now 
juoposed to be given, the Settlement Olheer will be able not only to 
secure fortbe members of .a Mundari khunt Av/tt/ brotherhood in an intact 
A'/zf/nt A'att/ village the safe er.toymenl of their tenancy, but wall also be^ 
able to protect from further molestation the Mundaris who are the 
descendants of the original founder of a village and hold khunt katti 
lands in mutilated khunt katti villages. 
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“It may be asked why not, instead of these seetious, employ the 
Chota Nagpur Tenures Act ol 18()9 ? To that I would reply that this 
Act either docs not go far enough or goes too lar. It does not j)rovide 
for intact khvnt katti villages. It pr()vides no prohibition against siile. 
It does not regulate transfer other than sale. It does not ])rovi(le for 
recovery of arrears of rent. It treats such tenancies as tenures, which 
they are not. Lastly, it provides for retrospective eflect, and that in the 
present instance could not he asked for. I would here read to the Council 
what the Settlement Officer states on the subject, since it describes 
exactly what is intended to be done : — 

‘ In other villaj^^es the ileseendants of the kliuui kntticlnrs are treated as ordiiiarv 
raiyats by the or by the I)ikku z;nnin<lar Here, too, vve must aseerlam 

what lands they have continued to cultivate innw khunt kntti days, Jind rec'oiil 
them as kbinit kutti. Even if the zamindar has enhanced the rent ot suc h lauds, 
contrary to the eustoinar\ rights of the eultu ,ators, wlnlst we e<annot repair (lie 
injury, we can jirevent tuture wrong doing by recording the real nature ot the 
lands ’ 

“ Turning to the proposed amendments in the Commutation .\et ol 
1S97 (Bcng.al Act IV of 1S97), it will be seen that in the revised Bill 
certain changes in jirocedure are ])roposcd where a survey and rccord-oi- 
rights is being carried out, and (irovcrnnu'nl has issued an order under 
section o of the .\et tor the eompulsorv eommut.ation of rakunuils or 
payments in kind and predial .services 'I'he eoinmutation ol these 
s- and seiadees h.aving been decided on, the experience gained by 
the Setllemenl Officer shows that unless the procedure under the Act is 
assimilated to that for the reeord-ol-rights, a large part ol the work will 
ha \ e to be done twice o\ er, and as the i*ost oi commutation wdl have* 
wliollv to be met by tlie landlorils and tenants, this will entail on them a 
hc'at'v bui'den. d'o sa\’e this, which lor the district ol Ranehi alom* would 
(.‘onie to some lakhs of rujx'es, the change m ])roeedure has been 
suggested 


Idle Council W'as adjourned to Saturday, the 1st August, 19()'b 

Cmx'vt'vx ; j I' \\d(ildt\d 

Sccrctarx to t he llcngnl Conneif and 
I he lOlh Atigiisl, VJOyt. j . 1 ^ f , 

AsHj'^tniil Scci'(‘tarv to (he(rovl oi nentt.'ih 

Lclu^L’H ivv t incut 
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Ahtiraci of iht JProooodtngi of the Council of the LieuienunUQovemoT of Bingul 
ateembled under the provisione of the Indian Councils ActSy 1861 and 1898 . 


The Council met in the Council Chamber on Saturday, the 

1903. 



^present: 

The Hon^ble Mr. J. A. Bourdillon, c.sj., Acting Lieutenant-QoTemor 
of Bengal, 

The Hon’ble Me. L. P. Pugh, Ofg . Advocate-General of Bengal. 

The Hon’ble I^Ib. C. E. Buckland, c.i.f. 

The Hon’ble Mr. B. L. Gupta. 

The Hon’blo Me. L. Hare, c.i.e. 

The Hon’ble Mr. F. A. Slacke. 

The Hon’ble Mr. W, C. Macpuerson, c.s.i. 

The Hon’ble Mr. L. P. Shieres, 

* 

The Hon’ble Mr. A. Earle. 

The Hon’blo Me. W, A, Ingus. 


The Hon’ble Dr. Asutosh Mukhopadhyaya, m.a,, d.l., f.r.a.s,, f.f s e. 
The Hon’blo Babu Ciuturbhooj Sahay. 

The Hon’blo Maharaja Manindba Chandra Nandy, of Coasimbazar. 

The Hon’ble Me, H. Elwoethy. 

The Hon’ble Mb. A. A. Apcar. 

The Hon’ble Maulvi Seeaj-ul-Islam, Khan Bahadur. 

The Hon’ble Rai Tarini Peeshad, Bahadur. 

The Hon’ble Maharaja Sir Ravaneshwae Pbashad Singh Bahadur, 
K.C.I.B., of Gidhour. 

* 

The Hon’Ue Babc Kali Fada Ghosh, h a., b.l. 


NEW MEMBEE. 

The Hoa’ble Babu Kau Paoa Ghosh took his seat in Ojanoil. 
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Khan Bahadur,'] 


QUESTION AND ANSWER. 

MUN8IFS’ HESIDENCES. 

The Hon’ble Dr. Asutobh Mukhopadhyaya Baid: — 

In paragraph 48 of the Explanatory Notes on the Bengal Financial 
Statement for 1902-1903, it is stated that the allotment for original works 
includes a grant of Rs. 40,000 for Munsifs’ residences. Will the Government 
be pleased to inquire and state whether the whole of this sum was spent 
duruig the year 1902-1903? If not, what is the reason? Will the Govern- 
ment be pleased to specify the’names of the places where such residences were 
built during the year 1902*1903 out of this grant of Rs. 40,000 ? 


The Hon’ble Mr. Inglis replied : — 

“ The actual expenditure incurred during the year 1902-1903 was 
Rs. 39,603 on residences for Munsifs at the places named below 


1. Gurala. 

2 . Cox’s Bazar. 

3. Chandpur. 

4. Patya. 

6. Perozepore. 

6. Bhola. 

7. Atia. 

8. Bagerhat. 


9. Hathazari. 

10. Kiehoreganj. 

11. Hajipur. 

12. Patuakhali. 

13. Ilatva. 

14. Thakurgaon, 

15. Kishenganj. 

16. Jamalpur, 


THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 

The Hon’ble Mr. Slacke moved that the Report of the Select Cogimittce 
on the Bill to amend the Chota Nngpur Landlord and Tenant Procedure Act 
and the Chota Nagpur Commutation Act, 1897, bo taken into consideration. 

The Motion was put and agreed to. 

The Ilon’ble Mr. Slacke also* moved that the clauses of the Bill be con- 
sidered in the form recommended by the Select Committee. 

The Motion was put and agreed to. 

Clause 2. 

The Hon’ble Mr. Slacke also moved that the following bo inserted after 
sub-clause (^), in clause 2 (^^) of the Bill, namely: — 

‘ (//) “ Muudari khunt-kattidari tenancy ” means the interest of a Mundari khunt-kattidar.’ 

Ho said : — “The reason for this amendment will, I think, be obvious to 
the Council. In several sections of the Bill reference is made to a Mundari 
khunt-kattidari tenancy, but no definition df this has been provided. It seems 
therefore necessary to provide for this defect, and accordingly 1 would suggest 
the adoption of this amendment.” 

The Motion was put and agreed to. 

The Hon’ble Maulvi Skraj-ul-Islam, Khan Bahadur, moved that, in sub- 
clause (h) of clause 2 {S) of the Bill, the words “any Act for the time being 
in force for the registration of documents” be substituted for the words “the 
Indian Registration Act, 1877.” He said: — 

“ This definition is given nn the Bengal Tenancy Act, and I think 
it is more comprehensive than in the present Act, and could, with advantage, be 
adopted.” 

Tho Hon’bb Mr, Slacke said : — “ I have nothing to urge the 

acceptance of this amendment.” 

Th0 Motion ^as put and agreed to. 
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The Hon’ble Maulvi Seraj-ul-Islam, Khan Bahadur, algo moved that in 
line 5 of sub-clause (n), of clause 2 (8) of the Bill, the word ‘‘raiyats ” be 
substituted for the word “ tenants.” He said: — 

^‘This was the subject of some discussion in the High Court, and I foar 
that the use of the word ‘ tenants’ might create some confusion. I therefore 
submit that we should substitute the word ‘raiyats’ for the word tenants.’ ” 

The Hon’ble Mr. Slacke said : — I am unable to support this amendment, 
and that for two reasons. In the first place, 1 am unable to satisfy myself that 
there is any definite ground for departing from the wording given in section 
5 of the Bengal Tenancy Act, from which this was taken, and, secondly, 
because I am at a loss to understand why a tenure-holder should be deprived 
from creating an under tenure, which would be the effect if this amendment 
were adopted. For these two reasons, I cannot recommend to the Council the 
acceptance of this amendment.” 

The Hon’ble Maulvi Seraj-ul-Isij^m, Khan Bahadur, in reply, said: — 
After the expression of opinion we have just heard from the Ilon’bfo Member 
in charge of the Bill, I do not desire to press my amendment.” 

The Motion was then, by leave of the Council, withdrawn. 

The Hon’ble Rai Tarini Pershad, Bahadur, moved that to sub clause 
(o), of clause 2 (8) of the Bill, the following be added, as Explanation II, the 
Explanation which is already attached to the sub-clause being made Explana- 
tion I,” namely: — 

‘ Exphnafion II.^K person anqulring at the same time a right to hold land both for the 
purpose of cuUivating it by himself or by members of his family or by hired serrants or with 
the oid of partners, and for the purpose of colleothig rents or bringing it under cultivation 
by establishing tenants on it, or partly for one such purpose and partly for the other, is not 
a rnwjai within the meaning of this definition/ 

Ho said: — In moving this amendment, I must say that I do not question 
the correctness of the definition of ‘tenure-holder’ in sub-clause (w) or that of 
‘raiyat’ in sub-clause (o), so far as they go; but what I vi^nt, and I must insist 
upon, is an addition by way of explanation which will enable raiyats, tenm’e- 
bolders, superior landlords and the Courts that may have to deal judicially in 
regard to questions arising before them to understand correctly the relative 
rights of such raiyats, tenure-holders and superior landlords. I must say also, 
Sir, that it will bo dangerous to leave sub-clauses (n) and (o) alone without 
an Explanation. 

In venturing to support the amendment I have proposed, I must place 
before the Council certain facts which are material for arriving at a conclusion. 
The raiyati right must necessarily owe its origin to a contract, expressed or 
implied. I hold in my hand a paper-book of the High Court in a case which 
went from Hazaribagh to that Court in regular appeal. There are numerous 
farming leases, or counterparts of such leases, in tnis paper-book, all of which 
contain conditions to the following effect : — 

‘ The farmer or the lessee shall cultivate lands by himself and cause lands to bo culti- 
rated by others. He shall collect rents from raiyats.^ 

“ I have another paper-book in my hand wliich relates to a case that came 
to the High Court from the district of Bhagalpur. The lease in this ease 
contains a condition as follows 

» ‘ The lessee shall cultivate lands by himself. He shall maintain raiyats in possession, 

and shall collect rents from them.' 

“ I here crave leave to appeal to your Honour’s experience in Bihar 
generally for a period of upwards of 20 years to boar rae out, that the 
system of grant of farming known as mogtajir leases are very common in that 
Province. My native home is in the district of the Sonthal Parganas, and 
I am connected with the district of Mongbyr in several ways. These district# 



lis The OMa Hagpwr fmwj (AmmiamI) jSiI^ 1993^ [Isr kxmtrfp 

[^Rai Tarini Pershadf Bahadur ; Mr. Blache,'] 

are next-door neighbours to the district of Hazaribagh, in the Ranohi Division* 
I do possess some knowledge of the habits and customs of the people of some 
portions of the Ranchi Division. In all these places, so far as I know, 
farming leases and their counterparts are systematically exchanged. The 
land tenures in India are well understood at the present day. But when we 
deal with them in legislative measures and undertake to define the rights of 
the holders thereof, it is desirable to give a complete, or at any rate sufficiently 
comprehensive, shape to the definitions to prevent difficulties and litigations in 
future. In the absence of an explanation oi sub-clauses (w) and (o), the difficulty 
that I have mot with in very many cases since the Bengal Tenancy Act came 
into operation justifies the amendment I propose. Suppose, Sir, on the expiry 
of the term of a farming lease, when the out-going farmer, who has succeeded 
in bringing under his cultivation a large area during his possession, sticks to 
the possession of such area and refuses to Quit possession thereof, saying : ^ I 
acquired right to cultivate lands in the estate.^ ^ 1 have cultivated lands/ ^ I 
have paid rents for the same.’ ‘I am legally entitled to hold on/ *Iam a 
raiyat with or without right of occupancy/ ‘ I was not a tenure-holder in 
respect of such lands, and 1 am not bound to quit possession thereof otherwise 
than in due course of law\ 

I submit, Sir, under these circumstances that with the definitions in sub- 
clauses (wj* and (o\ the superior landlord will find difficulty in turning him out 
of possesbion of such lands, standing alone, and at all events a wide door to 
senous litigation will be opened in Chota Nagpur, as has been done in places 
where the Bengal Tenancy Act is in force. 

“ It is not a difficult task for the farmers and mostajirs to bring under their 
grasp largo areas by dispossessing poor raiyats in Chota Nagpur, or otherwise 
bringing waste lands, easy of reclamation, lying in the estates under their khae 
possession. They will make encroachments upon t)»e village rights— rights 
and privileges of raiyats which were recognized during the time of the 
Hindus and the Muhammadan Government, and which, up to the present day, 
have been recognized by the British Government, Our Statutes have proceeded 
throughout on the lines of the ancient rights and privileges of the raiyats 
and the customary incidents attaching thereto. If the definition of a ‘raiyat’ 
in the Bill bo not made sufficiently comprohonsive and clear, the result will be 
to leave the partie^ their advocates and the Court to straining, turning, 
twisting and torturing of the words used in sub-clauses (w) and (o) without 
being able to arrive at any reasonable and fair conclusion.” 


The Hon’ble Mk. Slacks said:— “I cannot, Sir, advise the Council to 
accept this amendment, in the first place, the object of the amendment is to 
prevent farmers of rents, ikikdidr^ and such like persons from acquiring, during 
the xjuirency of their leases, a right of occupancy in the lands let to them 
under such leases. When introducing the Report of the Select Committee on 
this Bill, I pointed out that, owing to the absence of the necessary data, 
which cannot for some years be furnished by the Settlement Officer, we were 
now unable to deal satisfactorily with the question of occupancy right as a 
whole. Secondly, although the subject-matter of this Bill has been under 
discussion for a very long time, not one single zamindar has pointed out the 
necessity of having such a clause in the Bill. In the absence, therefore, of 
any such proved need, to accept this amendment would, in effect, )pa to 
abandon the principle that guided the Select Committee in dealing with the 
Bill. It would also be very dangerous to deal any further with the question 
of occupancy right when, os 1 have already pointed out, we lack the requisite 
information on the subject. 

“Should, however, events occur which, in the opinion of the local ofiicerSi * 
would require action to be taken to prevent bylaw farmers, etc., from acquiring 
occupancy rights in the lands covered by^ their leases and, if such need arise, 
before the Act as a whole could be revised, the Government eaa, by extend* 
ing section 22 {$) of the Bengal Tenancy Act to Chota Nagpur, provide a 
sufficient remedy at once. 

“ I would therefore suggest that this amendment be rejected.’’ 
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The Hon^Ue Babu Chaturbhooj Sahay said : — “ The amendment which is 
sought to be introduced by the Hon^ble Rai Tarini Pershad, Bahadur, is that 
in cases where one and the same person has got two functions as it were, 
namely, that of a raiyat and that of a tenure-holder, then so far as he cultivates 
land by himself or by hired labourers, he should not be deemed a raiyat within 
the meaning of this sub-clause (o). But, then, the amendment that he moves 
seems to be unnecessary, as will be seen if we refer to the following portion of 
sub-clause (o) : ^ A person shall not be deemed to be a raiyat unless he holds land 
either immediately under a propri^^tor or immediately under a tenure-holder, or 
immediately under a Mundari khunt-kattidar.’ Let us suppose that A takes a 
lease from the proprietor of a village, and that he is also permitted to cultivate 
a poition of the land in the village as a raiyat. Now he cannot be a raiyat 
unless he holds immediately under the proprietor; but he does not hold 
immediately under the proprietor because the village has been leased, nor 
immediately under the tenure-holder because he does not hold under the tenure- 
holder, he beinfir himself the tenure-holder. So such a person cannot be a raiyat 
because he would be holding under himself, ho himself being the tenure-holder. 
Therefore that part of my friend’s amendment seems to bo covered by the 
paragraph that appears after the Explanation to sub-clause i^o). Ho cannot be a 
raiyat because a raiyat has to pay rent to the zamindur or md/t/t, and he cannot 
pay either to himself or to the because the mdiik is the lessor of the land. 

Under these circumstances, the amendment seems to me to bo unnecessary.” 

The Hon’ble Dr. Asutosh MuKHopADUYAYi said: — The amendment . 
moved involves a serious question of principle, and I do liot intend to record a 
silont vote against it. It seems to me auite clear that, as a matter of principle, 
this amendment ought not to be accoptea. A tenure-holder under the Act means 
primarily a person who acquires land not for the purpose of cultivating it himself, 
out for the purpose of settling tenants on it and collecting rents from them. 

A raiyat, on tne other hand, is defined to bo primarily a person who acquires 
land for the purpose of keeping it himself and cultivating it either by himself, 
or by the members of his family or by his servants, or with the aid of partners. 
My hon’ble and learned friend is contemplating the case of a person who 
acquhea land for both these purposes, or partly for oi^of these purposes and 
partly for the other, and wants us to hold that his t’ufrotion is that of a riayat, 
and that lio should not be regarded as a tenure-holder. I submit that this is 
entirely wrong on principle. Suppose a man acouires 100 bighas, and in his lease 
it is stated that he may either cultivate it himself or settle tenants thereon ; if he 
cultivates tho entire iOO bighas himself, I take it that the inference should bo 
that he is a raiyat. If, on the other hand, he settles tenants on the 100 bighas, 
he sliould be regarded as a tenure-holder. My hon’ble and learned friend says : 
‘No, if he has a lease in which it is stated that he may^se it in either way, ho 
can never be regarded as a raiyat although he cultivates the land himself.^ In 
the same way if he takes 50 bighas and settles tenants thereon and takes 
another 50 bighas for cultivating it himself, my hon’blo and leeirned friend says 
he cannot be regarded as a raiyat in respect of the one and as a tenure-holder 
in respect of the other, I submit this cannot possibly be a correct view of the 
matter.” 

Tho Hon’ble Babu Kali Pada Ghosh said: — “I submit that I cannot 
support the amendment of my hon’ble and learned friend for two reasons. In 
the first place, in considering the circumstances of Chota Nagpur, it is not an 
urgent amendment, and, in the second place, the object contended for by my 
bon’ble and learned friend is very well met by another amendment which he 
subsequently moves and with which I have every sympathy.” 

The Hon’ble Maulvi Seraj-ul-Islam, Khan Bahadur, said; — I am also 
opposed to this amendment on this simple ground that, if carried, it would limit 
the meaning of the word ‘ raiyat,’ I would like to see the meaning of ‘ raiyat ’ 
to be as wide as possible, and do not think it should be restricted in the way 
proposed by this amendment.” 
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ThoHon^ble Rai Tarini Peesuad, Bahadur, in reply eaid:—“ When we 
are defining ^ tenure-holder ’ and * raiyat,’ we must not leave the definitions 
defective. I submit, Sir, for the reasons I have already given, they should be 
made clear, The necessity for defining ^raiyat’ and ‘ tenure -holder ^ has 
arisen, and they should bo defined clearly, and what I want falls clearly 
within the legitimate scope of the Bill. 1, therefore, must say that the Council 
should see their way to accept the amendment I have moved. 

The Motion was then put and lost. 

The ITon’ble Rai Takini Pershad, Bahadur, also moved that after sub- 
clauso {o)j in clause 2 of tho bill, the following bo inserted, namely:— 

‘(j)) “ Uiider-raiyat” means a tenant holding, whether immediately or mediately, under 
a ruiyat.’ 

He said : — “ I thought there would be some difficulty if, in tho Bill as it 
stands, an Explanation of this sort was not inserted, but having had the benefit 
of a discussion with the Ilon’ble Member in charge of the Bill, and having 
regard to the fact that the Bill does not deal with ‘under-raiyats,’ I have 
considered it proj)er to withdraw this amendment, and I accordingly do so.’* 

The Motion was then, by leave of tho Council, withdrawn. 

A^ew Clauses. 

Tho Ilon’hlo Dr. Asutcsh MuKiioPADiiYAyA, by leave of the Council, 
withdrew tho following motions, of which he had given notice, namely : — 

“ That after clause 2 of the Bill tho following be inserted, namely : — 

‘2A. In section 5 of tho said Chota Nagpur Landlord and Tenant Procedure Act, 
after the word '^raiyat,” the words “ and every Muudari khunt-kattidar '' shall bo inserted. 

‘2B. {!) In seotiou (> of the said Ohota Nagpur Landlord and Tenant Trooedure Act, 

after the words “twelve years the words “and every Mundari kbunt-kattidar who has 
cultivated land for a period of twelve years shall be inserted. 

‘ In tho same seotion, after the word “ raiyat,” m the second place in which it occurs, 
tho words “cr Mundari khunt-kuttidar ” shall be inserted.’” ■ 

In doing so, ho said : — ‘^Tho Hon’blo Member in charge of the Bill has 
satisfied mo that thes|||^moiidmonts arc not required, and I beg leave to with- 
draw them.” 

Clause S. 

Tho Ilou’ble Dr. Asutosii MuivHopadhyaya, by leave of the Council, also 
withdrew the following motions, of which he had given notice, namely: — 

“ That in the first paragra]>h in the new clauses in clause 3 of the Bill, after the word 
‘ raiyat ’ tho words ‘ or Mundari khunt-kattidar ’ be inserted. 

“ That in the second paragraph in the new clauses in clause 3 of the Bill, after the 
word ‘holds’ the words ‘ and every Mundari khunt-kattidar who cultivates’ be iuserted.” 

The Hon’ bio Maulvi Seraj-ul-Islam, Khan Bahadur, moved that the 
following be inserted in clause 3 of the Bill, namely: — 

‘ The words “so long os ho pays the rent payable on aooouut of the same,” in seotion 6 of 
the said Ohota Nagpur Landlord and Tenant Procedure Act, are repealed.’ 

He said: — “1 may remind Hon’ble Members that these words ‘so long as 
he pays the rent payable on account of tho same’ are to be found in Act X of 
1850, but they were subsequently omitted, and I must say advisedly omitted 
in the Act of 1885. It appears to mo, however, that these woras in the 
clause are ambiguous and meaningless. If they are allowed to stand, a tenant 
who has acquired a right of occupancy by holding for 12 years may lose his 
right if he fails to pay rent for a year or two. I m^y also tell the Council that 
the right of ejectment was given to landlords, but in the present Act that right 
has boon taken away. Therefore I submit that these words, ‘so long as he 
pays the rent payable on account of the same \ should be omitted.'^ 

The Hon’ble Mb, Slacks said;— have nothing to say against tb^ 
proposed amendment.” 
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The Hon’ble Babu Chatubbhooj Sahay said r — “I am afraid I must oppose 
this amendment. My hon’ble and learned friend says that these words find a 
place in Act X of 1859. I may go further and state that they were also 
reproduced in Act VIII of 1869. Then my hon’ble friend quotes the authority 
of the Bengal Tenancy Act, and says that it is not to be found there. But I do 
not see that anything that is to be found there or not to be found there should 
be our guide in legislating for the Chota Nagpur Division. Chota Nagpur, as wo 
all know, is not so advanced as the rest of Bengal, and what would apply to 
Bengal proper might not apply in any way to Chota Nagpur, and hitherto this 
has been the law that has prevailed there without any complaint, and without 
anything in fact to disturb the relations between the kndlord and tenant on 
this point. Therefore, I submit that a law that has existed up to now without 
having given rise to any friction should not be taken away. The principle of 
the amendment was not re(^ognized in the original Bill, nor is it in the revised 
Bill, but now my hon’blo and learned friend is seeking to amend section C of 
Act I of 1879 in this way, and 1 think that this is not the proper time or the 
Xjropor place to change a portion of the law which has answered very well uj) to 
tnis time. Why tlu-n deprive the zamindar of this privilege or this benefit of 
section (> that he has enjoyed so long ? My hon’ble friend will bear me out that 
there is no justification for seeking to introduce this aumndment at this stage, 
and I also submit that it is not required either for the exigencies of the State or 
for any administrative purposes.’’ 

The ITon’ble Mr. Gupta said: — am afraid that the Hon’blo Babu 
Chaturbhooj Sahay is under a slight misapprehension in opposing thie amend- 
ment. It is true that these words did occur in the older Act and not in the Act 
thst we are now going to amend. The landlord had the right of ejecting the 
tenant on failure to pay rent, and there was no sale uf his occupancy rights. 
Therefore it was rightly stated there that he forfeits his occupancy rights on 
failure to pay rent, thereby giving the landlord the right to eject him. But 
111 the present Bill, we take away the right of ejectment and wo make the 
occupancy right saleable. Tlieretore, if we say that on failure to pay rent ho 
loses his occupancy riglits, what shall the landlord soil V If ho has defaulted for 
two years and the landlord gets a decree for arrej^rs of rent, and under this 
clause the tenant shall have forfeited hia right of holding, and if he has for- 
feited his right, how can that right be sold ? Since we are taking away the right 
of ejectment and giving landlords the right of selling occupancy holdings, we 
should make the Act consistent with that. I think that the alteration of the 
law that wo have made by this Bill neoessilates this change in order to make 
the Act consistent in itself.” 

The Ilon’ble Babu Kali Pada Ghosh said: — “I am strongly in favour of 
the amendment which will meet the position, instead of placing landlords in 
the worst position possible as proposeu by the llon’blo BabuCliaturbhooj Sahay. 
Now in this Bill we make occupancy riglits saleable in execution of a decree 
for arrears of its own rent. Under the late Act, which wo are amending, the 
ssamindar’s only remedy was by ejectment, and that right has been taken 
away in the case of occupancy holdings and this right substituted, and, as has 
been very rightly pointed out by the Hon’ble Legal Kemembrancer, unless 
we accept the amendment, it can be very well contended that, in not paying 
arrears of two or three years’ rent, the raiyat has lost his occupancy right, and 
therefore there being no right, the occupancy holding cannot be put up for sale 
as the Bill now provides, I therefore hope that the amendment will be 
carried.” 

• 

The Hon’ble Dr. AsurosH Mukhopadhyaya said:— *‘I am strongly in 
favour of this amendment for the reasons stated by the Hon’ble Mr. Gupta.” 

The Motion was then put and carried. 

The Hon’ble Maulvi Sebaj-ul-Islam, Khan Bahadur, also moved that 
the words so long as he pays the rent payable on account of the same ” in 
clause 3 of the Bill, be struok oat. ^ 
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The Hon'ble Mb. Slacke said:— <‘1 have nothing? to urgeagaiuat this 
amendment.’’ 

The Motion was put and agreed to. 

The Hon’ble Rai Taeini Pebshad, Bahadub, moved that the following 
be added at the end of clause 3 of the Bill, namely : - 

‘ Aoy porson holding land as a farmer or other tenure-holder shall not, while so holding, 
acquire a right of oooupanoy in respect of any landoompiised in his farm or tenure, even 
though he may have cultivated it ’by himself or by members of his family or by hired 
servants or with the aid of partners. 

‘ Explanation —A person having a right of occupancy in land does not lose it by subse- 
quently holding the land in farm or tenure/ 

He eaid : — I submit that this amendment is necessary and desirable, A 
similar provision in the Bengal Tenancy Act is my justification for bringing 
forward this motion. A farmer or mostajir cannot acquire raiyati right by 
holding land while he holds the farm. If he, while holding as a farmer OJ 
mostajir, acquires occupancy right by purchase or other mode of transfc^ 
ho is welcome to it. A provision, such as I seek by my amendment, u 
desirable.” 

The Ilou’blo Mr. Slackl: said: lam unable to advise the Council tc 
accept this amendment. Tlie reasons which 1 gave with regard to item 6 in 
ilio agenda apply equally to the present amendment proposed. In the first 
place, it is not a matter of urgency at all. None of the zamindars, or those 
who have property in Chota Nagpur, have ever asked that this should bo 
brought into the present Bill. In the second place, we are dealing with a , 
subject, as I romarlced before, about which we stand at present in a great deal i 
of Ignorance. Whenever necessity should arise, the Executive Government 
can, by notification, extend the operation of section 22 (S) of tlio Bengal 
Tenancy Act to Chota Nagpur or any portion thereof. This is a point which • 
has not yet arisen. For these reasons, 1 cannot accept the adoption of this 
amendment.” 

The Ilon’ble Babu Ka\i Pada G hosh said : — feel bound to say that 
I am in favour of this amendment ; bui if you ask whether I consider it one of 
extreme urgency, 1 say no ; bui this raises a question so well establislied tliat 
1 am strongly in favour of this amendment. Whenever such cases arise in 
Chota Nagpur, we are obliged to look for all the cases on the subject. This 
point has been decided by the High Court, and this amendment does not make 
any change in the existing law, but its object is simply to codify the cases. 
Tliat being so, I am bound to support the amendment.” 

The Hon’ble Mr. Gupta said : — ** The reasons which have been adduced by 
the Hon’ble Babu Kali Pada Ghosh are the very reasons for which I beg to 
oppose the amendment, because the law is so clearly established, independent 
of any express provision, that we do not require this express provision 
in the Act, This provision has been no doubt inserted in the Bengal 
Tenancy Act, but in so doing the Legislature only recognised the case-law 
as it stood then, and, as far as the cases go back, oven under the Act/)f 1859 
(Act X of 1859), it was held by the High Court that a farmer who cultivatee 
land for himself cannot acquire the right of occupancy. I believe the 
reason is this,— that the right of occupancy is a light really adverse 
to the landlord. It is a right acquired in derogation to the proprietor’s 
right. The right of occupancy means that the raiyat says : ‘ I hold tide in spite 
of you.’ Now, if a farmer holds land under himself, he cannot acquire a 
right adversely to himself. He cannot acquire any right in derogation 
of his own nght. It is upn this principle that it has always been held 
that a fanner cannot acquire any right of occupancy in any land which he » 
himself cultivates. That being tne state of the law, what is the necessity 
of introducing this amendment into a simple Act of this kind, when wh are 
dealing with a non-regulation province, where we want to make everythii^ as 
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ample bb possible? Of course, there are many excellent principles in the 
Bengal Tenancy Act, which might, with advantage, be extended to this Act, 
but we have not thought it proper to do so, /^^f/y, jbecause there is no necessity 
for it, and, teconHy^ if any necessity is proved, the Government has power to 
extend any proviaions oi the Bengal Tenancy Act to Chota Nagpur, My 
hon’ble friena has not shown that the introduction of this principle into Chota 
Nagpur is necessary ; but as soon as it is shown that it is necessary, the local 
authorities have only to move the Government in order to extend this 
particular provision of the Tenancy Act into Chota Nagpui*, That is to say, 
if the Courts of Chota Nagpur pass any decision contra^ to the principle, the 
interference of the Government will be necessary. Legislation will not be 
necessary. It will only be necessary to extend the provisions of the Tenancy 
Act into Chota Nagpur by a notification in the Government Gazette. The 
Hon’ble Babu Kali Pada Ghosh, whoso experience in Chota Nagpur has been 
very long, does not say that the Courts of Chota Nagpur have ever given a 
decision that is contrary to the case-law on the subject. Therefore, if tlie case- 
law on the subject is clear and there is no necessity for this amendment, 
I think we ought to leave it alone.” 

The Hon’ble Mr. Pugh said : — also think that the amendment ought not 
to be accepted. I think it is extremely undesirable to put in any clauses from 
the Bengal Tenancy Act into this Act for which there is no sulhcient reason 
made out. Although the Bengal Tenancy Act says that a tenure-holder cannot 
acquire a right of occupancy under certain circumstances, I venture to think it 
is unnecessary, to insert such a provision hero. 

There is another objection from my point of view, and that is the 
wrong use of the word ‘ farmer ’ hero. You spouk correctly in saying a farmer 
of taxes or a farmer of leases, but when you speak of a man as a farmer of land, 
it means one who farms land, that is to say, a cultivator. That is the meaning 
of the word in the English language, but here it means only a person who is a 
farmer of land. A man who holds land as a cultivator is a farmer, and a farmer 
in that sense of the word is not a tenure-holder. 

But apart from that objection which is a more matter of language, I think 
the amendment ought not to bo accepted as it is unnecessary.” 

The Ilon’ble Dr. Asutosii MuKiioPADnvAYA said : — ‘4 cannot support the 
amendment. No doubt it is right in principle, but the principle is so firmly 
established that nobody can question it. It was laid down by the High Court 
so far back as 1864, and it was confirmed by the Judicial Committee of the 
Privy Council in the case of Messrs. Jardino, Skinner & Co. in 1878. Conse- 
quently it seems to be absolutely unnecessary to accept this amendment. 
Besides, if Hon’ble Members will compare it with section 22 of the Bengal 
Tenancy Act, they will find that the two are identical, with this difference 
only that the Ilon’ble Member has not incorporated the Explanation to that 
section : ‘ A person having a right of occupancy in land does not lose it by 
subsequently becoming jointly interested in the land as proprietor or permanent 
tenure-holder or by subsequently holding the land in ijara or farm.^ If we 
accept the amendment, the question might arise as to what was to happen in 
the cose of a person who had a right of occupancy and subsequently hold in 
ijara, I think that section 22, clause (5), might be introduced into the Chota 
Nagpur Act, but then that is not really necessary having regard to the case-law 
on the subject.” 

The Hon’ble Babu Ohaturbhooj Sahay said:— I am afraid I cannot give 
my vote in favour of the amendment. It is said that there is a provision in 
the ^ngal Tenancy Act, and this salutary provision ought to be put into this 
Act. This is no reason why we should accept this amendment or incorporate 
this principle of law into the Chota Nagpur Act. It is admitted that the Chota 
Nagpur Act is very different in many respects and at present a great many 
changes are not desirable, and we were told in the Select Comoiittee that it was 
limited in its scope, ana that no new principle should be introduced unless 
an urgent case was made out* We should not alter the law unnecessarily* 
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The caee^Iaw on the snbjeot eetabliehes beyond all posable doubt that a famor 
or ijaradar oannot hate riglits of occupancy in any land comprised within Ida 
leasO) so whether we borrow this section from the Tenancy Act or not^ it is idl 
the same, and it does not aiffect the well-recognised principle of law that an 
ijaradar cannot acquire rights of occupancy. Therefore, unless we are prepared 
to borrow or incorporate other sections of the Bengal Tenancy Act, there is no 
use of adopting this one.” 

The Hon’ble lUi Taeini Peebhad, Bahadub, in reply said :—^‘Notwith* 
standing what has been said^ I would press my amendment.” 

The Motion was then put and lost. 

Neiv clause^ 

The Hon^ble Me. Slacke mpved that after clause 3 of the Bill the 
'’ollowing be inserted, namely : — 

‘3A. Id Beotion 7 of the said Act, before the words “the last preceding section ” the 
^j^iiwrds the first two paragraphs of ” fihall be inserted.* 

He said: — ^‘By this Bill we have added two new paragraphs to section 6. 
Previous to that addition there was no reason to alter the wording of section 7 
of Act I of 1879, but owing to the addition of these two paragraphs, it has 
become necessary to insert those words. Unless this bo done then the effect will 
be that contracts can be entered into which in effect will deprive raiyats 
of the rights conferred on them by the two new paragrapiis which the Bill 
proposes to add to section 6 of the Act. To allow such to occur would be 
highly inadvisiblo, and for this reason I would ask the Council to accept 
this amendment.” 

The Hon’blo Dr. Asdtosh MuiaioPADnYAVA said:— I am in some difficulty 
about this amendment, but 1 take it, it has been rendered necessary by the 
addition of two new paragraphs to section 6. Section 7 now says; ^Nothing 
contained in the last preceding section shall bo held to affect the terms of any 
writtton contract for the cultivation of land entered into between a landholder 
and a raiyat when it contains any express stipulation contrary thereto,’ No 
doubt this was applicable to section (1, to which two new paragraphs have since 
boon added, and the effect of the amendment proposed would be to make the 
exception in section 7 inapplicable to the new paragraphs. If this is the 
intention, I do not see any objection to the amendment.” 

[At this stage, with the leave of the President, the Member in charge 
of the Bill conferred with the Hon’blo Dr. Asutosh MukhopadhyayU on this 
point, with the result that the latter expressed himself satisfied,] 

- The Motion was then put and agreed to. 

Clau9e 4 (action 10 A), 

The HSn’ble Rai Taeini Pershad, Bahadur, moved that for proviso {b) 
in section lOA, in clause 4 of the Bill, the following be substituted, namely : — 

' (6) Nothing ia this section shall affect the right to execute a decree for sale of a 
holding passed, or the terms or conditions of any contract registered, before the first i&y of 
January, 1903.* 

He said : — “ I submit that nothing can bo put forward by way of objection 
with regard to the principle which underlies the^ provision here, v^t I 
submit for the consideration of the Council is, that ‘sub-clause (b) ought to be 
amended so as to include any decree which has already been passed for sde of 
a holding. Tluit is my object. The Bill already proviaes that nothing in 
this section shall affect the terms or conditions oi any contract registered 
before the first day of January, 1903. Evidently that refers io contracts like 
simple mortgages which authome the mortgagee to sell the property, SpeaUng 
here of decrees, which have already been passed, it may be saia that tfalTpro^ 

already made in respect of contracts regii^ed before the Ist Janoai^ 
protect decrees which have been already passed upon mortgages execatei 
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More the let ot January, 1903 ; but I mibmit tha^ having regard to the provi* 
lions of the EegMj^tioa Act| there are oases in which mortgages are as valid 
and as good as legistered mort^ges, provided the value of the mortgage 
leourity on land does not exoeed 100. Therefore, it is quite possible to see 
that there might be decrees already passed, based upon mortgages of Rs. lOO 
or less, which ought to be protected on the same ground as contracts registered 
before the 1st January, 19U3.” 


The Hon’ble Mu. Slacke said: — ‘4 have nothing to say against the 
proposal.’’ 

The Motion was put and agreed to. 

C^se 4 (section 10 11), 

The Hon’ble Maulvi Shraj-ul-Islam, Khan Bahadur, moved that sub- 
section (S) in section lOB, in clause 4 of the Bill, bo struck out. He said : — 

“ I submit that section lOB gives no right of transfer to a tenant except 
a very limited right and for a limited period, namely, that a tenant has no 
right to transfer Lis holding or tenure except this, that he may lease or 
mortgage for a term not exceeding five years. But that limited right under 
this section is made subject to the consent in writing of the zamindar. If 
the sub-clause ( 3 ) bo allowed to remain as it is, the result will be that this 
right to transfer will be practically nil. In fact, it will bo almost impossible 
to get the written consent of the landlord. The amendment will not prejudice 
the landlord, because under the law the arrears of rent has been made the first 
charge; but if this clause is allowed to stand, it will deprive the tenant of 
the benefit whicli this section is intended to give.” 


The Hon’blo Mr. Slacke said : — I am unable, Sir, to support this amend- 
ment, In the first place, the inability which the learned and hon’blo member 
who moved the amendment considers would attach to the raiyat if this sub- 
section be retained will not in practice exist. riglit of a raivat to transfer 

his holding or part of it is, at present, not binding on the landlord unless the 
latter’s consent to the same is obtained. In spite, however, of this, numerous 
transfers are now made, and thus it will bo seen that the raiyat will be in no 
way penalized should this sub-section bo retained. Rurthennore, I am unable 
to understand why an arrangement made between two ix^rsons should bo binding 
on a tliird party who has had no cognizance of it, and when no custom can be 
pleaded in support.” 


The Hon’blo Babu Chaturbhooj Sahay said I submit, Sir, that the 
amendment is not necessary, and the absence of the landlord!^ consent in 
writing will not debar the raiyat from transferring his right in hiJBblding fer a 
limited period. One raiyat may transfer his holding to another, but it is not 
necessary that the landlord should be bound to accept it. The transfer 
between raiyats inter se is one thing, and its acceptance by the rnahk is another, 
but the absence of the malik^s consent would not in any way interfere with the 
transfer of the holding to another raiyat at all. There are various reasons 
why the malik may object to recognise tie transfer. The holding itself may 
aot be transferable ; but when one raiyat chooses to transfer to another, it does 
act concern him to inquire into the question at all as to whether the tenure is 
laleable or not ; but in order to carry on agricultural pursuits he may trans- 
fer, but then it is another thing that the landlord should recognise such transfer, 
rheMore there may be a transfer, but that transfer will not be binding on 
he landlord unless his consent is given.” 

The Hon’ble Babu Kali Pada Ghosh said ; — I regret I cannot support this 
imesidment. I was unable to follow my hon’ble friend, the mover of ihii 
intendment, when he said that if this clause is allowed to 0 tand| the 



lBa»E(iUPaJ«01ioth; Mr/M»pkr^J ^ 

effect will be that no transfers can be made by a raiyat^ unless be gets w 
previous consent of the landlord. The section as it stands does not lay down 
such a thing. It simply lays down that no transfer by a raiyat of his holding 
shall be binding on the landlord, unless he has obtained the landlord’s consent 
in writing. It is one thing to make it binding on the landlord, and it is 
another thing to allow the raiyat to transfer his holding. Sub-clause (S) 
is as follows:— 

* No tranifer in ooutravention of aub-seotion (1) or sub-seotion (ff) shall be rejgiscered or 
•hall be in any way reoo^msed or acted npon by any Court, whether in the exercSe of civil, 
criminal or revenue jurisdiotlon.* 

* 

Now if this was allowed to stand, what my hon’ble friend apprehends 
might happen, but I understand sub-clause (5) is to be amended in the next 
motion by striking out the words ^or sub-section [2y I do not think it can be 
contended that a raiyat in making a transfer would be put to the necessity of 
obtaining his landlord’s consent, but the only effect will be that unless it is 
made with the landlord’s consent, it will not be binding upon him. My hon’ble 
friend was contemplating the case in which he said that the occupancy rights 
would bo sold, and the rent would be the first charge ; but he lost sight of 
the fact that those mortgages and leases can be granted also in non-occupancy 
holdings. There also the remedy is by ejectment. The landlord cannot avoid 
this lease or this mortgage unless he makes the lessees or mortgagees parties, 
and that would certainly bring in an obligation which it would be next to 
impossible for a landlord to comply with. 1 do not think that this sub-clause, as 
it stands, will in any way hamper the raiyat in making a transfer.” 


The Hon’ble Mr. Macpherson said:— ‘‘This, Sir, seems to be a difficult 
question. Under the Bengal Tenancy Act, the right of transfer by an 
occupancy raiyat of his entii’O holding is left to custom. Under section 
88 of the Bengal Tenancy Act the subdivision of a holding is not binding on 
a landlord unless he gives his consent in writing; but section 85 declares 
certain powers of sublease. 

“ Now, by this Bill, we are limiting, as several speakers have said, the right 
to transfer by the raiyat very considerably. Clause (i), sub-clause (i) of 
•ection lOB leaves the raiyat a very modified right of transfer. Then sub- 
clause { 2 ) goes on to say that exercise even of that modified right shall not be 
binding on the landlord, unless his consent has been obtained in writing. This 
does not mean that the raiyat will not be able to exercise the modified right of 
transfer at all without the landlord’s consent. It means only that the transferree 
will take the holding or part of the holding or field at the risk of the landlord’s 
refusal to recognise the transfer. We have gone considerably further than the 
Tenancy Act in this matter; and if I thought that there was any serious danger 
to the raiy^ that he would be seriously impeded in his agricultural credit, I 
should vote^ainst the sub-clause under discussion. Take again, for instance, 
the case of a poor woman making a sub-lease of her lands which she is not able 
to cultivate, her husband having died. It is very common in such oases for land 
to be sublet for a term until the children are grown up and able to cultivate. If 
I thought that such an arrangement would really be impeded by this sub-clause, 
I should vote against the sub-clause. But we have gone far in sub-clause (i) to 
modify and limit any rights of transfer which may exist by law of custom in 
Ghota Nagpur at this moment; and I think that the further step taken in sub- 
clause may bo approved subject to re-consideration when with fuller 
knowledge we again revise the law. I ask myself what grievance the transferrer 
or transferree would have if the landlord refused to recognise the transfer f 
What could the landlord do ? How could he treat the transferree who has b een 
put in possession for the short term of five years defined by sub-clause (i)f 
Could lie treat the transferree as a trespasser, and is there any likelihood of any 
hardship arising ? I think that if the transferree takes care that the rent is paid 
to the landlord, the landlord will not be able to touch him. In this belief % 
:ree to let the sub-clawe stand, and 1 shall vote against the amendment’ 
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The Hon^ble Dr* Asutosii Mukhopadhyaya said : — I entirely agA^ 
the observations of the Hon’blo Member who spoke last. The question rail *hL„ , 
by this amendment is no doubt one of very great difficulty, but after anxiod> 
consideration I have come to the conclusion that it ought not to be ^accoptecP®**®^ 
Under the Bengal Tenancy Act the question whether a raiyat is entitled tv . | 

transfer his holding or not depends upon whether there is a custom of transfer- 
ability or not. If there is a custom he has the right, otherwise not. It has been 
said that by section lOB of the Act wo are going to restrict the right of 
transfer, but I submit that this is hardly a correct view to take, 'lliis assumes 
that raiyats and ijaradare are entitled to transfer, and of course if they are so 
entitled, the provisions embodied in section lOB may be correctly described as 
a restriction on their rights. But, I take it, the truth is that raiyats are not 
entitled to transfer, although in some places they endeavour to do so. I take 
it, therefore, that tlie correct view of section lOB is that it accurately defines 
the position of the raiyat so far as the question of transfer is concerned ; it lays 
down that he is entitled to transfer under certain circumstances, that is to say, 
in the first place, he is entitled to lease out liis holding, provided the lease is 
for not more than five years, and in the second place, he is entitled to oxeente 
a hfiagut handha mortgage, if the period does not exceed live years. If the 
raiyat does either of these two things, there is no reason why the landlord, 
behind whoso back the transfer takes place, should in any way be bound by 
the transaction. In fact, the question of the landlord being not bound by tin' 
transaction ought not to arise if the transferreo is cautious. Tho ([uostion of 
the landlord beiuS”*’ ''ihd only arises if tlio landlord seeks to eject the trans- 
ferree, and tiiat contingency can oidy aWe woUlie lent is not paid. Idieroforb 
if tlio rent is paid in, if the hhagut^ valid, ^ lortgagee is careful to see that 
the landlord gets his rent, the quest^AdJie vieyv'’ '’auHactioii being binding on the 
landlord w’ill never arise. On the other . careful to see that 

the rout is paid, the landlord is entitloocr not bound by your 

transfer, my rent is in arrears, and I to ' against 


holdiiij 
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Slha.m:l-Islam, Khan HAiiAnuu, in reph, said:— “1 
do not think I sliould tak(' up the time of tlio Council by making a long rcjily, 
but I would only point out that from the Uoport of the Bolect Committee it 
appears that the wording of this clause has been taken from tho Bengal Tenancy 
Act, soLtion ^8. Tho Select Committee say: ^ Wo have also provided, on the 
^ nalogy of section 88 of tho Bengal Tenancy Act, that no transfer of a raiyat’s 
^^ghts shall be binding on the landlord, unless it is made with his consent in 
riting.’ Well, that section 88 of the Bengal Tenancy Act refers only to the 
subdivision of tho holding. It says : ‘ A division of a tenure or holding or distri- 
bution of the rent payable in respect thereof, shall not be binding on the landlord 
unless it is ma^e with his consent in writing.’ This section lOB goes a great 
iJeal beyond tho Bengal Tenancy Act in jmtting restrictions on the raiyat in the 
transfer of his holding or tenures. Some of the Hon’ble Members have said wlmLjt 
will be the effect of this section and how tho tiansferreo will be hampered and“^ 
how the tenant will be hampered. It appears that this modified right of transfer ' 
^ given to the tenant to enable him to raise a loan in a time of emergency, but I f 
■|bmit that when it is found that it is subject to the landlord’s consent, the 
or raiyat will not be able to raise the money, as no mahdjan will give a 
lo^ and take a mortgage when ho finds that it is subject to the landlord’s 
consent. I humbly submit that this section will defeat the object of tho Legisla- 
ture, that object being to enable poor tenants to raise a loan on a hhagut bandha \ 
mortgage, limited to a penod of five years. Therefore 1 submit that, in spite! 
of the weiglit of authority being against me, 1 feel that it will be disastrous / 
allow this section to remain as it stands, as it will in effect prejudice the/C 
tenant’s rights.” ^ ‘ 

The Molirti was then put and lost. 

: • The HoiTble MATILVI 8£RAJ-UL-I«Lill, KhAH BAHADtm. L 

(5)ofb0eti<ni 
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in V IIonMjie Mk. Slacke said : — I support this amendment, Sir, for it is 
same as the one tliat stands ajLiainst my name in item 19 of the List of 
is 

The Motion was put and agreed to. 


The lIonTle Mu. Slackr, by leave of the Council, withdrew the following 
motion, of wljich lie had given notice, namely; — 

*Th(} wonb “ or gub-Beotion in Bub-section (8) of seolion lOB, [iu olaiifto 4 of th^ 
Bill, be Htiuck out.' 


The Ilon’blc M;^uevi Seka.j-ul-I.sum, Khan Bahaduk, moved that the 
word “ criminal,” in sub-section (.Vj of section lOB, in clause 4 of tliu Bill, be 
struck out. lie said : — 

“ I submit that altliongh a document or deed bo not stamped, it may be 
admissible in certain eriminai eases wbieli are set forth in the Sramp Act. If 
I remember rightly, altlioiigli such do(‘uments are not aiimissible in certain 
Courts, they may be admissible in criminal cases, 'rherefore, I submit that the 
Council should accept this ameudment.” 

The Ilon'blo Mr. Si.a('Ke said: — strongly oppose this amendment. 
Tlie result, Sir, of accepting the amendment in (piestion would be to frustrate the 
object for which section IbB ’ am framed, if such transfers sro to be 

recognised or aeb'd upon by Ci >sai(l: — ^^'irts, then it will be perfectly clear 
to anyone who bus had ‘nancy ol brimiual law that ])oiaons can be 
maintained in possess!* holdinpnd tlio jieriods hiid dowm in this section, 

1 would further inlaid now objected to was inserted in the 

^ Bub-clnuse on tbi^advice of ^ consoj. Taylor, wdio for many years wais Judicial 
' 'A]oifl!nibtA’/|[ Choia Nagjmr, * nd was eventually a Judge of the High 
Court, il/ioso reasons, bir, i Vvould ask that this amendment may be 

negatived. ' 

The ilon’ble Rai Taiuni Tekkuad, Baiiaikir, said I beg to strongly 
' oppose the amendment of my hon'bie and learned friend. Wirh reference to 
this, Sir, 1 beg to submit that no question of admissibility arises here. Under 
the Bill as it stands certain transfers shall not be recognised or acted upon. 

“ Clause (d) of section lOB says: — 

' No tranafor in ooutriivontion of sub-soction (1) or Bub-soctiou {2) aball be registered, 

i or sball ill any way i)e acted upon by any (Jourt, whether m ilie cxenubo of civil, criminal 

or revenue juiiHiliolioii.’ 

, ^‘Section d3 of the Stamp Act does nut touch th(‘ question of recognition of 
btalrnnsh'r or of its being acted upon. Section dJ says: — 

"{I) Every person baling by law or consent of parties antiionty to leeeivo evidence, 
and every porson in eburge ut a public otlire, except an oHieor of polii’e, bolure whom any 
^ instiunieiit cLuig cable, in bis opinion, with duty ib produced or comes in tlu* jicrfoniianoe of 
'■ bis functions, tbalh if it ujipetu’s to liim that sneb instrument ie not duly stamped, impound 
jtbe lamo. 

ir- ‘ (^?) Eor that purpose every such person Fhall examine every instnimeut so obargeablo 
imd BO produced or coming before biin in order to iieoertain whether it ih stamped with a 
'pi»tamp of the value and description required by the law in force in British India when such 
^jj^Tnstrument was executed or first executed; 

Provided {hat — 

(fl) nothing herein contained shall be deemed to require any Magistrate ot 
Judge of a Criminal Court to examine or impound, if be does not thinlt 
fit so to do, any instiument ooming before him in the oonroe o! Wjr 
proceeding other than a proceeding under Chapter XU or 
SrYYVT Af Oodft of Criminal Prooedure, 1898; \ j 
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(5) J’or the purpoeea of this seotioD, in cases of doubt, — * 

; (a) the Governor Ueneral in Council may determine what offices ahall 

deemed to be public offices ; and 

{k] the Local Government may dotermino who shall bo deemed to bo poraftni*? 
in charge of public offices.* 

‘‘This eoctiou would not allow an unstamped document to be let in eviden<»», 
in proceed in of a nature under Chapters Xli and XX XVI, If. 

Criminal Courts bo struck out from the catef^ory of Coiiiia which should not 
recognise such transfers, it would be open to Magistrates to recognise tlicMO 
documents even in cases whica are of a /ywa^ecivil nature, and tliertdoro it 
would be dangerous to allow the amendment proi)osed by my hon’ble and 


learned friend.'' 

The Hon’ble Mu. Pu(iri said: — “With reference to ibis amendment, 1 fotjl 
the difficulty which has occurred to tin? hondjlo mover. I think at tho same 
time that tlio amendment will go too far, Ix'canso in Criminal Courts we have 
not only tho trial of (uiminal olfeneos, hut we have also mses with regard 
to possession, cases mrticiilurly V('lating to laud, and it will never do to have 
this clause aiuendcd in this way. At th(' same tiim* 1 would suggest to iny 
hon'blo friend, the Member in (‘barge of tho Bill, that this section does at 
present g o far. Now as regards such an instrument not being recognisc'd or 
acted upon by a Criminal (a)urt, suj)posing the (jiiestion turns upon a charge of 
murder, oi' on a ehai<r(‘ of forgery, or on various other charges, you must recognise 
it, and act upon it, and rely up<m it, but you need not recognise it as valid. 
Therefore whai 1 would vcmlmo to suggest to the llon’ble Member in charge 
of tho Bill is, that you should alter tho wording hero by jmtting in after the 
^vord ‘recognise’ the words ‘as valid,* lo^dng out. tho words ‘or acted 

and learned friend, 


upon.’ 1 hope that wiO.;.ilso meet the vie^v^^ -^^'^ny hondde 
tho mover.” j ^ 

u The llon’ble Mr., Si.ACKE said : — I to ^Ct^pt^tho amendment 

Ipposed by the llon’ble th(i Advocato-fj^ioral on the 
I of section 1013/’ 


f 


The Hon’blo tlie President said that tlio amendm^mt pror^? 

^y the llon’c^e the Advoiaato-lilcmwal amd^nts to a substantive amendme^^®^ 
' ^ clause, and that it must tliorefore be Hej)arately oonsidered: the i] 


k 


I 

^cedure will be to first tak(‘ Ibo decision of the Council on tho amendn^^^ 
/forward by tho llou’ble Maulvi Seraj-ul- Islam, Klian Bahadur.” 

The Motion was tlum put and lost. 

idment 

The Hon’blo Jilu. Puoif, by leave of tho C(>uiicil, moved that in suyS^^^l' 

?) of section lOB, in clause 4 of the Bill, tho words “as valid” bo subP^^^i*^ 
for the words “or acted upon.” or the 

Tho Ilon’bh' tlio PKi:s[[»f.i. i said : — “ I ^i>7j*lf'r.stand that the Ilon'ble Mom . 

Hon’blo tlfe 


in £t?/i;^rge of the Bill acc('])t.s ih(3 auKmdmofit proposed by 
A ai'uoate-General. Sub-clause (-G wdil tlien read : — 


‘No traiiefor in ooniravmition oi 6uh-«Mioii (/} ur Hub-sijotiou fkf) gliall bo registered or 
shall m 0 .y way ho recngnisml os valid by any (Jourt, whether in the oxerrise of oivil^; 
criminal revenue jurisdiction.’ ” t - 

The Motion was put and agreed to. 

The Hon’ble Pai Tarini Perbhad, JUnADUR, moved that the following W 
to section lOB, in clause 4 of the Bill, namely:— ^ 

■‘(5) Nothing in this SGction shall affort the validity of any transfer (not othwi^^ 
Mnvalid) of a raiyat’a right in his holding or any portion thereof made ^ond fide be*’"*- 
^^firsWday of January, i9od.’ 


b.0 


said The provides for giving effect to contracts registered 

Jte lat of Jimuary, l90d. My amendment for a similar 4)roteciiaft.olk'*^ 

iuat b w 
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Tlie Hon’blo Me. Slacke said: — would, Sir, accept this amendment.” 

The Motion was put and agreed to* 


Clause 5, 


The Ilon’blo lUf Tarini PtiisHAD, Bahadur, also moved that to section 11, 
in clause 5 of the Bill, the followieg bo added, namely 

‘ (3) Tho officer referred to in snb-section (1) mey award to the landlord such sum os 
le thinks fit, not exceeding Its. 25, as compensation, if in his opinion an application made 
by a tenant under this section is frivolous and vexatious.* 

He said : — “You have provided for penalties against zamindars in cases of 
illegal exaction and for refusal to grant receipts to tenants for payments made 
by^ them. In holding tho balance evenly, you should provide a ])enalty if 
raiyats resort to frivolous and vexatious complaints against the zamindars. A 
one-sided legal remedy for a legal wrong is not desirable. I submit that there 
should be a penalty against raiyats in such cases, and tliat it should bo in the 
shape of a compensation, tho maximum of which should not exceed Ks, 25. 
That seems to mo to bo a very equitable provision. Of course, there is a provision 
in section 182 of the Indian Penal Code, but that would bo very much out of 
tho way, and that section makes provision in respect of false informations 
evidently to the ciiminal authorities and relates to criminal matters. The 
Deputy Cqiuinissioner should bo empowered under some provision like the one 
proposed, when he finds that any also or vexatious complaint has boon brought 
by a raiyat, to fine him or atiy sum tip^ Hs. 25. This would 

and ^he parties concern| 2 d ; otherwise raiyats 


^kiiid, and urge it upon the considera- 
go of the Bill and tho other Hon^ble 


save time . mo v^unv-omi^u, ULllDlWJinU IUiJ'lll.9 

may bo induced cr.> ^ ^^.Ise complaints, because if they succeed, 

of Council.” 

Co 

le Hon’ble Mr. Slac^ 

^tee wiin nf amendment is not one I nm prepared 

^^^•^^Penal C()Hn w ^ ^kich was most carefully considered by the Select 
eaiiHP provisions of section 182 of the 

likely to sufficient to meet any such evil, and 1 am unable 

would be iniud' • opinion, d'o accept this amendment would 
V bo rejected amongst these aboriginal raiyats, which in my 

* , .^guard i.s needed than**; ./.'"''"‘'J therefore augga^t that this amendment 
Kodo. Not one sin<>-le ^ whether any further 

r provision of this kind provided by section 182 of the Indian Penal 

zamindars themselves thouglit it worthwhile to ask that a 

of this nature ' Cnd drufted into tho Bill, It is clear then that the 

to accept this amo/^ consider that there is any necessity for a provision 
V these circumstances, I am unable to advise the Council 

nent.” 

: . ^ The Hon’blo 
' ' v©ing discussed 

f^like this put in Chaturiuiooj Saiiay said:— When this matter was 

IWainst their Select Committee, I was in favour of having a provision 
the > might prove a chock to evil-mindea raiyats 

tenar complaints without any foundation whatever. No doubt, 

oill was introduced, we heard that tlio relations between landlord 
t there were to a certain extent strained. No wonder then that the 
iglit be putting forward frivolous complaints to harass the landlords 
lem to trouble as mudi as possible. It might be that he would get 
s^ulpated hr acquitted, but in the meantime he if Wi to 

A A,n/I ' din ‘ I . am’' ^ 
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\ Dr AtuhA MukkopadJtsmi Kali Pada Ohoth; Mr. Macpitrm r/'^ 

Mr. Pugk; Bat Tarini Perihad, Bahadur,'] '< 

Ti,i' VTonTile Dr. Asutosh Mokhopadhtjlia said:-" I am unable to aoMj^ 

^fe;«5r£¥S2?'j5i 

ff^TeteiS~untrjto'»hich (he 

.« «. h« eVer .e(rg»t.d *•* ““«“ ,‘t,KJ,“,bl.'T^ 

mi TT n 1 tiatjtt Katt Paba Ghosh said: — If the Hon’ble Memberb 

such cases was obliged to br g application, as is now provided in the 

bring thU to X“:ndyoistf -ch that i/is very likely 

present mil. i ne conuiuonn u or i flight bo harassed, and 

Lt many fs mfece 

certainly it j . * 1,0 difiorent local conditions, I think all those 

amendment, but having ^cgaid , ^ ehould be amended in the 

,ho h..e 1...1 lendlorf. who .„.( 

weyprOTideaform to M. ‘ J'”. J,, clee.e. of l.edlord. in 

their raiyats exuding v wall, but t lere are ^ Portions from raiyats, and 

Chota Nagpur who are;e/thehabit o n^ umendments 

that was considered one of the principal g to..havo such a 

were ^^yats'cL oZte tf«he cXurt without liay'i;^J%«^-l^ 

action where y t y tberefoii we thought it necosk. ty io amend 

“r th. o»Kn« »f » ,0 (ho 

section 11. ineorigma t Us 500. That was considered 

Select Committee with a maximum penal • i ‘f fn Ha 200 I 

K|, »d (ho d.Uc. Jii?! “n U hi 

Sbw&® .'Sed .. i" “■» “"• “'* ’ 

this amendment,’^ , , i i. 

Tba Hnn’hle Mk MacpheksCN Said I think, Sir, tliat the amendment 
?« a reasonable one, that it is fair to landlords, and that it might be 

=“ ‘X“ri"r5 Erirrs 

amendment.” ..... i. ■* 

Th. H..-bu r“‘ 

fte°SLpen»&« may he. What wc h .70 in (ho Ban^i Tenancy 
Act ia that a tenant in these circumstances has a right to bring a suit. ^ 

“You have a provision in the Penal Code which provides for these tilings. 

Them i, 

K(En*r.£rL\^Se A“‘&. npnn (hem gronnd. 

that the Council will throw out this amendment. 4 

ThAHon’ble Rai Taeot Pekshad, Bahadur, in reply, said This am«^ 
mnnt hab^ opposed by several Members who, while admitting the corroctW^ 
* ble, ^observe! that tho OTOvisioD sought u 

? to that I must say tW I feel grievously 
and want of .nrgoncy is made the ground of opD(WittiHi...4 
naAsMflkv iroM r I SUDIBnthC! 


ana Ol .urgenc^^ ^ . 

the natter » »• ^ 
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relations of landlords and tenants, the necessity like this would arise. We hate, 

I submit, a provision to the effect that if a landlord extort money from the 
tenant in an illegal manner, he is liable to a penalty. We have a provirioi 
that if a zamindar receives rent from a tenant and does not give a receipt, 
he is liable to penalty. Then why should not there be a penalty for impropei 
conduct on the part of the tenant ? From what has fallen from my learnej 
friend on my right, who has no doubt very much better experience that 
xnyself, necessity like this exists. It is simply a matter of common sense. The 
person exercising this power will always be a competent officer, and he will noi 
exercise this power until he finds it necessary. Unless there is a check lik( 
this, much harm will be done. The Hon'ble Dr. Asutosh Mukhopadhyayt 
says tliat complaints have not come to him : he has not heard of oomplainti 
like this from zamindars. I say with great submission and groat respect that ' 
stich an argument would be very much like an argument in a circle. We 
have to judge upon facta, and we already know the conditions of the country 
that we have to deal with, and in these circumstances I submit that a provision 
like this is necessary.” 

The Motion was then put and lost. 

Clause 6. 

The Hon’ble Dr. Asutosr Mukhopadhyaya moved that in sub-section 
(i) of section 12, in clause 6 of the Bill, after the word ‘^rent” the words 
or interest due thereon ” be inserted. He said 

‘‘ This is a very small amendment, and it obviously brings section 12 
into line with section 11. The first paragraph of section 11 says: — 

‘ A landlord who, exoept under ^uy special enaotraent for the time being in force, 
levies from a tenant any money in Excess of the rent legally payable with interest thereon 
or any rakumatn or predial 8orvioes*^e^hioh hoii.not legally ♦ jjitled, shall, on application 
to the tenant, be liable.’ ' ^ » 

Section 12- says:— 

it who makes a pay! » it on account of rent to his landlord shall be 
entitled forthwith from the landlord or his agent a receipt signed for the same in a 

form prcfloribcd by the Local Government from time to time by notification in the Calcutta 
Gazette.’ 

‘‘Therefore I submit that the words ‘or interest duo thereon’ ought to be 
inserted,” 


The Hon’ble Mr. Slacke said “ I would, Sir, accept this amendment.” 


The Hon’ble Rai Tabini Pershad, Bahaddb, by way of amendment, 
moved that the words “ or both ” be inserted after the word “ thereon ” in the 
above motion. He said 

“ I would support the amendment, but I think there ought to be the 
words ‘ or both ’ added after ‘ thereon,’ so that it would run in this way : ‘ Every 
tenant who makes a payment on account of rent or interest thereon, or both, etc.’ 
There are many cases in which rent is paid and principal is paid, or there may 
be cases in which only interest is paid, and again there may be cases in which 
both are paid.” 

The Hon’ble Dr Asutosh Mukhopadhyaya said:— ‘‘I am quite willing to 
accept the suggestion.” 

The Motion was then put in the amended form and carried. 


The Hon’ble Dr. Asutosh Mukhopadhyaya also moved that in clause (a) 
‘ of sub-section (4) of section 12, in clause 6 of the Bill, for the words “for rent 
Jjipaid by the tenant ” the words “ as aforesaid ” be substituted. He said 

<< This is a purely verbal amendm^t necessitated by the amendment 
\ has just teen carried,” 



m’ble 


I have 00 1 



'('.V 

[^MattMjSeraj-ui-Ulamy Khan Bahadur; Mr, Blache; Rai Tarihi Pmhady 

Bahadur,] 

^ Clause 7, 

The Son’ble Maulvi Seraj-ul-Islam, Khan Bahadur, moved that the 
following ho added at the end of clause 7 (5) of the Bill, namely : — 

V ‘or (i^) when the tenant entertains a bond fidt doubt as to who is entitled to receive the 
rent/ 

He said : — ‘‘ The reason for this amendment is that this proviso finds a 
place in the Bengal Tenancy Act, section 61, from which it is taken. Clause 
(a) says that when an under-tenant, raiyat or Mondari khunt-kattidar who is 
bound to pay money on account of rent has reason to believe, owing to a tender 
having been refused, or a receipt withheld on a previous occasion, that the 
person to whom his rent is payable will not bo willing to receive it or to grant 
him a receipt for it, ho may deposit the money. The next clause is with 
reference to the case where rent is payable to co-sharers jointly. These are 
the two cases in which he is allowed to deposit the rent. Now in section 61 
of the Bengal Tenancy Act there are four clauses, namely; — 

‘ (:j) when a tenants tenders money on account of rout and the landlord refuses h) 
receive it or refuses to grant a receipt for it ; 

‘ (i) when a tenant bound to pay money on acoount of rent bos reason to believe, owing 
to a tender having been refused or a receipt withheld on a previous occasion, 
that the person to whom his rent is payable will not be willing to receive it and 
to grant him a receipt for it ; 

‘ (c) when the rent is payable to oo-sharers jointly, and the tenant is unable to obtain 
the joint receipt of the oo-sharers for the money, and no person has been 
empowered to receive the rent on their behalf ; or 
‘ (d) when the tenant entertains a bond fide doubt as to who is entitled to receive the 
rent.’ 

Of these clauses^ (a\ (i) and {c] are covo.t^ by sectioc 13, clause 7, sub- 
clause (5) (a) and .of the Bill, submit that (d) ought 

to be embodied aud inserted after clav^ My renson is 

bat this Bill recognises the right ^ Where k zamindar brings 

) suit for rent, an intervenor may clarc tjrent, and a tenant may "fn 'doUuV 
'IS to whether the rent should be paid tu A or B, Therefore 1 that 

s^.l^ere a tenant has a bond fide doubt as to 'ivhom he, should pay the rent to, ho 
at to be given the option of depositing the, money.’’ 

y The Hon’ble Mr. Slacke said: — ‘‘I am, Sir, unwilling to accept this 
amendment, since to do so would be violating the principle that guiaed the 
Select Committee in dealing with the provisions of the Bill. Nothing exists to 
show that there is any necessity for accepting this amendment, and should any 
such fact hereaf ver arise, it can be promptly dealt with by the issue of a 
notification extending to Chbta Nagpur the appropriate sub-clause of the 
Bengal Tenancy Act.” 


The Hon’ble Rai Tarini Pershad, Bahadur, said ; — ** My hon’ble 
learned friend has no doubt the Bengal Tenancy Act in justification of the amoffd- 
ment moved by him. But my experience has shown me that in cases of doubtful 
title, where several persons claim the same right, a deposit by the raiyat always 
proves infructuous. No doubt he finds different claimants claiming rent from 
him. He does not know, it is true, who is the party entitled | to rent from him. 
But who is the judge in the question ? The tenant is certainly not expected to 
be so. It is not easy for him to decide. It is a matter for a forum. If he 
deposits his rent in Court on the grounds of bond fide doubt as to who is entitled 
to receive the rent, the Court in which the rent is deposited is unable to pay to 
anybody until the question of title is settled in a Court of Justice. I must, 
however, notion that there is another ground for justification of my hon’ble 
friend’s amendment. It is this. If the raiyat deposit the rent, he can tell the,, 
claimants he hiM already deposited the rent due by him in Court, which 
in some cases teve him from the botheration of demands by the claimaei ' 
Bot if we weigh and cons, the scale of reasonableness will prepan ' ^ ' 

rather in favou - I^ill as it stands than in favour of tlie 
niofadf I th«reAw» “not the amendment.” « 
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Olauic 9. 

The Hon’ble Maulvi 8ekaj-ul-Islam, Khan Bahadur, by leave of th^ 
Council, withdrew the following motion, of which he had given notice, namely:— 

“That to oleuM 9 of the Bill the following be added, namely 

‘ In the name section, after the word “rent’’ the words “ (other than the amount der^'*- 
ed) shall be inserted. ^ 

Clau 9 e 10, 

The Hon’ble Dr. Asutosh Mukhopadhyaya moved that to clause 10 of the 
Bill the following be added, namely 

* In section 17 of the said Act, after the word “ rent ” the words “ or interest thereon 
shall be inserted’ 

He said:— I need not repeat the reasons urged by me in support of my 
amendment No. 23 on the list, which has been almdj carried. They apply 
equally to this amendment.” 


The Hon’ble Mr. Slacke said “ 1 would, Sir, accept this amendment.” 

The Motion was put and agreed to, 

clause. 

The Hon’blo MAin.vr Sei^® WIslam, Khan Bahadur, moved that the 
following be inserted after cla;nd« 10 of the Bill, namely 

‘ lOA, (1) Before the provij^o section the eaid Act the following shall be 
inserted, namely ^ 

Provided tb^ -if the bepit]S> \ iinissioner, when passing a decree for enhanoemant, 
^nsid er^tb pt-tolmmediate enforoeioJ, of the decree in its full extent would be attended 
’mltr ha§^5p to the under-tenant orjraiyat, he may direct that the enhancement shall be 
gradual; lujit is to say, that the rent sholl increase yearly by dewees for any number of 
years not exceeding five until the limit of the enhancement decreed has been reached. ” 

* {S) After the word “ Provided, ” in the same section, the word “ also ” shall be 
inserted.’ 

He said : — “ I submit that this would bo for the benefit of the tenant. This 
has been taken verbatim from section 36 of the Bengal Tenancy Act, and I 
submit that it would be for the benefit of the tenant if such a power were 
given to the Deputy Commissioner who could, in certain circumstances, direct 
that there should bo a gradual enliancemont instead of granting the enhance* 
ment at once.” 


The Pon’ble Mr. Sucke said “ For two reasons, Sir, I am not in favour 
of accepting this amendment. In the first place, it deals with the subject of 
the enhancement of rent. Admittedly the Act. is defective with regard to thd 
safeguards relating to enhancement ; but, as I have already points out, we 
cannot, owing to the lack of the requisite data, say what these safeguards should 
be. Secondly, the section of the Act in which the learned and hon’ble member 
would wish to include this amendment does, as it stands, enable the Deputy 
Commissioner to provide for the ver}’’ object which the Hon’ble Member oon- 
tempiates by his amendment, for it says that the Deputy Commissioner ^maf 
Dtherwise alter or vary the rent for such land as to him may seem fair an^ 
reasonable.’ 


I “ That bejng so, it seems to me unwise to tamper with the question of 
ienbancement when confessedly we ai'e not in possession of the reouisite data* 

g ()r these reasons I would ask me Council to reject the amendment,^ ^ 

;The Hon’ble Maulvi Seraj-ul-Islam, Khan Bahadur, in 




|il]'r ^ • p^''id»riii‘ J%j*r 3 S(«ii<i(i=-^ 

^ pt^sMful-Mm, Sim BahaAir; Bobu SdH Pads Ghotk; Mr. Sbeh; : ' 
iW Tarini Pmhady Bahadur; Dr. Aiukih MMopadifii^^J} 

not give power to direct tliat the enhancement should be gradual* 01 ^voM* 
if the Hon’bla Members think that the laW| as it stan^, oovers the oasOi I 
do not think it necessary to go on with this.” 

The Motion was then put and lost. 

ClauM 11 (action S8B). 

The HonTble Babu Kali Pada Ghosh moved that the words or the 
holding of an under-raiyat liaviog occupancy rights^” and the words or the 
holding of an under-raiyat not having occupancy nghts/* in section 28B (I), 
in clause 11 of the Bill, be struck out. He saf*^ : — 

** The expression * under-raiyat’ is to be/ and nowhere in this Act, nor is 
it defined in the Act. Section 28 B has been copied from the Bengal Tenancy 
Act, and is a mere reproduction of section 113 of that Act Of course 
the section of the Bengal Tenancy Act contains these two expressions^ but in 
this Act this expression yill have no meaning and may lead to complications. 
Therefore, 1 submit, their retention is not desirable, ana they may oe struck 
out,” 

The Hon’ble Mb. Slacke said:— ‘‘I have nothing to against this 
amendment.” 


The Motion was put and agreed to. 

The Hon’ble Rai Tariwi Pershad, AtI^dur, by leave c! the Council, 
'thdrew the following motion, which h^ub\ given notice, namely 

“That the words ‘or the holding of pn uno^. /aiyj^^having oooupanoy rights,’ in 

Oftn { 1\ in nlaiiKn 1 1 nt fhft Hill Ha •f.mnir nnf ** 


seotion 28B (i), in clause 11 of the Bill, he stock out/* 

In doing so, he said:— “l\>eg'leavgtrt^^w^|^4xia^t]a34^^ as it is 

fully covered by the amendment which '"^pheen move<huKl carried.” 

The Hon’ble Rai Tarini Pebsha^ %jndnuB, by leave of tlur^Cohncii^ 
also withdrew the following motion, of which he had given notioe^^jlinely;— 

“ That at the end of Bub-Bootion of seotion 2BB, in elsuse 11 01V^> Bill, tbs 
following be added, namely : — 

* or from the date of the final decision in any suit, ur of any order in any other proceed* 
ing, referred to in seotion 28A, altering the »aid reoord-K^^righta.’ *’ 

In doing so, he said : — ** I will not press this amendment I have had the 
benefit of a discussion with the Hon’bie Member in charge of the Bill, and I 


have in consequence' decided to withdraw it. I acoordingly ask permission to 
withdraw this amendment.” ^ 


The Hon’ble De. Asutosh MuKH0PADHt^|||y leave of the Council, with- 
drew the following motion, of which he had\j^iJv^ notice, namely 

“That after olanee 11 of the Bill, the following be iuBerted, namely 

* 11A« In seotion 29 of the said Act, after the word “ raiyat, ’* in both places in whioh 
it coours, the words “ or Mimdari khunt-kattidar ” shall be k.<9^te(L ’ ” 

In doing so, he said : — The Hon’ble Member in charge of the Bill has 
satisfied me that this amendment, as well as the one ^hich stands in my name 
and is No. 35 on the agenda, that in section 32A, in clause ^ the Bill, after 
the word ^raiyat’ the words 'or Mundari khunt-kattid" . ‘erted, are not 
required, and therefore I withdraw them,” 

Ciuui 13^ 

The Hon’ble Rai Tarini Pebshad, Bahadur, moved that in sectioii 81, 
danse 13 of the Bill, the words "or Sambat^* be inserted after tbe yrora J 
fBetagali^ He said:— . 



IJie Hon’ble Mb, Slacke said:— '^Thia amendment, Sir, is the same 
heone standing against mj name in the next item of business, and I ' 
fFOuld therefore accept it/’ - ; 

The Motion was put and agreed to. 

The Hon’ble Me. Slicke, by l^ve of the Council, withdrew the following ! 
motion, of which he had giren notice, namely 

‘*^t in wotion 31, in olauBe 13 of the Bill, the words * or Sambat * be inserted after the 
word ‘Bengali/'' 


ClauBe H, 

The Hon’ble De. Asutosh MraHOPADuvAyA, by leave of the Council, with- 
drew the following motion, of which he had given notice, namely : — 

“ That in section 32A, in clause 14 of the Bill, after the word ‘raiyaf the words ‘or 
Mundari khunt-kattidar ’ be insertod.” 


Clame 16, 

The Hon’ble Mr. Slacke moved that in section 34 (4\ in clause 16 of the 
Bill, after the word *‘paid” the words “or tendered” be inserted. Ho said:— 

“The object of this amendment is to prevent a transferree being harassed 
by his landlord. If the words in question bo not added, it will be open to a 
landlord to refuse to accept payment of the fee, and thereby to restrain the 
transferree from bringing any rent suit. This power is clearly not one which 
should bo given the landlorcly and I would therefore ask that this amendment 
may be adopted. ” iV.toeu ^ ^ 

was put and ^ 

Tli. Jon’blo Mr. SLACKfi said^ 

ection 3W^), hi clause 16 of the ^ or;_o|t {g ^ow, Sir, for me to move that after 
W. the OM 0 of auy following be inserted, namely:— 

S[agpur Tenancy p -M^ronsfer made after the ooramenoement of the Chots 

>etwe 0 n the date of the *^ot, 1903, if a longer period than one year baa elapsed 

tranoferree or m* r and the date of the application for the registration thereof, 

payable as aforesaid tor any I’ it htle shall not be entitled to recover as aforesaid any rent 
‘ (46) Ib the case of any sj pd longer than one year. 

Nagpur Tenancy transfer made before the oommenoement of the Chotft 

not made within one Act, 1903, if an application for the registration thereof be 

elapsed between such ....loh oommenoement, and if a longer period than one year has . 
transferree or hi® . ?Sm 0 nt and the date of Ae application for registration, the 

payable as aforesaid for any p entitled to recover as aforesaid any rent 

, , , ..Monger than one year/ 

‘‘ But I have to-day had the, 

Dr. Asutoflb Mukhopadhyaya on y advantage of learning tho opinion of the Hon’bl# 

1 would beg to be allowed 0 amendment, and iu lieu of my own wording 
by the learned and houblo om following, which has been drafts 

view more strongly than wliat my o embodies tho prin(^ple I have in 

• That for .ah.««Uou (4) of .ection 34, in ol.does, namely:- 
.sub»tituted, namely:- . , aoae 16 of tho Bill, the foUowinit b# 

mode, in the we ^ within one year fronsfetr under sub-section (J) nmat bl 

oommenoement, wiommenoemout of the Ohota Nogpiw 

QMS of a ^ - ® ach oommenoement, and, in' A* 

r) one year from the dots of 

> , 'A 


p'Ooe 

fe-4 ' 



; iXt PretiSntt; 'St. MiMepaSk^a^'i; 'Em :ivnM 

Baiadur.^ 

il 

«TI«r object of section 34 ( 4 ; is to put pressure on transferreea to register 
their transfers^ in the iaruhia of the landlord, by enacting that as long as 
such registration is not applied for and the r^uiaite fee not tendered, 
the tranirferree can bs|||g no rent suit against his tenants. I have never 
been sailed with regard to the efficacy of this provision. In the Land 
Begistration Act we know that in spite of the fines which can be inflicted on 
proprietors of estates for non-registration of transfers, the provisions of that 
Act are constantly neglected. It is impossible for me to suggest that a 
landlord should be allowed to fine a transferree of a tenure for neglect- 
ing to register the transfer in his iarishta^ and I have been considering 
what addition could bo made to this sub-clause with a view to strengthen the 
pressure which it is designed should be brought to bear on the transferree to 
register the transfer. Obviously, inability to sue the raiyat for arrears of 
rent is very weak. In a very large number of instances the relations between 
the transferree and his tenants are harmonious, and consequently no need to 
sue them would arise. Under such circumstances, it would bo useless for the 
superior landlord to tell the transforree’s tenants not to pay, as the transfer not 
having been registered, they vrould not be sued. The result would bo that the 
transferree would apply for registration and tender his fee, and bring the requisite 
suits. ^ Then tie tenants would discover that their refusal to.pay bad resulted 
in their having to meet the costs of the suits, and that they were at their own 
expense fighting the superior landlord’s battle. Lately it was suggested to me 
that if provision was made to prevent the ttransferreo recovering by suit any 
amount of rent that had accrued to him for the period between the date of 
transfer and the date of application for registrati^ 4^ excess of one year’s 
demand, then transferrees would quickly regkiter eir transfers in the 
zamindar’s This .suggestij'fj^i^peare^ "> i.mV provide for the want 

I felt, and it has therefore been en: amendment.” 

The Hon’ble the Presioett said : — understand the lion ble-^lemhgr- 
in charge of the Bill, the amendment as it stands in the agenda is 

withdrawn, and he desires in its place to moye the following 

‘ (4) Every application for the registration of ^'^ransfor under sub-sec tin u, ’uust be 
made, in the case of a transfer which occurred before the commencement of the Chota i'Jagpur 
Tenancy (Amendment) Act, 1903, within one year from such commencement, and, in the 
case of a transfer occurring after such commencement, wdtbin one year from the date of the 
transfer. 

If application for the registration .of any transfer of ^tenure or portia»? Ijiereof 
is not made, and the registratic i-fee paid dr tendered, as hereinbefore prescribed, t&^tlans- 
ferree or his suooessur in title shall not be entitled to recover, by suit other proceeding, any 
rent payable to him as the holder of the tenure or portion A^y have accrued due 

between the date of the transfer and the date of the application for registration.’ ” 



The Hon’blo Dr. AsurosH Mukuopadhyaya said:— ‘‘I entirely agree with 
the observations which have fallen from the Don’blo Member in charge of the 
'Billj' but, with reference to this amended amendment, I may be permitted to 
point out that if only a slight verbal change is made, it will be possible for us not 
only to omit ( 4 <i) and { 4 b), but also to omit the whole of paragraph 4 itself.” 


The Hon ble the President said ** As this is an important amendment 
and has been sprung upon the Council without time for consideration, I think 
the best course will be to leave the consideration of this amendment till the end 
of the day” 

consideration ofi^^re vised amendment was postponed fill later in tfe^i 

^ The Hon’ble Rai TarinUPebshad, Bahadur, moved that in sub-sectioii /ill 
of secrion 3L in clause 16 of the Bill, the following be inserted 
^wrisring sttl^olause (i), namf 

ymyi 


1^7 m « |Ki#n tharwl 


mta thffw m,m. 

r|^ Ta^i Pathttd, Bahadw ; lir. Blach ; Bobu EtU Patk Bkoh ; Mr, 


tnusfer bu been reoogniied by tbe nmindir or lapeiior tenant by inititntmg a mit for 
the reoorery of rent due in reipeot of tbe tennre or pcnrtion, or if ilili transfer bee taben 
plaee in execution of a decree for airean of rent due in reepeot of the tenure or portion.’ 


He said When a landlord aaea a tranafenee for rent, though be has not 
been registered and has not paid the landlord’s fei^ire Tirtaally admits his 
position, which admission amounts to a definite recognition of the tnmifer. 
The transforree is brought into the same position when landlord hims^ 
brings the property transferred to sale in execution of his own decree for rent. 
There may be a small question for consideration in this ommection. The 
section under consideration deals with the right of the transferree to recoTor 
rents from his tenants, and not with the question of the yalidity or otherwise 
of tbe transfer. Therefore 1 submit that there ought to be a provision in the 
law to the eSect that if the landlord himself has brought a suit against the 
transferree for arrears of rent, or if a transfer has taken place at the instance 
of the superior landlord in execution of a decree for arrears of rent, no 
objection to the validity of a transfer like this could be taken only upon the 

S ound that it has not been registered, and only upon the ground that the 
adlord’s fee has not been paid. The landlord can always enforce his claim. 
Under these circumstances, I think the amendment ought to be accepted. 
Of course there may be a little difference as regards the wording, and if any 
Hon’ble Member would prefer to that instead of the words ‘to aSect the 
validity of a transfer’ the words ‘ to anect the right of a transferree to recover 
rent ’ be substituted, I have no objection. Perhaps my amendment would 
meet with approval if altered in thia way.” 


The Hon’ble Mr. Slacke said : — “ I am not pepared, Sir, to accept this 
amendment. I am unable to see any need for it or to recognise that it meets 
any existing want, nor can I ^>3 why imoh. persons ^auFld^ be^empted from 
paying the registration-fee ^e' ^ ifi9^'!«rtSl£^rd.’^ 

<tS 

Babu Kau Ghosh said:—**! re™t I cannot supp^. 
thiTamendment, which as it stands presupposes that a landlord, having brough 
a rent suit against a transferree or having^ put the tenure to sale and thi 
purchaser having purchased the tenure, admits the transfer, and therefore i 
IS not necessary that this class of transferrees should register their names u. 
the landlord’s iamhta under the new law. I beg to submit that section 34 
deals with a particular class of tenures in Chota Nagpur, which are called 
jdgit tenures, and the circumstances of these tenures are quite different from 
permanent tenures in Bengal. The p^haser of these tenures was under 
the old law obliged to register his name in the tarxihia of the superior landlord, 
and I would refer my hon’ble and learned friend to section 35 of the old Act 
which has been repealed by the present Bill Section 35 ran thus:— 

<The provisioiiB of the last preoeding seotion shall also be applicable to the sale of Bach 
cnHer-tenures as are mentioned in seotion 123, and to the sale of the right and title of any 
person under section 124.’ 

<* This practically means that the purchasers m sales held under secrions 
123 and 124 of the Act now being amended were under the necessity of 
registering their names in the iarithta of tbe superior landlord, and the mere 
fact that the superior landlord put the property to sale did not exonerate them 
from registration. So, if we accept my hon’ble friend’s amendment, it will 
have tiiis effect— that the transfers which took place by execution sale before 
the commencement of the new Act will not be registered m the tarithkt of the 
superior landlord, and section 35 of tbe Act would be made nugatory to thal 
yixtent.” 


The Hon’ble Me. Pugh said :— ** I would venture to ippeal to the hon’ble 
if^ver to relieve tbe Council from further disouning this amendment by 
IthdiftwiDg it If a man sues the transfmee, it is nerfeody xmpoMble 

afterwards, * I question the tnmsfer to him,' and if this ammidr 1 

Ut air necessary, dien it will folloir timt a man 






. fitfWilr, ; m. Dr. :A«mh 

'-;' Sla^j Bobu Kali Patla Qhoth; Maiitvi Stroj-ul'Dlam, Khan B<ditil(ltt^^. 

’ The ftcm^blo BllTAiimi Pershad, Bahador, ia reply, Baid The EfigJi 
Court has held that the moment a suit i» brought fdProcovcry of arreai’s of rent 
against a transferree, the suit itself amounts to a rocoguition of the titlo of 
toe transfeiree. However^ if there be OJty difficulty in the acceptance of this 
amendment, I leave it there/^ i 

The Hon’ble the President said:*^*^ As the amendment has not been witlv 
drawn, it will bo put to the Council.” 

The Motion was then put hnd lost. 

C/atfse IS. 

The Hon’ble Dr. Asotosh Mukhoi’adiivaya moved that in clause 18 of 
the Bill, for the words or other j^erson in actual possession of the tenure ” the 
words “or his successor m title” bo substituted, lie said: — 

^ ‘‘I need not give any reason for this amendment other than the one 
that the words wTiicli I propose to substitute bettor express the moaning than 
th^ words in the section.” 

Tho Hon’ble Mr. SlackB said I would, Sir, accept tl^s amomhuent.” 

Tho Motion was put and agreed to. 


Tho llon’ble Babu Kaiu Pada Giio.Mf, liy leave of tho Council, witlidrew 
tho following motion, of which ho had given notice, namely: — 

‘‘That in clau'-o 18 ^j|BKho Bill for tho ‘or other person in actual poBeessian of 
the tenure ’ the words * (TMHfaocossor in.titW , . buj ‘‘tutod." 

In doing; so, ho sa™:— thitt amendment, which 
is identical with tho oni^just accepted.” .. 

, The HofrtSS^gii^fc^pERAj-UL-lsLAM, ie rightlAiiADUR, moved tfiat in clause 
(a) of section 36A, 19 of the Bill, i exttco. words ‘‘louse of” the words 

“ Irtterest in ” bo sutoituTed. Ho said: — Uno 


^‘This clause has been taken from the Sale Law (Act %l of 1859), 
section 37, clause and the words ‘any lease 6f land^ have been the 
fiubjov. many decisions of the High Court, and the object of the Legislature 
appears iv, to protect from ojcctnicnt persons who hold lai||| on which a 
‘ dwelling-housu, m Afactory or other permanont building hasten erected^, 
and so on. I may remind the Council that tho iiale Law entirely sots aside and 
frees purchasers from oncumbraiioes except in these cases. I submit that these 
words ‘interest in’ should bo substituted for ‘ lease of.’” 


. . The Hon’ble Mb. Slacke said “ I am, Sir, unable to adopt this amendment,^' 
The point is one which was vei^ carefully considered by tlie Select Committee^, 
the legal members of which, among whom was the learned Advocato-GoneraL ^ 
were unanimously of opinion tliat no such alteration as tiio one now pro[)ose(iu 
weSvrequired.” , " y. 

, ' The Hon’ble I^i?M||||gER5ttAP, Bahaduu, said “ I regret that I have'O 
this amendmcm.^||H|e seems to,, *4 a little diSerence here as rogat^ I 
eonVeyancing. So far bac!^B|r850, w^^^ that this’llord was adopted in ^ . ; 

Bevruue^ale Law, and my Mple an£:' ad friend says we should ^ 

HJpjJil :^in|^eat in’, in pref^lnc© words ‘lease of.’ I submit that 

nothing more or less than the lotting of land, is 
ai^d’ ai ^Le saine ijine more comprehensive than tho wor^mte^^i^ 
iWj&jfind tto the been in fact recognised aHPiaK 



wb hrdpght into thoE^erenue Sme Act 






^AmUAMukkopaihyayu; BahuKaUPada Olmh; Mf. Bk(ds$; 
pkdurhhooj Saiag; Bai Tami Pershadj J?aA*(fon] 



The Hon’ble De. Asutosh Mukhopadhtata said:— “Sleel bomid to oppo« 
thia ameadment, as the woit * lease ^ is a well understood legal expression. Apai 
from that, the words ^ any interest in land ’ will have a much wider meaniuj 
than the words *any lease of land.’ For instance, if my hon’ble friend’ 
amendment is accepted, protection will be extended to mortgages if only withii 
the mortgaged m-emises there is a dwelling-house. I submit that in suci 
instances wo shall bo going much further than the Revenue Law or the Benga 
Tenancy Act, and I do not think any case has been made out for sucl 
extension,” 


The Hon’ble Babu Kali Pada Ghosh said ; — “ I also oppose the amend 
ment on the ground put forward by my hon’blo friend.” 

The Motion was then put and lost. 


Clause 20. 


The Hon’ble Mr Slackb moved that in clause 20 of the Bill, for the words 

on account of the refusal of receipts for rent paid,” the following be sub- 
sfitutod, namely ; — 

'on account of the illegal exaction of rent or of any tmauthorised cess or impost, or on 
account of the refusal of receipts for rent paid, or,* 

He said : — The reason for this is the same as that which induced the Select 
Committee to suggest that from this very clause, viz., of section 37 of the Act, 
should be omitted tlie words ‘ or on account of the refusal of receipts for rent 
paid.’ The Bill in the section to be substituted for section 11 of the existing 
Act provides a now remedy, apm from that by suit, for the prevention of illegm 
exaction of rent. It is not dos(^>d'^h^o{ore, that thv^ ‘emedy by suit, which 
exists in the present Acf ' k jtained. In the f j-st place, two remedies 
are not required^ ^*^lace, for an aboriginal, a remedy by suit 
romedy aV.”/ 

The Ilon’blo Bauc Chat Sahay said “ I would, Sir, support this 

amendment.” ^ 

L 9r the 

The Hoii’blo Rai Taeini Persiiad, Bahadur, said I would also support 
diis amendment, because the next amendment which stands in ray name is 
dentioal with tliis,” 


The Motifen was tlien put and carried. 


The Hon’ble Mr, Slacke also moved that the following be added to clause 
JO of the Bill, namely 

“ After the words ‘ extortion of rent,* in the same clause, the words * or interest thereon * 
aoll bo inserted.” 

He said This, Sir, is a oonsoquentiai amendment and should be 
.ccepted, since the amendment against Item No. 23 in the List of Business has 
leon adopted.*’ 

The Motion was put and agreed to. 

The Hon’ble Mr. Slacke also moved that the following be added to clause 

0 of the Bill, namely ij? 

** After olaoBO (5) of the some section, the following shall be inserted, namely 

«(5a) all suits to eject a raiyat on account of the use of land comprised in his holding ^ 

1 a manner which renders it unfit for the purposes of the tenancy. * ** 

Clause 14 of the Bill provides for the insertion in the Aefrof ft 
which renders liable to ejectment a raiyat who uses the land of faif^ 
a manner which tenders it unfit for the purposes of the 





Hr.Slaci*.'] ^ 



The j^on’ble Bai Tarini Pershad, Bahaditr, said I support this ameiM}^ 
nent with pleasure, because it will relieve me from the uecessity of monpg W 
muendmeut on preoisely the same lines, which stands against my name*’* 


The Motion was put and agreed to. 


The Hon’ble Rai Tisim Pershad, Bahadur, by leave of the Council, with- 
drew^the following motion, of which he had given notice, namely : — 

^ That the following be added to clause 20 of the Bill, namely 

‘ At the end of olauso (5) of the same section the following shall be added, namely : — 
on aooouut of the use of the land by a raiyat in a manner which renders it undt for 
the purposes of the tenanoy.’ ** 

clause. 

The Hon’ble Rai Tarini Pershad, Bahadur, by leave of the Council, 
also withdrew the following motion, of which he had given notice, namely:— 

** That the following be inserted in the Bill, namely : — 

*20 A. lu section 38 of the said Aot, after the word “suit” the words ** or other 
proceeding ” shall be inserted.’ ” 

In doinir so, ho said Having had the advantage of a consultation with 
the H^r.^ble Member iu charge of the Bill, I have come to the conclusion that 
I should withdraw this ainenament.” 


Ckusc 22. 


OUR, 


movod that sub- 


Tho Hon’ble Maulvi Seeaj-ul-Islam, I^han Bah^u 
clause {h), in clause 22 of tlie Bill, be struck out. \H3Acl 

‘•The proviso to section 44, as it stands, rajiPas follows: — 

‘ Provided that if th^ ^it be for recover; r of rent pV> *gh9rj^te than was payable in 
the previous year, such not having beeff \uty Commissioner under 

this Act, the suit shall be instituted within thr& ^ ' .jend of the Bengali or 

SambcU year, or the month of Jeth of the Fosk u’ QiS / jti year, account of which 
Buod enhano^ rout is claimed.’ 

“The application referred to hejels^'U^application un , potion 166 
of tho Bill, which gives the zamindar the risrht of realising ro.J under the 
certificate procedure. That right is an extiviordinary right Thich is not 

e 'ven anywhere else, but is given here to landlords; but that right is to 
) exorcised in cases where the rent is fixed, whore the rent has been 
found by the Settlement Officer and recorded as rent for wfiich there is no 
dispute. But here this section, if it is allowed to stand; would permit of a 
certificate procedure application being made for recovery of rent at a higher 
rate. I submit that it was never intended by the Legislature that the certi- 
ficate procedure should be resorted to for realising at an enhanced rate, and 
therefore I trust this amendment will be accepted.’’ 


Tho Hon’ble Mk. Slacke said:— “I am unable, Sir, to accept the amend- 
ment, The retention of tho words objected to is necessary in view of the j 
procedure that has been devised in the Bill for ^je realisation of arrears of 
rent from the holders of Mundari khunt-kattidari tenures for which a survey | 
and record-of-rights has been ^hig purpose so Inserted by j 

the Select Committee.” | 

The Hon’bla Rai Tarini^L^^^ ,, , id: — “I beg to say, Sini 

that the amendment moved^P^hon’ble and leam0||friend is necessary, aiia;| 
I say so for tho reasons puffOT ward by him.” ^ 

The Motion was then put and losi 

Clause S$. 


,'fp ' - 



SaiTamipmhad,JBabaivr.y , ’;: 

said:-— On a reference to section 06 of the Act you find tW 
^iWtion provides that when a suit is decreed cx-parie the defendant may withi^ 
day« apply fi>r a rehearin<? of the appeal on the ground that ^mraalon^ 
f’WM not served him, and if he can show sufficient cause for non-appear-; 
ance, then the Court restores the case. But here a condition is attached, 
and that condition is, that ho must show sufficient cause for his previous 
non-appearance and satisfy the Deputy Comimiicraer that there has been 
a failure of justice. That means that the applicant will have to go into 
the merits of the case and satisfy the Deputy Commissioner that there haw 
beeir a failure of justice. The first thing that he has to do is to satisfy the 
Deputy Commissioner if there is sufficient reason for non-appearance, and he 
must go into the merits of the case to show that there has t)een a failure of 
justice. In no Civil Court is it necessary that the parties should go into the 
merits of the case. If he cannot give sufficient reasons his application is 
dismissed, and if ho satisfies the Court, then a day is fixed and the parties are 
allowed to go on with the case. I submit that the words ‘ and satisfies the 
Deputy Commissionor that there has been a failure of justice’ should be 
struck ofi.” 

The Hou’ble Mr. Slackk said:—*^ The words, Sir, which the learned and 
bon’ble Member would wish to strike out are part the existing law and havp 
been in force for 2o years. Kotliing has been fiJIfeed to show that they m 
any way are objectionable in practice or have led to any hardship, and that 
being HO, acting on the principle adopted by the Seket Committee, 1 am averse 
to the acceptance of this amendment.” 

The Ilon’blo 13 aiju Kam Pada Gjiohii said:— “I submit that there has not 
been much practical difficulty on tliis point, and I do not therefore consider 
it a question of great urgency. On that ground I do not support the 
amondmont.” > in / ^ 

i/^BU XU kilAp ^ 

The llon’ble M^^y it gtandi oam, IChan Bahadui?, in reply, said: — 

The reasons uvged ag isfer apondmont are not very forcible, namely, 

tiiat' llon’b) have fouiiuxd the) iji the Act for fifteen years and that no 
ineonvenicfi.” as resulted. ThesV are not sufficient reasons for not striking 
these woi'ds m t. My lion’blo friend on my right say^ there is no urgency, but 
if he agrees ^i ith me on principle that those words should not be there, 1 do not 
see what harm there would be in deleting these words. I submit that the want 
of urgency is no reason for allowing a provision to remain which is decidedly 
objectionable.” 

The Motion was then put and lost. 

The llon’ble Rm Tahini Prushad, Bahadur, moved that the following be 
inserted in clause 26 of the Bill, namely :— 

« “ For the first paragraph of eootlou G6 of the said Act the following shall be substituted, 

namely ; — 

* No appeal shall lie from a judgment against a piaiutiff by default ior non-appear- 
[ ance ; but m appeal shall lie from a judgment passed ex-par($ agaiust a defendant who has. 
fiot appeared, if presented within thirty days from the dote of the judgment/ 

“ In the pcx'oud paragraph of the same section, for the words * But in all such cases ’ the 
^rds ‘ In all oases referred to in the first paragraph of this sootion’ shall be substituted/* 

lie said : — “ An appeal should bo allowed against judgment passed 

Bill does not allow it. 'Fhe predecessors of the present Code of Civif 
,\%oceduro did not allo^||||ch appeal, but the necessity for it was at last found ^ 
ivted such appoiil was allwed. This provision in the Civil Procedure Coda 
rks well. The remedy to people against whom judgments passea 

in an appeal a muoli simpler remedy thaa otherwise. This wotda show 
|Io justification for the amendment 1 move. ” ^ ^ 

Mb. Sl^cke said Nothing, Sir, has btOtt fihown by 

iKiii iBrKiAh Mivi likiufl 




Hon’Ue Biso Kiu Pada Ghosh saidt—^Isympsthiso wid 
of this amendmeot, but the scope of this Bill is limited. I under 
thlff unless A matter is Terj urgent, it cannot be inserted in the present 
In this matter it cannot be said ^at there is any such practical dimoulty 
ihe^ore it would be better if it was aUowed to stand over till some f 
tiii^' 1 cannot support the junendmeni” 

. The Motion was then and Icpt* 


Clause S7. 


The Hon’ble Babu Kali Pada Ghosh moved that after sub-claase 
in clause 27 of the Bill, the following be inserted, namely: — 

* (:?) lu the same paragraph, after the words “ is snliordinate ** the words “ or bj 
other person whom the Deputy Oommisaioner may deem fit ” shall be inserted. 

* (S) In the second paragraph of the same section, after the word “ oflaoer ** the ^ 
or other person ** shall be insttied.’ 

He said This is only a simple change. Section 82 of the old 
provides for local inqiuriQ#|iii lays down that such local inquiries can onl^ 
made by the Deputy Oowiissioner himself or by any officer subordi 
to him or by any other officer of Government with the consent of the authc 
to whom such officer is subordinate. This causes great practical diffim 
because-povernment officers are not always available for such inquiries, 
it is I -'^cessary that persons other than Government officers should 
inquiries, and that the Deputy Commissioner should 1 

"The 

The Motion was put and agrtidC 

o ADVB, by loav! \ 

|l given notice, 

“or byi 

with t 


“That after aub-olause (1) in nl^,g 
ntWer of 


* W In the game 
oompetent pereo" other t 


'2rof 




one 


T« tmtiii be inserted ' »» — 

I wa^ « identical 


Clause S9. 





Hoa'bte a™ 

. “• ^ 'upport this anmndj 


Tho Motioa ' 




Nm Skmi, ^ 

The HonT)le Rai Taeini Peeshad, Bahadur, moved that after clauae 35^ ; 
the Bill the following be inserted, namely 


* 39A. Alter section 94 of the said Act the foUowbg shall he inserted, namely 
^^94A. The following roles shall apply in the one of ereiyraiyat ejected froma '* 
lit of nijAt wb«i fiectod tim holding, nam^y 



(a) when the raiyat hUf before the date ol his efilient, sown or planted mm in 
any land complied in the holding, & shall U entitled, at the option at the 
landlord, either to retain possession of that land and to use it for the porpoae 
of tending and gathering m the crops, or to reoeire from the landlord 
value of the crops, as estimated by the Court executing the decree for 
ejectment; 

(i) when the raiyat has, before the date of his ejectment, prepared for sowing anv 
land oompiised in his bolding, but has not sown or planted crops in that lan(L ^ 
he shall be entitled to receive from the landlord the value of the labour ana 
capital expended by him in so preparing the land, as estimated by the Court 
exeouting the decree for ejeotment, together with reasonable interest on that ' 
value; 

(c) a raiyat shall not be entitled to retain possession of any land or receive any sum 
in respect thereof under this section where, after the oommenoement of pro* 
oeed^s by the landlord for his ejectment, he has oultivated or prepared the 
lanaiontrary to local usage ; ^ 

(i) if the landlord elects under this section to allo<w||piaiyat to retain possession of 
the land, the raiyat shall pay to the landlord, wUxe use and oooupation of the 
land during the period for which he ia allowed to retain possession of the 
same, such rent as the Oouit exeouting the decree for ejectment may deem 
reasonable*’’ ’ 

lie said;— In moving this amendment I observed that in of 

r legislation neemity is tks touchstone. Act X of 1859 anf^ords of 
I of 1869 had no provision like the one in section 156 o^oing so^ga] 

, to difficulties, 

' Tenancy 


“ ^ anouitt DO 

"mo RrACKE said— “For two reasons this amendment is not 
I ; Mr. bLACKE sa to sliow that It 


provisions 

' •^Thrso.-u t mb. Buc.« ^d:- ThLTn^thbgV-show-that it 
jnethatl c^,>port. ^ immediate remedy and, secondly, the 

, .n rr t> 4 t ^4 nwriRwaaid* — This amendment is based 
The Hon’blo Babu Tenancy Act, and I should say 

upon the interlinked section o , ® Ijave this section of the BengJ 

that no one would be more s'^d than y j ^ consolidating Bill 

Tenancy Act, but 1 1 »» told tUt we must ^ ^ 

is before the Council, and that Fithouirh I agree with the principle ol 

Kmendments as ate urgentl^neOTSs^. ^ 6 I ^not, therefore, support 

the amendment, I cannot see the urgency oi 
the amendment” 

, The Motion was then put and lost. 

I do not think I should be iBitified in pressing U. .> - 



HonTiIo Bum ’K au Pi^A Gbosh mored that after dame sl at i 
fo]lowiag be izueirted, namely ' '' : 

For aaotion lOS of the aoid i.<d the following diall he Bobstitated, namelj V- 
^ J(W5. No prooeoi of exooa^on of atj defloription whatsoever shall be issued on i 
{dMoD ibr eKooatioD to be nade dooree or order passed uxider this Aot unless an aonlieai 
uikmjrnn. be inade withiji Wee yeaiB ^ 

{«) the date of the deoreeilf^ordw, or 

(J) where there has been p app^ the date of the final decree or order of 
Appellate Court, or 

(p) where ^ere has been a review of judgment, the date of the decision passed on 




Hn said:— My amendment is ooi^eoted with section 105 of the A 
which lays down the period of li^tation with regard to execution matte 
t Submit, Your Honour, that this section is not happily worded. It says: V 
process of execution of any description whatsoever sh^ bo issued on 
judgment under this Act unless an application bo made within three yei 
from the date of such judgment.’ 1 am not aware of any law, in this or a 
other country, under which an ‘execution on judgment’ is taken out. T 
usual expression is ‘ execution of decree ’ : this is the expression which occurs 
the Civil Procedure Code, the Bengal Tenancy Act, and in all other Acts. [ 
bring this section in conformity with the law in other parts cMhe country 
submit that the word ‘ judgment’ be struck out and the words ‘^ree or ordc 
be substituted. Practically p do little more than to make the section confoi 
with the Bengal Tenancy Act on the subject. jBy this Bill we have given 
higher right of appeal Previously there was no right of appeal after executi 
proi^edift]^ ^ provides for that, and it is very desirable that t 
section conform with this. Even where appeal is allowe 

taken out within three years of the final decree.” 

-“to. 

J Th. Hon’bta (■<*)•? '' , 1 , 

ment, but I hav^co pointS(^Mr«lthoug ^ 
this amendment, it will notaifect section lu. 

I believe, the ^ame expressions are to be foun< 

The Hon’ble Lai Ta^. 'whad, Baha! 
amendment, subject ^ the rest.. ^roposed.’^ 

'Tue Hon’bie the President sax. j— “I thini; we may take it as a narf nP 
. substantivo motion that wh0rovor^^orr‘iudgJeS^ oocurs ?n thil 
^nnection, the words /decree or order' shl^ auWifute^, that ie to sav H 
the amendment is carried.” ^ 

The Hon’blo Babu Kau Pada Ghosh said;— ‘'Yes, Your Honour.” 

The Hon’ble De. A^osh Mukhopadhyaya then, by leave of the Council. 
|jved that, m sections 108 and 104 of Bengal Act I of 187&, where Drochw “ ' 
lecuUon is mentioned as bemg issued upon a “ judgment,” tL wc 
decree or order should be substituted for the word “ ju^ment.” • 

Both Motions were put and carried. ^ 

Clause 34. 

»^,The H^’bk Eai Takihi Pebshad, Bahakor, moved that sub-sec' ! 
>^n 130A, in clause 34 of the Bill, be altered as follows, namely area afte* 

, ‘130A. (J) m«i s tennre or I&lding Las been sold for an amar of j 
Am>H«ti<m 1 . cf “y odier immoveable property ha^ 

mg or property'. wction isiw, anj mrAon who owns tho 

gt;l«OT th. date of the *18, apjdy to Uve an, sal. rot lido on hi. daft, . . / ' 
to to» poRtomr, a sum enaal to jOvs per ' ’ ' 









ji^Iilm, KhM JBaioAr ; 

fft for payment to the deorefr-holdw, th* amount ipeoified in the proolainatioB ’rf < 
sale u that for the reooreryol which the sale wi« ordered, lees any smoia^^^ 
which may, since the dote of such proclamation and sale, haie been reoeiTed ' 
the decree-holder.* 

He said The prorisions made in section 180A, sab-section (i), ought ie" 
include a remedy to the judgment-debtora whoae other immoveable prop^ 
under aeotion 129 have been aold. There ia no re«m why they should be left 
wilbout remedy.” 

The Hon’ble Mr. Sucre aaid Thia amendment, Sir, might b» accepted.” 

The Motion waa put and agreed to. 

Ghtue 37. 

The Hon’ble Rai Taeini Pebshad, Bahadur, alao moved that in clauae 8T 
(1) of the Bill, the worda “aection 110, section 120 or section 130” be aubati- 
tatedior the words “aection 119 or aection 120.” He aaid:— 

’*r' (I The principle underlying orders under aection 119 and section 120 stand 
on all-fours with the principle on which an order under section 130 ia baaed. 

The inquiry under all these sections ia of a similar character. Therefore an 
order under aedilln 130 should not be made appealable to the Commissioner.” 

TheHon’blo Mr. Sucre said:— “I have nothing to say against thia 
amendment.” 

The Hon’ble Babo Kau Pada Ghosh said:— “I have greilt 'pleasure in 
supporting thia amendment.” / 

The Motion was then put and carried, , / 

.deli-m .—J 

The Hon’bW of Bahabur, moved that after 

i ^ vwn said of a tenant or a queeuo 

nnceto of A ^ the first 

S' ei" •, "fc' S 

a the oh]ect of will he no appeal, hon’ble friends 

J°^wordswlncharetobef,,^V 

The M,jj„,ittoe, inasmuch as there 1 

The HoP®^ 8 ‘ suDPort this amendment snppo^ 

Withdrew the tv,,y jjr. Puoh iJJngiSfbnt what we have to 

k. ..Tialdi. ««,» >» ‘S.XTd 

^ ;.*WA. oirouawtaiicoa o( That With. 

t StS ra ’.?a Vrau t. ttaSsW 

f,)ln d‘^?®>^®^ved at in Select Qiota Nagpur.” 

Sub amafi^ j to the orcumstaoces m ^ “ev 


at in Select Committee, 

« ««^^ tothecircnmstancesof Ohotaisagp 

‘ out ftoA lost. 



' WiiPP B 


’ ' '' ‘V''‘ Viixmie. 

Cr PBEwp^P aaid The Council will remember that Iteoi 

^ M J2a Business wa« postponed for further considoratiou ^1 tho^ 

ynaM y day, when the Hon’We Dr. Asutosh Mukhopadhyaya suggested 
fBmmdxn^t whxdi would have the effect of obviating the necessity of tha 
•mendment of the Hon^ble Member in charge of the BilL The Hon’ble Member 
chaige of the Bill and the Hon’ble the Advocate-General have considered the 
ording ol the suggested amendment, and I understand that the Hon’ble 
* . Slacke IS now prepared to bring forward an amendment to the foUowinir 
|ffect:— ® 

*(^) Every application for the registration of a transfer under sub-section (1) must be 
made, in the oaae of a transfer \vbich occurred before the oommenoement of the Obota Nagpur 
lenanoy (Amendment) Act, 1903, within one year from such oommenoement, and, in the 
mae of a tranafer occurring after such conunenooment, within one year from the date of the 
ransfer, 

‘ (4a) If application for the registration of any transfer of a tenure or portion thereof 
I not made, and the registration fee paid or tendered, as hereinbefore prescribed, the trans- 
erree or his suooeasor in title shall not be entitled to reooTor, by suit or other prooeeding, 
ny rent payable to him as the holder of the tenure or portion which may have accrued due 
stween the date of the transfer and the date of the application for registxation.’ ” 

The Hon’ble Mb. Slaoks; said : — am willing, Sir, to accept the amend- 
mut as now altered by the Hon’blo Dr. Asutosh Mukhopadhyaya. It will 
Se the place of the existing sub-clause (i) in the section.” 

Hon’ble Babu Kau Pada Ghosh said understand that sub-clause 

substituted for the entire 
Hon’ble Mr. Slacke.” 

amendment which is do^H MuKHOiMDkYAyr>«aid^ it that it will 

The Hon’ble Dn ^ 00-" . . 

file the place of sub-cW^^^ ^ 

The Hon’ble the President saTdT---^^T^K!l!5>oing 
(^fl) will now stand as follows: — 

^ (4) Every 'felioation for the registration of a t^sfer under bi 

made, in the oase^te transfer which occurred before the^^^^neomont of the v 
Tenancy (Amendmeui) Act, 1903, within one year from' of j’wiihe 

case of a transfer occurring after such oommenoemont, within one year from of tli0 

transfer. « , ^ i. » * 

‘ (4a) If application for the registration of any transfer of a tenure or portion thereof 


(j^a) 11 appllCailOU lor lue rtr^lOUHUUU Ul auy wauDiCi: KJ-l » iivuitJiJ w* ^ivaulwu 
i* not in&d^|/X?nd the rj^tration-fee paid or tendered, as hereinbefore preecnbed, the trani- 
ferree or hVf not be entitled to recover, by suit or other proceeding, 

any rent p4 ^ holder of the tenure or portion which may have accrued due 

between tb® the date of the application for regietration.' 

These sub-clah^ rill take the place of sub-clauses (4), (4a j and (4^>J o| 
the Hon’ble Mr. Sla^ le V kinendt'ciit.’ 

The Motion v a put and agreed to. 

Hfew clauses, ^ 

The / lon’ble Babu Kali Pada Ghosh moved that after clause 38 of the 


The / lon’ble ijabu i^ali tada kju 
Bill the fi ilowing be inserted, namely : 

J ‘ 88A. Section 138 of the said Act is re 


©poaled.’ 


f He siud;— “I think it would be better if this item wa. cOM^ered aftw,^ 
rtbm 60, which stands in my name, is disposed of.” i-f, 

Thfi, Motion nras allowed to stand over as reqaested. ,* 

^ 1 rh® Hon’ble Mam-vi Sm’-OL-Isi-AM, mov^ 

^|^'9a'o{ _the Bill.tbe^ following lie m8e^,^^^ely-|-^ • 




ij iWtuto ; SM KHiPttii (ail*.] . 






f «ifiHe«id:*-'*Thi 0 Rmendin 8 iitwill amply give the Deputy Gmnma^ 
ira« diiwetionary powen for granting a reyiew. Here the mondi 
which a review may be admitted are limited; they are lim^d only to m 
around of the diecovery of aomo new eyidenee or matter. What I prop<» if 
ti) giye wider discretionary power to the Deputy Commissioner to le-hw 
eases where injustice has been done, or for other reason. These words are al» 
to be found in section 623 of the Civil Procedure Code. I submit it will ^ 
for the ends of justice if the amendment is accepted." 

The Hon’ble Mr. Slackc said:-" I would suggest, Sir, subject to (to. 
consent of the hon’ble mover, that this amendment may be consider^ dW 
Item No. 67 in the List of Uusiness has been disMsed of, beoa^, if ttot>> 
amendment be accepted, this one must necessarily be abandoned. ;; 

The Motion was allowed to stand over as requested. 

, Clause 39. 

The Hon’ble Rai Tarini Pebshad, BAnADUu, by leave of the Council, 
withdrew the following motion, of which he bod given notice, namely:— 

“That in olatiae 39 of the Bill after the word ‘dooroe' the words ‘or order* U 
“•rted." „ 



Ifvy - -A . 

a 1 m aware that S0V • ♦ the la^ ^ v in other parts 

4. Anar 

Ste? death. tl.erefore, “““fi^.^ppoalto the High Courtis 

oi the country. ".w 'present a ^ in?wovide for what wa 
“.ppt matter. Ry p„ Act does “f fiipd by one of ito 

Slowed in 3,.’ that is, when portion. 

tJohnically ‘«°“/Pf^^alsoa right to ° ^ g^at difficulty « 

Ses,tbo^pof«“‘f“5,,tio^ held that under ^ i 

Court s * 'the Judicial Commissioners v MmeAJ^ . 

.^rienood,aBsome of toeJ ^oss-appeal.. ^.“"’’^Civil Pwoednr*:! 

^gg which i pmy ’pniment of plamw, faj as they are nptiih 

fabatittxtioa a^ts The*» have r«fn^ ^ 





“ ■"lln' Bon’blii Maoiti ®^'^*^"’,^^,^‘S'to'pSil tii*ffi 

f^'n? »“ nrSld ie w“ .?!»•'■' •'•“ «” ' “"•’ " ’“ 

{iboTe seotifltt 1^5A (^). „ 

, , The Btpn’ble Babu Kau Pada Qhobh aaid I aowpt t Buggea . 

v; The Hon’ble Dk. Abotobh treomo 

jilesOTre in mippo^ng ^^mo. I would suggest Aat 

ft^so £.o.ds‘andaddition’betn.erted 

*after the^ word ‘ substitution’ lu tho said section. 

The Hon’ble Babo Kali Pada Ghosh said •.-» I accept the a i mn. 

. The Motion was then put in its amended form and carried. 

The Hon’ble Babh Kali Pada Ghosh moved that after clause 38 o t e 
Bill the following be inserted, namely 

• .38i. ai. being carrM, beo..« it 

I Heuid-.-“Ttcroc.n l»»o <*ie^“5j^ for ,e™» in OBO cnM onlTi md 

..■SVcA.7”““w *° 

'^oHOT'bloME.sKt^P”*’’ , .o , 

moveMf theamendmei&g ^^gaid;_«Ia®^*'Ao / ^PV 
nece^ry tfltotain this sec.^li.%mrtn Wn. fiO h^ ^ ■*■ T|J' 


-*V ^ Vavi^At-’- 

The Hon’ble Me. Siu , »> 

nece^ry^totam this sec.«^.5l^ No. 60 b^p^. y ‘® « 

Th^^Hon was'put and agrwh.,, 

n Maulvi Sebaj-ul- Islam, Kuan Bahadub, by Iw "' the 

O^^^Withdrew the following motion, of which he had gi^ 

**That aft«r olause 38 of the Bill the following be insertec' tuunelj:-— 

* 38B. At the end of deotion 138 of the said Act the words **or upon any other suflloiasit 
fTonnd ” shall be added.' " 1 

In doing so, he said: — “ The last two amendments being carried, it is not 
necessary for my amendment to be put. This is covered by item No. 60 ” / 

- The Hon’ble Dr, Asutosh Mokhopadhyava, by leave of tho Ckiunci!''' 
Wthdrew the following motion, of which ho had given Aotico, namely;— ' 

^ **Xliat after clause 40 of the Bill the following be inserted^ namely 

‘,40A. dAfter section 145 of the said Act, the following shall be insertedi napiely 

and Ohaptw XLYH of 

Ad Uoae oi Uivil Prooedaie shall apply to suits and appeals under this Act.' 

\] A , Clause 41 (section 151), 

The Hon’ble Me. Slacke mored that the wordji “ such persona 
m^ifetitated for the “words “such kattidars’^ in section 151, in clause 41 of iSl 
gf jjh j He wpd w ^ 

wl^jf¥y *®“®“ for this is that the word ‘ katridars’ is meaninglais. 

ifould W8 b^ *0 ^propriate woid, iJot (jO proven*. ’ 


amply ^ve tlie Deputy 

:wSde difloretionary powers for granting a xeyiew. Here tlio grotmdl 
which a renew may be admitted are limited; they are limited only to w 
ground of the discovery of some new eridenoe or matter. What I propose if 
to gire wider discretionary power to the Deputy Commissioner to xe-heaf, 
cases where injustice has been done, or for other reason. These words are alio^^ 
to be found in section 623 of the CSril Procedure Code. I submit it will W 
for the ends of justice if the amendment is accepted.” “ 

The Hon’ble Mb, Sucks said:^**! would suggest, Sir, subject iotht 
consent of (he hon^ble moyer, that this amendment may be considered after 
Item No. 67 in the List of liusiness has been disposed of, beoausei if thal^ 
amendment be accepted, this one must necessarily be abandoned.” / 

The Motion was allowed to stand over as requested. 

’ Clause 39, 

The Hon’ble Rai Tabini Pebshad, Bahaduu, by leave of the Council, 
withdrew the following motion, of which he bad given notice, namely: 

of the Bill after the word • decree* the words ‘or order' be 


“That in olause 
inserted. 


39 


New clauies. 


j.\cw vtauaeg. 

The Hon’ble Babu Kali Pada Ghosm moved that after clause 40 of the 
Bill the following be inserted, namely 

* 40A. After flection 145 of the said Act the following shell ^ 

“146A. ( 1 ) The provisions of section 661 of the Code ' * lV V 

tlw MiwdiiiMiUjtJ.tl'd, \ 

1 “ ns’s* HTP ^ saHrlcw of judgment 

1 the aur mV awl pioceedmge under tin* Ant. 

Jbu->.r^oW.tentwitlitlu.,^ '‘pplyto 

"^pJrTrfLviaK this amendment, I do not 

nroTisionci'f the Civil Procedure Cod . K „^tteM. 

nrovisionv t Bill « . '^defective. Great 

Practical difaouUy « fwm the report of tho Deputy Com- 

I ««'a 317 T&to .4 BiU - 

missioner of llaranbagh. P ,t, 

the mund that there is no to law in other parti 

5tefSh. Thiswill surprise men who are ^ ^ 

^/ the couTitry. I h^vo, therefore confined m 



SK ^ro^s appeal.:’ ^ ofth. 

Se., the respondent for this, 

Ker,6ourt4juds^^^^^^ 


lower Courr s CommiMioners have held that nnfi« ^ 

.^rienood, as some of the „„ag.anp6al. Then there are some o^ 

SEc law there « no ng^* i.rt^ SSvidons of the Civil Rooad^ 

^ing. which I pray for, Mmey, j ^^^g^he amendment of deotee^^ 



1I«>^ SutCKB '.Mdd:<~“l'«]n,.S»^.i^wll7 iU' 
whidi will remedy exUti&g griercuMM and get rid ef 

; ^^^^Thi^Ron’ble Maulvi 8EKju-ui>l8LAii, Khan Bahadur* ieid:—** I lati> 
in supporURW ibis amendment 1 bare only to point out thai 
Wrat be as well to add the word ‘appeals ’after the wora ^suiU’ la the, 
Jlkire seotiOH H5A {2y^ 

The Hon’ble Babu Kali Pada Ghosh said “I accept the suggestion.” 

The Hon’ble Db, Asutosh Mukhopadhyata said: — hare much 
^eaimre in supporting this amendment^ as it corers to some extent the same 
ground as an amendment which stands in my name. I would suggest that 
not only the word ‘ appeals ’ but also the words ‘ and addition ’ be inserted 
after the word ‘ substitution ’ in the said section.” 

The Hon’ble Babu Kali Pada Ghosh said “ I accept the addition.” 

The Motion was then put in its amended form and carried. ^ 


. f Tne Uon’ble J3 abu Kau Pada liHOsn m 
Bill the following be inserted, namely t 

‘ ‘38A. Section 138 of the said Act is repealed/ 


cart,” 

•ection. The whole cov(»< . ^ 

T'k„ tr n, toaid; — “ I ag*>oa.'neilie of tho hon’ble 

"“’W.f “ "» 1“8» 

to retain Hi, , ,a.». ~ f"' . f ^ 

The Motion was pat and agreed to. 

Thft FTnn^kl^ Ufa r. * 




, **Tbat aftor olaow 38 nf ai. ■ , ... 

•m. lltk.relrf jrt, 

^ " -k-ll k. aJltJ.. ~ «< Aal tt. »«d. 

Id doing so, he s ai^wi ^ 'pu* x 

'» “y *» b. put. i‘ » 1.^ 

O' ftoaoi 

i ‘l!'"! " °' “ “• ■” 

■Tlu, vr .ui , U {section 161), ' 

te the word. «i;r JSdal»^b 3 





Claw 41 (seciion 152). 


' '■ ^'.'''’i' ;l 


Tbo Hon’ble Dr. Asutosh Mukhopadhyaya moved that the wore 
when granted in respect of land of a village or tola of a village owned by ^ 
group of joint Mundari khunt-kattidars,” in sub-soction (4) of section 152, i 
clause 41 of the Bill, bo stnick out. Ho said:— 


“ Section 152, clause {4)^ reads in this way:— ’ ; 

* No leaBG of a Mundari khunt-kattidari tenancy or any portion thereof shall be valid 
except a loase of one or other of the following kinds, when granted in respect of land of t i 
villflge or tola of a village owned by a group of joint Mundari khunt-kattidars, namely 

“ (a) mukarrari leasos of uncultivated land when granted to a Mundari or a group of 
Mundaria for the purpose of enabling the lessees or the male members of their families to 
bring suitable portions of the land under cultivation ; 

{Ij) leases of uncultivated land when granted to a Mundari cultivator to enable him to 
cultivate the laud as a raiyat.’^^ 


^‘Two kinds of leases are here described; the words which I have 
mentioned, if loft in, will lead to the inference that if there is a village not 
owned by a group of Mundari kliunt-kattidars, no lease whatever in such a 
village can be valid ; but ns that could nover have been intended, 1 propose 
that these words bo left out,” 


The Bon’blo Mi;. Slacke said:— “I would. Sir, accept this amendment.” 


The Hoidble Bajut Kali Pada Ghosh said:— “I beg to support the. 
aiHcndimuit. [Jnk'ss these words are struck out, very groat difficulty will ay 
because the section, as it stands, does not provide for power to lease in case/ far 
wliat we call the iiulividual khunt-kattidars. It 


should bo deprived of the right pf giving leases.” 

li of a village or tola of a village owned 


of the council, withdrew 
fee, namely:— 


The by 

gi onp olj joint Mundari khuiil katiidors, it^vub-soction (4) of section 102, m clause 41 

of tbo Bill, bi| struck out.” 

In doing so, he said:— This item is identical with the one that has just 
bt'cn curried.” 


The llon’ble Dii. Asuxosn MinniocADiiYAYA moved that to sub-section (4) 
of section 152, in clause 41 of the Bill, the following be added, namely :— 

‘ (c) raiyati Iouhob of oultivatod land which is part of a village or tola of a village not 
owned by a group of joint Mundari khunt-kattidars; 

‘ [(i) raiyati Icasog of cultivated land in a village owned by a group of joint Mundari 
khunt-kattidars, wlien suebiand is not in the occupation of the group or any member thereof 
[ and the lease is granted to a Mundari or a group of Mundari raiyats.^ 


' He said I believe the Hon’blo Member in charge of the Bill is quite 
I in agreement with the principle which underlies the Bill, but he seems to 
' think that the addition is not necessary. I shall therefore explain to the 
Council the grounds upon which I venture to think that the additional clauses 
are necessary. Clause (4) of section 152 deals with the validity of leases of 
khunt-kattiduri teiiuree. Clauses (a) and {h} both deal with the case of leases 
of uncultivated lands. Clause fa) speaks of the mukarrari lease of uncultivated 
Jand when granted to a Muuaari or group of Mundaris for the purpose ot, 
-fMbling the lessees or tlio male members of their fftmiiies to bring suitable 
exertions of the land under cultivation. Clause (b) deals with the case of leae^/ 
^id pueuitivated lands when granted to a Mundari cultivator to enable him t6, 
^ ivate the land as a raiyat. No provision therefore is apparently mode 
id cultivated lands. By cultivated lands I mean lands which, hkte, I 
but winch m noj in, 


ion 






abandons it. 

i (i J. My hon’ble friend, tbe Member i 


properly — , ** » - 

'T-)‘ brought under cultivation, and the tenant has simply vacated m;* 

cannot be said that it is uncultivated land. At least that is the 

people understand it” 

The Hon^ble Mr* Slacks aaid:-~“The Hou’ble Dr* Asatoah Mukho* 
has gi^cn fully the reason which has led me to refuse my support 
I this amendment, because I hold that the clause, as it standsi provides for this 
You have only three classes of land— cultivated land, uncultivated 
. . and anculturable land. There can be no other kind of land. If a 
cultivated, it is cultivated land j if it is not under cultivation, it is unoultivateS * 
Thctefore this mee^the w hole oBise. If the Council are not of 

then I a 

so as to mak e it quite clear til 

rrs? ITSrKLr>^o!i ..■djWLBS 

work a groat deal of evil to Mundari khunt-kattidars. I would suggest that the 
y amendment should not be accepted, because the clause, as it stands, amply 
.4^^)li^eeta all classes of holdings.’’ ^ 

Aiiv. The Hon’Ue IVIr. Gupta said: — ^‘I do not know whether it would meet the 
^’hc Y learned friend, Dr. Asutosh Mukliopadhyaya, if 

' section. 2^1 ■ . word ‘ uncultivated’ is taken out ana the mause 

^ ^holo Core P when r^nte^ ’' *^fi,undari cultivator 

-l-K N ' Mn- > 

me .tlainn Aiir. 


or 


\he Hainn Asirrof* ^ t o / 

„ uncultivated ’ in botb clauaes (a) 

• Hon’blo Mr. Slacke said — “T x 

pve facilities to some members of the brotherHjv^”**^ becafijse it vroult 


^Nii^gLhe ^ 

T 

Ofltus 

»e ii. 

I pogeeaei 


may be avoided i^ we adopt the wo™^fttnd^'‘"h^ ditBculty 

«s not at the time cultivated.’ >’ 


cultivation but which 


; > .iiiid* .0 .dop. 

Iain quite willing („ wit], ■«nii-“IIynn adopt ttatj; 
^ 3 ^°“’ble the Pkesident said • nTito w )i.i w. f 

*■!“ *atea»oti«, inj(^ 








there n» 

neccesaiy to add this clause to section 152 (^). What I tncaa M rasl 
(i) of setpon 1 S 2 which has been amended will certainly cover the oMMfJ 
of joint Slundari khnnt-kattidari tenancies, but there will be what we baJl?j^ 
Mundari khunt-kattidari tenancies which may be held by one individualf, 
Mundari, such as the ordinary ja^iritar of Chota Nagpur. In these cases, the.;; 
raiyats who cultivate tho villages are not all Mundari raiyats; they are people j 
such as Swasis, and many other castes. I think we ought to have the power.:, 
the amendment gives. Section 152, as it stands, says: ‘ No lease of a Mundan-Ji 
khnnt-kattidari tenancy or any portion shall be valid’ The whole village is ; 
Mundari khunt-kattidari tenancy, but no portion of land from there may coma;; 
under this sub-clause {J,), even if tliat land is in the possession of a non-Mundari ■ 
raiyat. So I do not think olauso (4) of section 152 will cover such a case, but, , 
1 say so subject to correefion by the Hon’ble Member in charge of the Bill. If 
section 1-52 covers such cases, 1 will withdraw my amendment, but if it does not, 

1 hope the matter will be carefully considered, because there are many villages 
in Chota Nagpur in which there are a very large portion of nen-Mundari 
raiyats. I sulimit that the clause proposed by mo should be inserted in the Bill, 
because, unless the meaning is very, very clear, much practical difficulty' will 
be experienced.” 

The Hon’ble Me. Slacke said:— “I am unablo to accept the amendment, 
Everythinir that has come to our notice shews that there is groat danger in a 


IL LiVJti TT vy t*,^.*.*** 

1 

The Ilon’blo Bmj Kali Pada tlHosn, in reply,/ ' \ 

to Hon’blo Memb^^ bill has 



le' 

r V 


I deWs. 




'tlie Cou)^^ 

' '^aciV^Withdrawii. 


tho 

this amendment.” .. , 

'Ti M Ka,,'^ \j 

bon was tlien>, i . 

The Hon’ble Me. SLAch'“ ‘^"‘’ed that at the end of section 152, in clause 
41 of the Bill, tho following be* .ed, namely :— 

. 171 Nothing in tho foregoing sub-soctions shall alloct any sale, or, except as declared in 

the Obnta Nagpur Tenancy (A.inendmeut: Act, i9(M. 

rr -A U This -« merelv a protective amendment designed to protect 

will, I trust, be approved by the 

‘*Council.” 

The Hou’blo Babu Kaij Paba Ghosh said:— “I have pleasure in supporting 
this amondmont. In sectious lOA and lOB some such provision has been made. 

. S itTtSfore necessary tl.at this amendment shou d be put in underaction 
' ^2 This provision regarding Mundari khunt-kattidan being a new insertion m 
ie Biu 7 m^ht cause some misapprehension in tho minds of people and it is 
tbLSre very desirable that the matter should be aa clear as possible. 

The Hon’blo Babo Chatdkbhooj Sahat said “ I snpj^rt this amradmemt 
;?^li 0 oau« 6 it iainkoopiug with the transfer of occupancy holings and oAer 
V ti'ansfers. So thepin^P'^® underlies this amendment has already bees 

recognised by us in tho foregoing part of the Bill. < 




|[|Tie Motion was then put and carried. 

, , 0(me 44 {ftetbn 153), 
HobSiJ# Babo Ka^j I toA G hmh moved 




‘ ■ '8 q 5 j 06 in80|^d« Hb Bftidl.*— ^ 

£;iar^'5^r;? ^ 

pX.mTLSVad^ZlTmbtl'lSe Con^i^riBSTSlr' frt "^'t >Wif 

from 

ia »T*^ certainly be in a summary prooedure. What I submit 

piiblieation of the record-of-rights there will be nothing to 
jt' ^ wliat tenancy is a Slundan Wiunt-kattidari tenancy, and a man micdit not 
l^fjwthathe was dealing mtb a Mundari klmut-kattidar?tenaucy, and he’might 

it®"-'" ^ summafily ejected^ the SI 

g|pissioner and If no right by a civil suit is given, ft will be a very S 

^ *f and publication of the record- of-ri^hts there 

a ! 1*? •» kr^-h** »* 


^ 1 ii r 1 ^ » tftunuan Knuin-Kattidan 

<vi1l » one sliould not therefore deal with it, and that if he does soil 

1^1 be at hia own risk. I submit that before the preparation and publirotion 
° Mi'/u^^-fiitamly be the power to contest the sum- 

ibtuJuteivV^*^ cjGi,d:nient by a civil suit, and that in this p^icular case it is 
ib|, lately necessary, otherwise this section will lead to great hardsiujlf^^^ | 

4r«rSwfc“i"<'‘--7"' T' 'r» ""■* •-.'iamA'/' 

.d“tt‘n^- bfmaAAl Commissioner 

this^hmild Sot 1 ft's- -S i *T^ '-‘‘ia’- no 

not bo decfi.n «» ) “ ca^C-fbjection would 

noi.- tt p <^^n Q-ci’ i^tkattidari one, 

i ,A, 

^terr^, . 

, nm/tho 


Tho IJon’blo Dji. AsTrl^ 
®ent, as it is identical with^^ 


\ Th 


0 Motion was then put and 




carried. 


'rap- 


iDcil 


. Thellon’Ide Dn s„ 

’thdrew the followim^ MtjKnorAnnvArA i 

bs”£,tf -dor s:otio^ 

t; 3 ■P®“a«oy Act, I 8«5 > 

Hcrtte n„ . 

•*K> iri«hdiew the 


" ;:;7 -''st'hSfc' ‘k" c„.»ch, 

be , 


: TIia •• — 

^ioaWfi to «nd 28 rotef 

’ the w^‘“^ ‘^ion I64 in «!. ji 

' " 3W f ' * “ *•’“«”««» ’ be insertj...'^'" of the Bill, rffe, y,, . 

;:c •‘w to seotioa 154. in 1 ’ tie word , 












t1i6 Hoodaii khosit-kftttidar, become permanent deierltf 
^epont oi mA m otber ipeoifio oauact sudden or gradofti. 

^(d) Jlie laid period of five yean ahall be counted from the date of the final pntfi 
of tlielaidIe^;OTd■K)^ri^^ 

w — Clmse 41 {section 156), 

' The Hon^ble Mr. Slacke moved that after the words ^^per annumK^M 
iection 165 (i), ia clause 41 of the Bill, the followin^^ be inserted, namely 

' ‘ or, in the case of money recoverable under the Cess Act, 1880, with simple intai^ M 
twelve and-a-half per amwnl 

He said The object of this amendment is to prevent anomaly, jdl 
unless it is accepted, the landlord would be unable to obtain the amount of 
interest which, under the Cess Act, he would be entitled to, and whiohj but foi 
the present Bill os it stands, he would obtain.’’ 

The Hon’ble Dr. Asutosh Mihchopadhyaya said:— I have much pleasuw 
in supporting this amendment.” 

The Motion was put and agreed to. 


The Hon’ble Maulvi Serat-ulJsla^^Kh^nBaiud^^R) moved that afte 
the figures “83” ToManon wif clause 41 of the Bil 

tlie follow^e be j , 1 imbmit that there is no hardBhi| ' ’ >4 

<..^AUturo anything should transpire to shew Vh 

^an be remedied when we again deal with this matter^^ia^if \ 

^ i ''*^an(fin^ cropt"%^^ 

The llon’hlo Bahu Kali Paua j|Husn, in reply,/ . section 21 of 
Me-aljfiC" ^ ■' '“serfei O/of'T"'' *’’0 “0“®^ 

** Siioli •*' ( 




^Uob Z ^^ of 
■^Oo^t.” X^ttoveaM,' 




■’^“norty. 


•J . ao-iu.u. * - 

^ hardship 

' be 


. -...u f-. 

'^^ove^hlo 

thfi 




ut*y^ to ) ^JK.^''»^oapyU . | 

' ■ ^I»oKE sa^J'-“ I am given to understand . > 

ine'-ii’*5‘0 ®i „„til ^,4 they have been converted into / 

crops ^hen attached we ^ being cut. Tliejr are “J . 

moveable property, that is t ^ been given to understand : 

“Tf 

leoeasity for it< n n „ .oiii “ They are not sold when 

The Hon’ble Babu Kali ® out Submit that there is 

they are standing in the field, but after y^^ cappOTing they are sold when 

Uly any KaTnotbe practiSble to aPP’y 

they are standing in the field, it y hot f ^^^bment is set aside the orOrt 

to set awde the wle, ^oov.\^ net really see how this amendment ^ 

*4y be destroyed or Aam^. for Uie acceptance of thi. 

have any beneficial efiect. 1 see no ioa»o . 

^ Jijmaudliuent.” : .jut 

The Hon’ble Db. AsOTOTH M^wwHrm^ ribkfnenShaJ for«^ 

^Bipport this amendment, I ®“ assumes that these crops are sold M stoi^ 





^ ^ ^ The HottT>le Matjlvi Sicraj-ul-Islam, Khan Bahadur, in reply, seid:— 
did not quite follow the reasoning of my hon^ble and learned friends whe 
eontend that the creditor has every ri^ht td cause the sale of these standing crops. 
I do not know what the practice is in Chota Nagpur, but if standing crop is' 
moveable property, the creditor has every right to attach and sell it, Now 
what is the effect of that ? Supposing a tenant has got some standing crops 
wolth Rs. 100 we will say. The judgment^croditor can attach and sell it, and 
it may fetch only Rs, 10, the amount for which attachment is token, and 
|he creditor become the purchaser. The debtor should have the right to 
jj^deposit the Rs. 10 within thirty days and release his standing crops, otherwise 
the result will be that the whole of the crops will be taken akray. Then my 
hon^ble and learned friend sees a difficulty about lotting the crops stand for 
thirty days. It is not that they must stand thirty days : he has to pay in 
the monej within thirty days : he can pay it in the next day or the day after 
or in one week. I submit that you have changed the definition of the words 
^standing crops’ and rou'ie them moveable property, and I consider it 
nothing but fair and just to give them this privilege. 

The Motion was then put and lost. 


The Hon’ble Mr. Slacke mo^d that in proviso (a) to section 155 ( 4 ), 
in clause 41 of the Bill, for the^ords ** two or all ” the wordi?^ “ two or more” 
be substituted. He said : — 

By this clause four moaj^Br r^'^Using his dues are given the landlord. 
But ' ^ the clause is now worj^^^'the landlord could ask to have one or two, or 
all, ^ The amendment is therefore 

doflif^ ^ 4buld be safer '^ny or all of the means provided 

an(i ^ with the f ^ j 

?anc it w just doubf / 

Scato procedure. H. f 

iSho^d be iu sorted.” ' ^ 


The Hon’blo Mr. "" - 
the learned and hon’ble . \ ^ 

The Motion was put auu\^ ^ 


JlOI ft 

witii I have already 

The agreed to. 

alterations in all cross-referoncos tSoto. ’ ^ corrospond- 

The Motion was put and agreed to. 

The Hoe'bl. m. Sue, ,ho moved that the B[U, „ «« i, Oo.oei,, i 
The Motion was put and agreed to. 

The Hon’ble the Peesident said • “ I Kom * 

P««d tu. Bib. .hid. bee eJ 


on 
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Tk dhota Mgfuf Tmncff (Amendment) JBiU^ : [Ibt Atfjimilr, 

[Bahu Kali Pada Okie; Mr, Slack; Dr, Amioih Mukhopadhpc^a ; He 

FresidenL] 

He said : — I submit that the addition of a clause like this is absolutely 
necessary, otherwise section lo5 does not provide for an objection that might 
be filed by a thiid party, one who is in no way bound by the certificate made 
in such a case. There may be tenants in a village who are in no way bound, 
and they should certainly do given the right of objection. All the objections 
provided for are fl) objection by a mortgagee holding under a bkajuf han^ 
mortgage, (2) an objection by a lessee holding under a mukarari lease, and 
^3) objection by a cultivator, and these cases will not cover the case I am suppos-^ 
ing, So the amendment is absolutely necessary, otherwise a stranger might be 
prejudiced and his crops attached, and if he comes to the Deputy Commis- 
sioner and says that he is not liable under the certificate procedure which has 
been issued, and that the land the crops on which have been attached is entered 
in the rocord-of-rights as being in his possession and that the land does not 
form part of the tenancy in dispute, tlie Deputy Commissioner ought to release 
the crops on his objection. I therefore hope that the Council will see its way 
to accept this amendment.” 

The Hon’ble Mk. Slacke said: —‘‘I am, Sir, in favour of this amend- 
ment.” 

The Motion was put and agreed to. 


The Hon’ble Dr. Asutosh MuKnoPADHYAYA moved that after sub- 
section (4) of section 155, in clause 41 of the Bill, the following be inserted, 
namely:— .. 

, >01 ^ a Ull 

‘ Tho proviBions of sections oved that in suO'Ci.- thir 
apply to procGodingB.cre'^ir sub-seclioiQ 21 of ^ .ihe following amendd 

Ho said ;-<^d un} 

and I think it third person;” ^80. 

these ^CO^ion f •; ’ “ pert>fio«te has been made; an. , 

, Wo K '%at the judir ■ , other moveable property 

i/C. 4^ f. ^ bo reahaed.^ i 

The flon’ble Mr' U) the proviso is iu the way I 

crops when attacbeii^Q^ shape in which it will be acceptable to my hon ble 
moveable Jiroperjg’ ' to add eub-clause U), and the whole question 

CrtVaub-clauae identical with my amendment, or whether clause (5) u to be 

amended as I suggest, and there need not be a fourth Bub-clauae. 

I would appeal to tho Hon’ble Member in charp of Bi ', “d submi 

“ cSstT « S.. i. 

tisTihiloe... oothiag .o/cD.ot .pply to .ny conctole »». I Mbmt , 

SS" 11 “wht to b. .moodoa, »a it i. ooboto^ty «• h- «)• 

* «lmrt conference with tho Hon’ble Member in charge of the BiU, 

ttoMo t A^M—uvm H 1»" *• ««■■*»• 

aiy amendment.” 

• The Motion was then, by leave of the Council, withdrawn. 

‘ Th« Hon’ble Babu Kali Pada Ghobh moved that after euUlause (w) 

Bill, the following bo inserted, 

'f' i ' ^ fiiAi AAHififlfttd wu made* 


nMion irom wnom — — ar ^ 

in rsipMt ot which the oertifioat* to made. 
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[ The President.'] 


of f Government, who were anxious to meet to the full the admitted require** 
me( )f the tenantry in Chota Nagpur. The acknowledgments of Govern* 
me jre due to the Hon’ble Member from Chota Nagpur, whoso hx*al know* 
le/ las been of much help, and still more to the Hon’ble Alombor in clmrge of 
the Jbixl, without whose ripe experience and intimate acquaintance with details 
it would have been hard to deal with the Bill. I desire also to acknowledge 
the care and attention which has been bestowed on the Bill by the Select 
Committee in preparing their Report, and the careful criticism ^ hich lias 
been forthcoming from the independent Mem\w8 and represou. of various 
classes of the community. The result is we have boon able to pass this 
Bill to-day after a very long sitting. 

‘‘I have now only to adjourn the Council till this day week, b* 
doing so I di^sire to take this opportunity of maKing the anu(>’ ..wv 

the sanction of the Government of India and of the Secrete , v* estate for 
India in Council has been obtained to tlie introduction of a Bill for the Settle- 


ment of Landed Estates in Bengal at as early a date as possible. I was at 
^rst of opinion that it would be impossible to introduce this Bill before 
£ of this month, but matters are now so far advanced 

3 ^ bo made at the next meeting erf the Council forJilfOT® to 

meeting I hope to pass it throug^i another 
o ^ ^ ^ it to a Select Committee, so that the Bill itself may bo passed 


o ^ 

^ Q o ^ g 
^ ^ ^ o 

^ c O ® 


Bill, and at that meeting I hope to pass it throu^i another 
it to a Select Committee, so that the Bill itself may bo passed 
icnt month.’^ 


Ucil was adjourned to 'Saturday, the 8th August, 1903. 



[■F* '-ALUL, 



A. P. BiyDDIMAN, 

Foi \ Conncil and 




Ahiiract of ihe Proceedings of the Council of the Lieutenant- Oovemor of Bengal^ 
. assmhkd under the provisions of the Indian Councils Acts^ 1861 and 1892*^ 


^ The Council met in ^tho Council Chamber Un Saturday, the 8 th August, 
1903. 

Jlvtetnt: 

The Hon’ble Mi#J. A. Bourdillon, c.s.i., Acting Lieutenant-Qovemor of 
Bengal, presiding. 

The Hon’ble Mr^’Yi, P. Pugh, O^g, Advocato-General of Bengal, 

4 

The Ilon^bjo C. E. BdckCand, c.le. 

The Ilon’ble Ms. p, L. Gupta. 

» 

The Hon’blo Mr. L. Hare, c.i.e. 

Tfie Ilon’blo Mu. W. C. Macpherson, c s.i. 

The Ilon’ble Mu. L. P. SniuuES. 

V 

Thg Ilon’ble Mr. A. Earle. 

The Ilon’ble Mu. W. A. Inolis. 

The Ilou’blo SSliiauaja Manindua Chandra Nandy, of Cossimbazar, 

The Ilon’ble Mu, H. Elvvorthy. 

The Hon’ble^Iu. A. A. Apcar. 

ThI Hon’ble Maulvi Seraj-ul-Islam, Kn^ Bahadur. 

The Hon’blo Rai Tarini Pershad, Hueadue. 

The Hon’ble Nawab Bahadur Khwaja SALiMULLA%^f Dacca. 

The Hon’blo Babu E 4 LI Pad a Ghobh, ila., b.l. 

The Hon’ble Du. Asutosh Mukhopadhtaya, m.a., d.l., p.r.a. 8 ., p.e,s.i. 


NEW MEMBER. ^ ' 

The Hox^’ble Db. Abutosh Uukhopadhtaya took bis seat in Council, 
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QueBtions and Annom, 


[8th August, 


[Maulvi' Scraj-uhhlam^ Khan Bahadur ; Mr. Inglk ; Dr, Asutosh 
Mukhopadkjaya.'] 


QUESTIONS AND ANSWERS. 


THE BHIBUAH SUB-DIVISION OF 8HAHABAD. 

Tho Ilon’ble Maulvi Seraj-ul-Islam, Khan Bahadub, in the absence of 
the Hoi^le Bauu CnATUEBiiboj Sahay asked : — 

. * 

Will tho Government be pleased to state how the matter of providing 
the Bhabuah Sub-division in tho Shahabad district stands with reference to the 
following points: — 

(a) Tho recommendations of tho Irrigation Commission. 

(h) Orders of tho Government of India^ if any, on tho subject, 

(c) Action taken or proposed to be taken by tho%engal Government in 
tho matter with the result in the former case ? 


The Don’ble Me. Inglis replied: — 

“ Tho Answer to the Hon’blo Member’s questions is as follows: — 

^^{a) Tho r^ort of the Irrigation Commission has not yet been published. 

No orders have been passed by the Government of India on the 

subject. 

A preliminary survey has been made of the valley and catchment of 
tho river Karmanassa. It has been ascertained that there is a possible site for 
a reservoir of considerable capacity. It is, however, doubtful whetlier the 
reservoir could bo made w'ithin limits of cost pro])ortionate to tlie value it 
would have as a protective work. The question is at jjresent under inquiry.” 

PILFERING or PARCELS ON RAILWAYS. 

The Ilon’blo Maulvi Skraj-ul-Islam, Khan Bahadur, asked : — ' 

Has tho attention of Government boon called to an article in the ‘^Moslem 
Chronicle” of tho Ist August, 1903, headed “Pilfering of parcels on our 
Railways”? 

Will tho Government bo pleased to direct the Railway Authorities to take 
steps to redress the gri^ance so generally complained of ? 


The Hon’blo Mr. Inglis replied :— 

“ Tho Licutenant-Govnrnot has seen the article refentd to, and is aware 
that complaints of pilfering are frequently made. The Railway Authorities 
also are keenly alive tho existcnce^f petty thieving and are doing what they 
can to stop it. In the absence of specific statements which can be verified, no 
useful action can bo taken by Government.” 


TUTORS EMPLOYED TO TEACH ENGLISH AND DTIERATURE IN COLLEGES 
. IN BENGAL. 

The Hon^ble Dr. Asutcsh Mukhopadhyaya asked:— 

(a) Will the Government be pleased ^to state the names of the gentlemen 
employed to teach English language and literature to students in the F.A., 
B.A., and M.A. classes of first-grade and second-grade Colleges under tie 
Government of Bengal in the moni of Julyf 11903 ? , , * 
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nsKcrs. 
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[ Dr. Aiuiosh Mukhopadhyaya ; Mr. Earle.'] 


(*) Will' th. »d Si™ i". i f.a": 

Europeans arc employed to teach Colle-ea, will the 

if = 

iProfessors are employed to teach is i . Profosaors 

u iir iiisr; £,irs.oiit;,:;er,'u E.#. ...d 

^he respective classes taught by them . 

♦ 

The Son’ble Mu. Earle replied :— 

“ A statement g:ivitig tho information asked for is laid on the table. 

The following is the Btatcment referred to :— ( , u i- i 

(.) Tho ..m» ot tho gootkoon o..ipl«ToJ *" Z.i 

iirsgio «»«•> 

the month of July, 1903, arc as follow 

* rresni< net/ College, 

S Babu Sasi Bhuflan Dutt, m.a. 

^ Biioy Gopal Mukherjee, M.a. 

AdityaJSath Mukborjoo, m.a. 

/ Mr. Joiroudra Nath Das Gupta, k.a. (Oxon). 

. { Bubiilhjoy Gopal Mukbonoo, m^a. 

( Mr. U. M. Tercival^ u,\. (Loud.). 

i Mr H. M I’ercival, M.A. iLoud.). 

• i „ Jogondra Nath Dub Oupla, b.a. (Oxon). 


B.A 


M.A. 


F.A., B.A., and M.A. claBsee 


F A., B.A , and M.A. claesos 


UoogJili/qr. true 

Babu Jyotifih Chandra Banorjoa, m.a. 

„ ^J’rakas Chandra Mazumdar, m a. 

ra College 

Mr. llari Nath Do, u a (Cantab). 

J>abu Satyendra NatJi lUiaara, m.a. 

„ A'lwini Kumar Mukliorjeo, ]&.a, 

,, Jotindra Chandra Cuba, m.a. 

Ra/shahi Coihgi. 


A j ■»« A 1 I Baku Hem Chandra fiarkar, m.a. 

r.A., D A., ond M.A, classes ... | ^ ^ 

Unmihltou- Colhgv, 

K Tt A iTtfA 1..., ( Babu TTpendra Nath Maitrn, m.a. 

' . . c as e ... j Bhattocharya, m.a. (O fficiating). 

Krxiilmagar Colkj^. 

r? K n K X \r k i ( BabiSl tevendra Nath Bobg, m.a. 

F.A., B.A„ and M.A. dosses ... j ^ ^ ; 

ii^iskrxt College. 

F.A. ... ... ... Babu Muralydhar Banorjea, M.A. 

Chittagong College^ 

F.A. ... ... 4 ... Babu Kbi^ Chandra Ray Ohowdhury, m.a 

V Patna College . ^ 

F.A, B.1,. «.a Ra CU... ... I 



192 Questions and Answers; the Bengoi Seifled E stain Bill, 1903, [8th August, 

[Mr, BuckhndS] 

(h) Tho •colleges in which no ^iUropeans are employed to teach the 
English language aud English literature in the F. A , B.A., and M.A. classes 
are— * * y 


ii* 


rresidency College (at present one Rajshabi College. 

Eurasian and four Indian Tro- , Krislmagnr ,, 

feasors are employed), * Itavenshaw „ 

Sanskrit College. Chittagong ,, 

llooglily „ Dacca ,, 

In the I’omainitig college, viz., the Patna College, (>no European and one 
Indian IVofcssor are einployofl to teach English, ^ • 

(c) T^b list below Hho|^B Htc names of the Professors or Lecturers in 
tho Presidency College who are employed to teach English and the classes 
taught by them 

( Dabu^Hasi Bhusan Diitt, m.a. 

“*1 „ Bijoy Gopal Mukherjee, m a. 

( Babn Bijoy Oopal Mukhorjoe, m.a. 

'** ( „ Aditya IN'atb Mukherjeo, m.a. 

( Mr Jogciidrft Natli Das Gupta, b a. 

... ! ])iibu Ihjoy Gopal Mukhorjoe, m.a. 

( Mr. ii. M borcival, m.a. * 

I Mr. H. M. Porcival. m.a. « 

, Jog^>iidra Nath JJaa Gupta, b.a. 

l Mr. n. M IWival M,A . ,.„0mhod. 

I Jogondra Nath DaB Gu^ta 

» , o.A. 


Fifct -year class . 
Seodnd-year „ 

' Third-year „ 

fourth-year „ . 

Fifth-year „ 


THE BEN9AL SETTLED ESTATES 

LOibble &R. Bucicland moved for Icayo 1003. , 

Hottlcment of estates in Bengal cosj, introduce a Bill to facilitate 




lie said : — 


liio Bill, with the 


.ilh.. 


jf Objects Qiid Reasons* was, Sir, under 


ing it. But 1 caim Ti r > explanatory statement to the Council 

lieviii'? mo ottho duty | For some years past 

in making Uio apiLing to Government to legislate 

the bntishjndian Associaliun liav a,,(j ■ft-ealthy families 

{or the purpose of man» l>*vineo, have been Habla 

of Bengal, ■winch, u u causi's, to tho division of estates, 

to fall into decay, ovvnigj jjgi„toi^riitcd. An incomplete 

and many of in diniculty. ^The 

list of the names of 2o J with tho ireiicral approval of succiesivo 
application of the landowners after a prolonged cor- 

Licutonaul-Govcriiors ot “'J Secretary of State (which * 

rcspondenco with the Governm thorou'’-hlv discussed), tho desirability 

will show that tlie suhjoc . as kettlemcnt of immoveable and moVo- 

of undertaking legislation j preserving old or wealthy families 

aUlo property w h B m tho^ubdivi- 

from decay, niam taming hee.racknowledgod 

don ot estates of histoncal i nd ‘•ol.tiui imp^ ^ 

by all the authorities, an las 1 ■ j^e provisiou, in special cases 

In other words, the object of Xuitv ^ ^ 

of the Council. •*■ 1®, Pt, B - . fj. only a natural consequence 

srs: ^ 
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and conspicuously bo where there is at impartible Kaj\ tlie custom of pri- 
mogeniture has prevailed, and it has been assorted that in former times largo 
zamindaha could be willed, and descended, when there was no will, to the 
eldest son exclusively, subject to the rights of other sons to maintenance. 
The "number, however, of cases of indivisibility of property in a family Ims not 
been large in Bengal. Speaking generally, Hindu Law makes for the division 
of estates. That is the character of the local Law of Succession. Ii^ascs of 
intestacy the property must be divided among all the sons. The dirM effect 
of the Dayahhaga L^w which prevails in Lower Bengal is to partition and 
break up landed property on the death of an owner among all his sous. Its 
principle is that every son should have a Bharqppf tJ|o father's pi'bperty, whether 
ancestral or self-acquired : at the same time it allows tlie holder of the property 
for the time being to give away the property by gift or otherwise to any one 
of his sons to the exclusion of the rest, or oven to a stranger. The power ot 
making one son the heir is not exCrcisod genennly^ because it can only be 
exercised for one *life, and in its operation there is no security against 
alienations either by sale or mortgage. The universal effect is the division 
of estates. ^ 

“ Tlie Mtiakshara Law is somewhat different, but, whenever joint- property is 
divided, all the sons take e(jually. Under the Ahtakshara Law, a father cannot 
settle property on any one of his sons. Under tlie Dayahhaga Law, a father, 
as the sole owner of what he lias acquired by inheritance or utherwis^liaH full 
power to dispose of it by deed or will in favour of his tddest or son to 

the exclusion of the remaining sons; but, as was settled more than dO years ago 
in the great Tagore Will ca.se (which judgment did not deal with family 
settlements!, lie cannot si^ttle it in favour of a son or remoter issue not bom at 
the time of the set dement. 

^‘The result,^ therefore, is that unless the Legislature intervenes, no Hindu 
,'head of a family can make a sottloment of his jiroperty for the purpose of 
mtaiii^|fcor improving the position of the family. 

' ^e Muhammadans have a law of inheritance, which, it is true, 

to Bengal, but the effect of which is the universal disintegration 
ammadau families. That the MuhaiTiraadan community appreciate 
‘s cf ^’le Muliammadan law of inheritance appears from their evasion 
llltl ^Qt ^vice of a family entail under the name of a religious 
. i has been declured'by the Privy Council to be invalid, 

unless^io Legislature provides a means, the Muhammadans are 
^Jeft without resource. It has therefore been decided to legislate by a permis* 
si ve measure to give both Muhammadans and Hindus the power, which they have 
shown themselves desirous of possessing, of making a family settlement of their 
property. No one can bo called upon to take advantage of its provisions 
against his will. It has been decided also not to insist or rely in any way on 
primogeniture as the sole condition upon whicii immoveable property may be 
H' ttled^ The ebjcct is to preserve the continuity of the family in the possession 
of the settled estates, and for this purpose the succession of members of the 
i^mily other than the eldest son may, within certain limits, properly be 
recognised. 

“ And here bwtmld take the opportunity of observing that, though this 
is :i Govcinmcnt measure in one sense, it is not a measure which Govern- 
ment bring forward for their own purpu.^ca. Ji is understood tiiat the j)rinci])le 
of the creation and preservation of a body of I'nfluenliiil and powerful landed 
gentr 3 ^i^nc which commands the sympathy of the Government of India, and, 
no doub^it is to the interest of Government, who are responsible for the main- 
tenaii||^f law and order, to iia'^WHie native leaders of society attached to them 
by form of gratitude. Land-owners all over the world loyal and 

co^rvative body. This is so oven where tonure.s are the groJR of ancient 
luw^ind qustoo:. And there are no firmer tie|B|ian that of land in India, where 
many of the tenures are the creation of the Imperial power. On occasions of 
plague, famine, religious and other disturbances, it is to the heads of the com- 
mupity that .Goveriiiii|3nt must turn, and experience shows that their influence 
dan be best maintained^,j's a rule, by their position as landed proprietors. The 
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ht?a(]s of families wlio have a ^^roat 8tak#in the country and havo, in fact, claimed 
to be not only important factors in the social economy, but also the real pillars of 
the State, may be ex])ected, in times of trouble and disturbance, to rally to the 
side of Government rather than to espouse the cau.se*of its enemies. 

“Moreover, wealthy and settled families may be expected to show more con- 
sideration to their subordinate tenure-holders and tenants than proprietors who 
acquirej^bdivided estates by the partition law or as money-lenders, and look more 
to iiiak^ prolit out of the land than to the maintenance of position and dignity 
by possessing it. It is a great satisfaction to Government to see a prosperous 
and contented peasantry. But what I wish to emphasise iif that, though there 
n^ay be incidcnfal gains whm|i imy accrue to the State from the passing of this 
permissive measure, tliey ar*not the objects for which the Bill is being intro- 
duc(»d. 'Jdiat the Bill is not a necessity for Government is clear for two reasons. 
The power of Governnmmt h sufficiently strong and established already : on 
liio other hand, thoie is tio 'pound for making any general charge of cfiscon- 
tent or disloyalty against the land-owners of Bengal as necessitating such a 
measure. The Bill may be useful to Government as an auxiliary support, 
it is not an indispensable eJi incnt of strength. 

‘4t has, indeed, been decided by Government that it is impossible to grant 
in full tho application of the liengal landowners, which originally aimed at 
obtaining legislation to permit the bettlemcnt of estates in perpetuity. It has 
long bo^the settled policy of the Statute Law of Kngland to forbid perpetuities. 
This has been ac(;o])tod in most civilised countries, and is based on the 
recognition of tlu^ jninciplo that economically it is not expedient to fetter 
th (3 free transfer of projierty. Di'partma'S from this principle can only be 
sup])ort('d on the ground of strong })olitical necessity. Exceptions havo been 
inadi'j indeed, from tiio settled ])oliey of ilie Govc'rnment of India ami tiu 
Seerdnry ot Stuks in favour of certain talukdars of Oiidh and in resptet of 
certain ancient zainiiidaris in the Madras J ’residency. But it has boon ruled 


that there is no such necessity for a similar exception to the general pidicr 
of the Governmeet of India being granted to the zaniindar^^'- can 
law against perpetuities, as it^ works in Ijas been decided, 

bu suttlod fur a life or li'’''*, to a\low settioinimts ot movoaljle and 
by slightly vaiyinu tia* throe srcncratious, nut 

^in^nto'oupfe lttOi)erly to,{ bj proin'ietor on sueeeeduig to the 

l„,,p,,rty as tenant lor " “ p, be specifieully prauted afresh by t ie 

'jdu' I'lglit to make a ne^N ^ _ ui. f,, be ercated by t>r under the family settle- 

U«vcran.™l. 1 'V j \ oratou. or iniiu Hit Scner. 

for life so desire. mind what 1 said a few minutes ngo about 

.4ftlioCouim.llia o Wm^ Muhanmiadan Laws it will be 

the present ^^e the heads of wealthy and influential 

„bvious tlmt ['bbumnent property wfiicb they cannot 

,, miles in -u b^e i iitod cbaractor-uot 

at present make. 1 to „revent the sottleinent being contniued 

igj,„potuity-tl-ero vv.liy noU^ by a becoming 

to iiiliiiity, if tlio • ^taiu and iniiiruve the position of the family 

fumily prnlo and desiie j England the settlements of land 

arc strictly binUcd b) , „r,,atTnalisb estate, it is protected by a deed 


p r t^^lglyUmrtcdby law, ^ut they ti^e ~ 

tlie case^t^l-f their'children. 

wbieli '>«« g', ^7fi„d is to keep the r«r/tiLf tho property >itact in 

The main ;>Y‘^S ?h‘77®lCbsS^^ 

'the hands of the 1 "om 4 £Ln. The .sottlmnont is renewed once 

teuaneo of widows am > o comes of ago, or niarncs. _ Lhe 

law of settlment i.s the rule against perpetuities, to 
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which I have alluded. The question which Government has had to consider 
has been whether it would bo possible to devise a form of settleiuont wluca 
would enable land-owners in Beui^al to do for themselves whiit English land- 
owners have been doing for many generations. The present Bill is the 
solution of the question oflfered. Its provisions 1 propose to deal with more 
fully when speakiug to the motion for referring the Bdl to a Select Committee. 

“ At present, Sir, 1 have the honour to move for leave to introduce the Bill 
to facilitate the family settlement of estates in Bengal/^ 

The Motion was put and agreed to. 

The Hon'blo Mr.*Buckland also applied to the President to suspend the 
Rules of Business for the purpose of introducing the Bill and referring it to a 
Select Committee. 

The Iloidble the ParsiDEXT having declared the Rules suspended — 

The Ilon’ble Mr. Buckland introduced the Bill and moved that it be read 
in Council. 

The Motion was put and agreed to. 

Tlie Bill was read accordingly. 


The LIc)n’J)le IMu. Burki,AM> also mov('d that the Bill be rofinred to a Select 
Coininittce, consisting of tin* Hoidbh* Mr. Pugh, t-H'. llon’hlo Gu})tH, 
the lloii ble Mr. Hare, the lloidble Maharaja Mtinindra (Jhaiulra Namly, ot 
Co^simbazar, tile llon'hle Kai I'uiini l\'r.shad, Bahadur, the llou’hli^ Nawab 
Bahadur Khwaja Saliimdiali, of Oacea, tiio llondd e Dr. Asutosh Mukliojiadhyaya 
and the Mover, with instrui'lions to leport at tlie next meeting of the Councils 
Ho said : — 

Sir, I said just now that in speaking to tins motion I should deal more 
fully with the provisions of the Bill Tlio liill^iself is based partly upon the 
Oudh Settled Estates Act, 1000, ho far as regards proctalure and ]>owers of 
aliiMiatiou, ami })artly u])i)n llu‘ Indian I'orpctuities Bill in the form originally 
suhiuitteil h) tli(‘ British Indian Asso(da(ion. iMatiy/ of the provisions tin 
Oudh Act which a])f)ear supertluous and unsuitable to Bengal havo*l)e(‘'i 
omitted. Tlu' framework of the* Bill may bo brietly (h^scribed. After tlu' 
usutil preliminary s<‘Ctions contaitiing the titb^ ami (leruiitions, Iberc' follow 
sections to 6 which deal witli tlic manner in which a])plicationa are to be made 
for permission to make a settlement and with the preliminary imjiiiiies which 
are required before Government passes final orders on an application unless 
it is summarily rcji^cted. Sections 7 to 10 deal witli the jirovisioiis of sucii 
settlements, and explain how th('\ are to be notifiid, how they may hr 
modified or revoked and what is to be their effect. Sections 17 to 
explain certain restrictioriH of the powers of the tenants for life, while section^ 
21 and 22 are intended to prevent the defeat of settlements under this lueasun 
by the operation of the Revenue i^alo Eiw. iSections 23 and 24 de.'d wit)j 
notiticatioiis and empower Government to make rules und(;r tlu) Act. Such is, 
speakiirg broadly, the fraui(‘Work of the Bill. I now turn 1o jiarlioular sectioio, 
“ In section* 2 a ciiange in the definitioii ol‘ the word S'sttite’ has recently 
been introduced by which that word luis been made to include not oiiiy 
immoveable property, but also money and jewellery or other moveable proporyy 
which should, in the opinion of the Local Government, bo treated as licarlooms. 
Sections 3 and 4 particularly avoid specifying any of lafl||hol( has who 

may be supposed to be entitled to make settlements and leave fno power to 
gfamt such a concession entirely within the discretion of the Local Goveriiiiient. 
Section 5 providt's for the issue of notifications for the purpc^c of giving full 
and free publicity to important traubactioiis of the nature of such a settlemont, 
so ihat objections may be filed and considered in lime, it is thought that, 
unless such notifications are published, it will be impoBsiblo for Goveruniarit 
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to ascertain the actual financial position of an estate. Section 6 deals with 
the rejection or approval of applications after notifications have issifed. 

‘‘Sections 7 and 8 deal with the order of succession. They are intended 
to provide for settlement for throe generations, »>., (1) the original settlor, the 
first tenant for life, (2) the second tenant for life, and (3) the ultimate holder. 
It is in this section that the variations from the present Hindu law are intro- 
duced, as the terms of the section allow a settlement of property upon one son 
only and upon a person yet unborn. The same section 7 provides that the 
settlement shall usually follow the natural course of succession, but a departure 
from this rule may be sanctioned by the Local Government for sufficient reason. 
There is nothing in the section which can be construed as allowing an estate to 
be settled away from the family in any case. From Ihe reports that have 
already reached my hand it is evident that there is a considerable difference 
of opinion about this section which will require to be very carefully considered 
by the Select Committee, By a definition in the Bill the word ‘son’ 
includes an adonted son, and the Hindu practice of adoption makes it unlikely 
that settlors will often die without heirs. But section 8 makes provision fortius 
extreme case by requiring that every settlement should contain provisions for 
further remainders. 

“ Under section 9 all incumbrances Imve to bo specifioil in the settle- 
ment. Then provision has to be made for the discharge of incumbrances, 
for the payment of interest, for the maintenance of the widows, unmarried 
daughters and relatives (other than the second tenant for life) of the settlor. 
The same section provides for management in possible cases of minority. No 
restrictions on muuageraent, sucb as are found in English law, afe imposed on 
an adult tenant for life in view of the strong opinion expressed by the British 
Indian Association in favour of giving the tenant for life absolute control over 
the property, subject of course to the provisions of sections 17 and 19, which 
impose restrictions on alienation and leases by the tenant for life. 

“Section 10 provides for additions to the settled estate at any time and for 
the making of a fresh settlement either by the original settlor or by a subsequent 
tenant for life. The expression used in the Bill is that the fresli settlSnent 
is to bo in supersession ot the former settlement. It is not quite clear tome 
whether it is meant tliat the fresh settlement must contravene the former one, 
or whether it really means that a continuation or renewal of the former 
settlement will amount to a fresh settlement. I think this point requires 
examination. 

“Sections 11, 12 and 13 state the formalities which must be observed 
before a settlement can take effect. It will be observed that section 12, sub- 
section ( 2 ), provides that every such deed of settlement should bear a stamp of a 
value equivalent to one-fourth of the annual net profits of the estate comprised 
in the settlement, and such stamp-duty is made payable within three years. 

[ am afraid that this provision of the Bill will be regarded us a severe tux by 
intending settlors, but it has been inserted by the Government of Lidia as the 
condition on which the privilege of making such settlements is accorded, and 
it is perfectly clear that, if the condition is not accepted, the Bill, thouf?!! 
passed by this Council, will not be approved by the Government of India. 
There is m- alternative between accepting the provision and, wrecking the Bill. 

“Section 14 contains provisions necessary to prevent* the ordinary law of 
the country or a special custom from operating to defeat settlements made under 
the Bill. Sections 15 and 16 provide for the revocation and canceimont of a 
settlement, for it seems proper that it should be possible under due safe- 
guards, sucb as the sanction of Government, to terminate a settlement at any 
time. 

“Section 17 to 20 Jimit the powers of the tenant for life and save 
Iho provisions of the Bengal I’cnaucy Act of 188*5, They also contain 
])iovisions that, when any portion of an estate is sold or when any premiuih 
or fine is taken f^r a lease, the proceeds shall accrue through official channels 
to the benefit of the estate, and not to the personal benefit of the tenant for life 
for the time being. Under the English law, as altered by modern legislation, 
the life owner of a great estate is usually invested with extensive powers 
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of management : he may, for example, moi^age or sell the estate or port of it, 
but any capital sums which he may realize by the exercise of those powers 
are paid over to trustees and held by them on the same trusts as the land. 
The system works well in England, because it is not difficult to find good 
trustees. In India it may not be possible to find satisfactory trustees to act 
without remuneration, so that it is considered necessary, in such matters as the 
alienation or lease of a portion of a settled estate, to empower some officer of 
Government to perform the duties of a trustee, 

“Sections 21 and 22 deal with the recommendations made by the British 
Indian Association, that a settled estate should be protected from sale under 
the Revenue Sale Law for default in the payment of land revenue. If it 
were possible for a tenant for life to default in the payment of the land 
revenue of an estate and tliereby bring an estate to sale, it would bo possible 
for him, unless otherwise prevented, to pocket the surplus proceeds of the sale. 
It is well known that in most cases there is a handsome surplus of the sale- 
proceeds after the arrcar of Government revenue has been satisfied in a revenue 
sale. It has, therefore, been provided that such surplus of the 8iile-pro(;eoda 
shall accrue to the benefit of the estate, and not to tho personal profit of the 
tenant for life. The latter will, therefore, have no object in voluntarily 
incurring an arrear of land revenue so as to bring the estate to sale. Section 21 
contains also a proviso to guard against the danger of hemmi purchases at sales 
for arrears of revenue. There is nothing more to be said about sections 23 
and 24 of the Bill. 

“These observations will, I trust, have put the Council in possession of all 
the points of the Bill which are worthy of their pn.'sent m)tice.” 

Tho Hon’blc Bauu Kali Pada Ghosti said:— “I do not think the Bill, so 
far as its main principle is concerned, can bo open to any serious objection. It 
proposes to ensure permanence and stability of tho ancient aristocracy of the 
Province, and a« such it will be generally regarded as a wholesome measure. 
But it cannot at the same time be denied that the Bill will make a rather 
violent change in the existing Law of Succession. Under the Dayahhaqa School 
of Hindu Law, one can bequeath his properties by a testamentary disposition 
or make a gift thereof in favour of any individual ho chonsos, and can even 
disinherit hia own issues, but the gift must bo to a j)er 80 ii in existence and 
capable of taking effect at the time of the gift. Section 7 of the Bill, however, 
shows that a person making a settlement of his estate will bo entitled tojiinko 
such settlements in favour of an unborn son and oven the son of an unborn son. 
The change will appear all the more striking in a case whore a family is 
governed by the Mitakshara Scliool of Hindu i..aw. In such a case a son by 
his very birth acquires a right to the ancestral property, and the father has not 
the power to dispose of the property either by will or gift, but under the 
provisions of the Bill, all the' sons except one may bo excluded from their 
legitimate shares in the ancestral property. This is certainly a point deserving 
of serious consideration, and I do not think it can possibly be intended that the 
Bill should go so far as to entitle a person to make sottloment of a property 
over which he has no right of disposal under tho principles of ordinary law. It 
seems to mo to be desirable that the applicability of the provisions of the Bill 
should be restricted to large estates, and a pecuniary limit for this purpose 
should, if possible, be fixed. 

“The objectionable feature of the Bill is, however, redeemed to a certain 
extent by the fact that it is a purely permissive measure, and in its practical 
a^lication can affect only a few families in tho whole of the Province, and that 
in the case of such as would voluntarily avail themselves of its provisions. 

“In matters of detail tho Bill is open to <»bicction iny^veral other 
respects, but 1 do not think I should be justified in taking up tlBftime of the 
Council by dwelling upon such questions at this stage, as it wTll be for the 
Select Committee to carefully consider all questions of details.” 

The Hon’ble Rai TARI^^I Pershad, Bahadur, said:— “I heartily thank His 
Excellency tho Viceroy and Your Uonouris Government for the measure which 
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has just been introduced by the Hon’ble Member in charge of it. I must say, 
Sir, that in the new measure I am not personally interested, for I have no 
property which is either large or of any importance which will in any way 
personally interest me in the new legislation. I, however, feel rejoiced at this 
occasion, as when it becomes law it will be a boon to those who are looking 
forward to it with unsavoury hearts. 

“1 must also say that if such a measure had ripened Into law much earlier, 
many estates belonging to ancient families would have avoided a shipwreck and 
continued at least much longer than they did— many estates of considerable 
value and extent would have avoided change of hands and dismemberment. 
What the Hon’ble Member in charge has with Your Honour’s permission intro- 
duced into the Council is nothing like anything unknown lo this country. It 
owes its origin to long-established usages and customs existing from time 
immemorial, Uegulation XI of 179**1 and subsequent Relations and the 
decided cases of the highest Courts testifying to the fact of the existence of 
such usages and customs. 

“I would beg to lay before Your Honour a small mistake in the reply sent 
})y the Bhagalpur Landholders’ Association. They were under a wrong 
impression when considering the Bill that it will generally apply to Bengal 
proper and to the whole I’rcsidency. It applies really to the whole Presidency, 
and it is all right. 

“ The provision in the Bill for stamp duty is looked upon by the public as a 
very harsh measure, and if it be not in the province of the Local Govern- 
ment and the Council to bring down tho rate to a more reasonable and fair 
level, it had better bo left alone, and tho Bill, 1 hope, with certain improve- 
ments will become law. 

“Another matter 1 beg to notice is that tho dotinition of ^ estates’ should bo 
made definite and final once for all, subject only as usual to be modified later 
on if necessary.’’ 

The llon’blo De. Asutosh Mukhopadhvaya said:— “Sir,— Under the Rules 
for tho conduct of Legislative Business in this Council, when a motion is made 
that a Bill be referred to a Select Committee, the principle of the Bill and its 
general provisions may bo discussed; 1 -trust, tliereforo, 1 may, without 
impropriety, submit to the Council, at this stage, some observations on the 
measure now before us. 

“In the first place, 1 may bo pormittod to observe that the proposed 
legislation is of a very exceptional character. It restricts, in some measure, 
the operation of the rule against perpetuities and of the other wholesome 
rules which regulate tho creation of future interests and the imposition of 
restraints on the alienation of property. It is too late in the day to question 
the policy which underlies these rules, and which has stood the test of criticism 
for centuries. Any legislative measure which purports to interfere with these 
rules, and which renders it possible that a considerable proportion of the land 
and capital of tho community may be put in fetters, requires to be jealously 
scrutinised, and, I may say without hesitation, that if the measure now before 
us had gone much fuither than it does, had been of unrestricted application, 
and had not contained the safeguards to bo found in the Bill, I should have 
found it extremely difficult to give it oven my qualified support. 

“ Tho principle, however, which underlies the Bill, namely, tho preserva- 
tion of the ancient and aristocratic families of this Province from decay, 
has my unqualified approval, and, in so far as the provisions of tho Bill are 
calculated to attain that object, they have my hearty support. 1 am afraid, 
however, that the extent to which by this Bill a concession is made in favour 
of our lan d^ aristocracy has been misunderstood and to some extent 
exaggorated^BpJndor the law as it has now been settled by judicial decision, 
a Hindu is envied to deal with his property freely if tne estate which he 
creates is, in respect of quality and quantity, such as is recognised in 
Hindu law and is not opposed to any principles of public policy. As 
pointed out by tho Judicial Committee in the celebrated case of Tagore vs. 
I’agore, a Hindu is entitled to create a succession of life estates, provided 
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the donee is a person in existence at the date of the gift. If, therefore, 
a landowner has his son and grandson alive, he is entitled to give a 
life-interest in his properties to his son, and subject to such life-estate, 
an absolute interest to his grandson. The Bill in substance proWdes that this 
may be lawfully done even if the son and the grandson are not in existence, 

“ To this extent the Bill abrogates the rule that the donee must be in exist- 
and enqp capable of taking at the time ^en the gift is made ; to the same extent, 
also, the Bill makes tlio rule against perpetuities inapplicable; subject in each 
instance to the restriction that the donee is selected with reference to the rule 
of primogeniture. The exception, therefore, which is made to the ordinary 
law of the land in favour of tlio aiistocracy is of a limited character and ought 
to meet with our approval. In the absence of any provision in the law similar 
to those contained in the Bill, our ancient and wealthy families must ultimately 
be ruined; their estate must in each generation be divided amongst the owners, 
and consequently their family prestige and territorial influence considerably 
diminished. 

^ “The observations I have made are applicable primarily to Hindu 
families, but they apply with still greater force to the Aluhammadan 
nobility, who live under a law which allows upon the death of a proprietor, 
not merely his sons, but a number of relations, more or less remote, to 
partake in the inheritance. lnde(‘d, I may bo ])erniitted to observe that so 
lar as these Muhammadan families are concerned, the Bill in one sense comes too 
late for families in whicli a number of heirs has already succeeded to the 
iuhciitanco, and I am happy to find that my views are in entire agreement with 
those of my lion’ble friend, the Nawab Bahadur of Dacca, when I say that it 
would have been more satisfactory if some scheme had been devised and 
embodied in ihe Bill for vesting lim management of the entire estate belonging 
to such noble Muhammadan families in the eldest male member, who might 
lightly be regarded as the head of tho family, and would be able to maintain 
its dignity and traditions. 

“In tlie second place, Sir, 1 may bo permitted to point out that the legisla- 
tion is of a purely permissive character. Tho provisions of the Bill when 
passed into law will not bo forced upon any of His Majesty’s subjects, and 
it is idle to say that it interferes witli tho personal law of any member of 
the community, be he Hindu or Muhammadan. It is entirely optional with a 
landowner to say wliotlier he will take advantage of tiie provisions of the Act 
or not. If he chooses to avail himself of the provisions of tho Act, his choice 
will have to be approved by tho Local Government before tho settlement can be 
effected. 1 ho})o I am not making too groat an nssiimption when I say that 
the Local Government may be trusted to exorcise tho (lis(jretion so vested in it 
fairly and wisely. At any rate, I have soon no substantial reasons advanced as 
to why such discretion should not bo vested in tho Local Government, 

“ I do not, Sir, at this stage propose to detain the Council with an examin- 
ation of the various provisions of the Bill, but 1 may bo permitted to point 
out that tho details will have to b<* carefully examined. I may indicate, for 
instance, one question which will have to be faced, namely, the applicability of 
the Bill to the groat landowners of Bihar, who are governed by tho Mitakshara 
law. Other points which will require careful consideration will be, the number 
of gUprations to which the settlement should be limited, the provisions which 
muet^fe adequate and effective for the maintenance of the relations of the 
settlo:^he payment of the stamp duty on the settlement, tho effect of this Bill 
upon existing laws and customs, and last, but not least, the question of the 
satisfaction of the debts duo to creditors, raised in the very important letter 
from the Secretary to the Trades Association, which was placed in our hands 
last night. These and various other questions will have to be carefully con- " 
sidered and minutely scrutinised. I may be ])ormiited, therefore, to express the 
hope that adequate time will be given to the Select Committee for 'flte fullest 
discussion of every point connected with the Bill, and for the amplest considera- 
tion of representations which may be made by persons interested in or affected 
by a measure of such vital importance. Though I do not profess to be wholly 
unfaiqiliar with the subject, it seems to me that adequate time is absolutely 
necessary for the consideration of the details of this Bill in their various aspects.’^ 
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The Hon’ble Maharaja Manindra Chandra Nandy, of Cossimbazar, said 

‘‘I beg fully to support the Hon’ble Dr. Asutosh Mukhopadhj^aya. I also 
thank the Government for the introduction of this Bill, which will be a great 
boon to noble families of Bengal. There are many matters in this Bill that will 
require to be carefully considered ancAliscusBed, and 1 beg also that sufficient 
time be given for this discussion.” 

The Hon’ble Maulvi Seeaj-ulJslam, Khan Bahadur, said *^The policy 
that underlies this measure seems to me to be a sound and wholesome one, and 
the object of the Bill is to preserve the continuity of influential zamindar 
families, both Hindu and Muhammadan, 

“ From the Muhammadan point of view, Sir, I may submit that there seems 
to be no objection to the principle of the Bill, inasmuch as this principle is 
recognised in the Muhammadan Law itself and is known as Wakf Alai Aulad, or 
settlement on children. Although unfortunately the Privy Council has given ' 
an adverse decision on this point, but a large proportion of Muhammadan law- 
yers and authorities do not agree with the view of the Privy Council, and 
maintain that the Muhammadan law recognises this principle in our Wakf Alai 
Aulad, or settlement on children. That being so there will be no objection 
from the Muhammadan point of view to the principle of the Bill, No doubt it 
appears that the Bill Irenclics on the doctrine of perpetuity, but under section 2, 
clause (<f), of the Transfer of Property Act, the Muhammadan Law is saved from 
the law of perpetuity. In other words, a Muhammadan can create a j^erpetuity 
even in spite of that law, as he is saved by section 2, clause (d). But, Sir, I 
quite agree with my hon’ble and learned friend, Dr. Asutosh Mukhopadhyaya, 
that this Bill does not go far enough, and I venture to urge that, unless the 
suggestion of the Hon’blo Nawab Bahadur of Dacca is adopted, and if 
this Bill is passed into law as it stands, it will be almost a doad-lettor, because 
there is hardly one Muhammadan properly in Bengal of which one person is 
the sole proprietor. The Bill provides only for cases in which there ore no 
CO sharers, where a man is the sole proprietor, and therefore Muhammadans will 
hardly bo able to avail themsolves of the benefits this measure is designed 
to confer. I trust that this matter will bo carefully considered by the strong 
Select Committee that has been formed, and 1 hope they will see their way to 
giving the Bill a wider scope, for otherwise it will be of no avail to the 
Muhammadans in the Province. 

“ There is another point to which I should like to refer, and that is with 
reference to tlio stamp duty. The Council are no doubt aware that there is a 
consensus of opinion against the provisions of section 12 as regards the stamp 
duty, and there also seems to be objection as to wliether the power of revoca- 
tion ought to be given. I commend tlies(‘ matters to the careful consideration 
of the Bidect Committee, and while supporting the Bill submit that it ought to 
have a wider scope.” 


The Hon’blo the President said : — ** Before putting this motion 1 desire to 
advert for one moment to the remarks which have fallen from some Hon’ble 


Members to the effect that full time should be given for the consideration of this 
Bill before the Select Committee submit their Report. As Hon’ble Members 
will see the terms of the motion which I have to put before the Council are that 
the Bill bo referred to a Select Committee with directions to report at the next 
meeting of the Council, and the present intention is that the next meeting of 
* the Council shall be on Friday next. 1 see that this announcement has been 
received with some surprise, and I therefore proceed to explain wliat the reasons* 
are for casing a meeting of the Council at sucli an early date, 

“In the first place, this Council will shortly disperse and tiio memljeft of 
Government who compose it will be leaving Calcutta. During the week that is 




1903.] 


Th Bingal Seiihd Etiaiei BiU, 1908. ^01 

[The Fretideni!] 

next Friday. After that if the Report is prepared and presented, my intention 
is that it should be published for thorough and extensive criticism by all 
those concerned, and that the Select Committee’s Re^rt should not be taken 
up for consideration till some date at the beginning of the cold weather, so that 
six weeks or two months will be given for a complete study of that Report. 
Another reason is that it seems most likely that several important matters 
will be brought forward in Select Committee, and it may bo necessary to refer 
some of them to the Government of India. If the Select Committoo submit 
their Report next Friday, there will be time to submit thoso matters to the 
Government of India and to foceivo their reply before the next meeting of tho 
Council. 

“ These ai’e the reasons which have led me to think that this Report should 
be submitted at such an early date, I desire to add that it is always in the 
power of the Select Committee to submit a supplementary or additional 
report after receiving further suggestions.” 

The Motion was then put and agreed to. 

The Council was adjourned to Friday, the 14th August, 1903, at 11 a.m. 


Calcutta; 

ISih Septemlcr, 2903, 


A. P. MUDDIMAN, 

For Secretary to the Bengal Council and 
Aemtant Secretary to the Govt, of Bengal^ 
Legielaim Department. 


S. S. W. 




Abstract of the Proceedings of the Council of the Lieutenant-Governor of PengaL 
assembled under the provisions of the Indian Councils Acis^ ISOl and 1892. 


Tuf, Council met in the Council Chamber on Friday, the 14th August, I'JO-i. 


{) resent: 


The Ilon’ble Mu. J. A. Boukdillon, c.s.i., Acting Lieutefaant-Governor oi 
Bengal, presiding. 

The Hon'ble Mr. L. P. Puon, Oft'g, Advocate-General of Bengal. 

Tiie Hon’ble Mu. C. E. Buckland, c.i.k. 

The Hon’ble Mu. B. L. Gfuia. 
ddie Hon’ble Mu. L. 

The Hon’ble Mu. W. ( \ MACrHEUSON, c.s.i. 

The Hon’ble Mu. L. P. Sjiirris. 

The IloiPble Mr. A. Earle. 

The Hoifble Babu Ciiaturiuio'm Sahat. 


The Hon’ble Maharaja Maninura Chandra Xandy, of Coasiinbazar. 
The Hon’ble Mu. H. Elworj hy. 




The Hon'ble Mr. A. A. Afcar. 

The Hon’bl^^AULvi Seraj-hl-Isi.am, Kii\n Bahadur. 

The Hon’ble Im^TAEixi Pi:rshad, Bahadhr. 

The Hon’ble Nawah Bahadur Khwaja Sai.imullaii, of I)a(-ca. 
The Hon’ble Babu Kali lh\in Ghosh, m.a., ill. 

Tlie Hon’ble Dr, Asutosh Mukuopadhyaya, .m.a., d.u, f.b.a,.®., 
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QUESTIONS AND ANSWERS. 

i:XPEXJ)lTn!E FOK ED^('ATI^)^AL ]{j:i\)inife 
The lloiiOjle Du. Amjto.sii MuKrioPAiiJiVAiA said 

111 the l)eii<^al Fiimncial StalciiKait t'oi lOOO-l OOd, under lieid 22 — 
Education, 42,425000 avus hud^'-eted, iindudiiig an Imperial of 

Rh. 105 (i 0 ,(j 0 Oj Jor educational rerorms. 

(a) Wdll tli<‘ Government be pleased to furnish details shrovine: in what 
jiianiK']' tJu' normal pnaiit ei' Rs. .*)d, 42500 () and tin* special grant of Rs lOdlO^UOtt 
\V('i'e actually sj^ent bet ween tin; 1st Ajiril, 1002, and the ^ilst M irch, 100;-; 

{h\ Will th(i Governnumt b<' ])le;iseil to state how much of hiuR expenditure 
uikR'I ('aeh l:(‘a(l wa.s incurHu] betwcM'ii the (h't(‘ of ihc ])rep!i]-atiojj of tie 
Ri'ni^id Mn.'dicuil Statement l(.r 100:;-lOO4 and the list M:irch, 

(r*: Will the GoviTimumt be ))h‘.ised to stall' th\' snlistaiiee of anv 
instructions given b\ tin* Government of India as to the iinnm r in which the 
Jm])(M'ial gr;ini of Rs. 10, On, 000 was t(* b(' sp''!)!, eontainefl in tlnir h tter.s 
d:it('il the It^th March, 1002, l(>tli 1002. and any other letten^ on the 

subject 

(2) Is it h'U(; tluit th(' Imp('ri;d eruiit of IN. 10 0o,00i) Avas iiiti'iided to 
meet, m jiart, tin' exix'ii liture a\1uc1i will he the out'smu' of the I'l'eo'nnu'Mdn- 
tions of tm I'idui'ut lonal (mnferiim-' liGd at Smila in S.'ptembm, 1001 " Ji 
Avill tilt' Governmont be pleasi'd |o ,si:ite Aviiat are tin reeomiie'iidations of tin' 

( toidVieiice which hau; been so cai'rn d out 

(/) M'ill th(' Goveriinu'nt be ])leas(Ml to state wleil sum out ol ih< 
ordinai'y Education aiant (d' Us .‘I. ’,42, 000, and \\hai sum out oi th(‘ Imjiei'ia] 
grant ol iis. 10,00,000, includi'd in tin' Eiiiaiicial Slatcnmnt of 110)2-1000, 
actually romainod unoxp('nded on tln'-’lEt March, lOOO " Will IIm' Go\ I' l imn'iit 
be ])leas('d to state vvlietlier sik'Ii uiie\j)end('d nalinei' lap'.i' 1 lo U(0(‘inm('nt 

'The lieii’ble Mk. J'iAULL rojtlied .— 

^\(i^ The statistical intoiriation asked for in clause of tin' llon’ble 
]\loniber’B question is furnished, as far as it is available, in a stateimait Avliieh 
is laid on ttu' table. d'he re|)lie.^ lo tlu' remaining clauses of tlu^ ([uustion ari' 
us follow ' 

No ri'ply can be giv(‘n to this qiu'stion, because, as a mat tan’ of fa(t,th(' 
Ri'iigal i'lnaneial Statement is under preparation duiing llit' month of March: 
in the current year it was jii-esi'uled on tlie 27th of that month. 

^Re) and The (Wivernnumt of India, in their letti'r of the 10th 

]\Iareh, 1002, K'ferred to by the llon’hle Momliei, stated that they liad decided 
to make a ]’(^cijrriiig grant of lls. 10,00,000 to I’rovineial Revenues to meet 
increased exjienditure umha- Ei'neation, while in tlaar h'tO r of the 10th Mav, 
1002, lh('y stated that tlie grant of ten lakhs was inieiided to meet, in j):irt, llie 
exjieiulilun' which Avould Ik’ the outcome of the recomnn'iidations of the 
ralueiitional Oouferc'ue'Mield ftt Simhi in Septi'inla'r, 1 OOl , and should not be 
geiH'rallv nldised foi cliargi's iallmg outside tlait expemlituri'. No further 
lusiiuetioiis have been gi\en Avith regard to thi> subject by tlu' Govciiiinent 
of Jnd la. 

“(?/) Tlu' EiiMitmiant -Governor is not aide to furnisli iniormation showdng 
Avinh’h ol the uu'omim'iid'itioii.s of tin' Educational Coiifeieiiee, held at Simla in 
lihll, have been carried out, because the |jr()e(.edings of that Conference are 
still trc'ated as eoniiileiitial, • 

^Re) A sum of Rs 2,07.774 out of the I’rovincial grant of Rs. d2,42R)00 
■md a sum of Rs. 2,bh54(»t> out of the lii'jurial grani of JRs. 10,00,000 remained 
unexpended on the olst March, lOOd. Ihe unexpended balances Ep^cJ 
to Government.'^ 
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Tlie fullowini; is the .statement referred to uhovc: — 

Tnr artniil Gxpt'Titleun* out of th(' sum of K-. provi'led m tho l'Mur.'i‘ion; 

was Its. j7, a=, bhowu bolow — 


( 1 ) 

InspoolMii 

t iovcniiuoiil Colleges 
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2 ) Ti au^ierrt'd to T)istru‘t Bo.n I — 

Jo! 1 iio ovoiuiM.t of ju'iiiiary odu^MlMUi , , 

,, adOi'iioiial >ul-lns|K‘rl"i"- o! >'1100!- 
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Til. !!' 1 .riiia ' 1 01 iiviilabjo do'-s n .t sbfov M'])a! i1 ' 1 v .an ! 111 dot ail t lu' iti'iu , of ('\])oiidi. 
, o ilio ol K- L\ 1 Mmo HU 1 ol I h.. > 1 ji-'i nd lo ml <il l(i,i)0,(M)0 A jipiOMiu.itoU , 

hf o\})oml]iino lui luiid liom tiii ioimoi uii. aiii'o 1 to IT, 'to, ; l.J and tlait irom tho latloi 
• . IT. T.bLVT 


iM’id ( I ]t)\ ;]• <0 )\ 1 i : naipn r s, hoit ks nil’s 

'J'lie lloiriilo lli: Asl Tosii Mi inioimDin \ "iA tiskeil . — 


Will the 1 io\ onmient Ju' lihtustul to .st:i1o vvliiitiioi (lie jiniioi (oiviTn- 
meiit s('!o T'rshijis iUMiidod njuui the le^ull.s <d tlie iMitinnee I'AtniiiiuLi loti of the 
^ ileutla Turn t'l.sitv tiiul iIk; b- nioi (iovc rimieiit .sidedin ships awarded upon 
tht reoalt^ oi til. 1. A. JAtiuiiii it ion of the (hileuttu lInivoisil\ li.iee been 
i-i'diieed botli 111 iiuiiiher and aiiioiint If so. will th(‘ tJoveriina'iit lie pleased 
to state tile eMeiit of sueli juMiuciion 

(lA Will the (iovimiiiia'id le* pli-i -d to sliiti in wieit yi-ir tli(‘ amount of 
e'li li st'liohii shi]), Avdiiidi h now lieon redaeod, was oriLonu lly fixeil Will tlui 
Gov(‘rnni(‘nt Ix' ]W‘:med If s1:ite f( i’ Imw many years tin’ numlier vvliieli is now 
reJiKM d has eoetinne 1 am liane* d 

(c) Will the Govei’iiinent be jiloasisl to siati' (11 iIk' ninnbei of i iiididates 
who apjiem'ed at thi' I'intranee and I'h A. I'ixaminatiotis <d' llo^ Calcutta 
Ueivei ’^ylw llbdd ( J) the nmiiher of juii lor and s-mior scdiolnrAap. uwaidtd 
upon tile results id’ sinli examm itions and the valuo of each ot such si liniai - 
ships. ( t) iho number oi candidiiti v who ap[ieared at tin' {‘hitranco ;nid I’ A. 
Kxamiiialions of tlm Calcutta I .hiivm sity in the year in winidi tiie immb-*r ami 
value (d the jiinioi' and Henn>i' scholaimUips weia* fixed at the fiyuves which wen- 
in f.ece u]) t ) Tdnj. (4j the numb<u ami value of eaidi of such Hclmlai ships in 
the ycai ju4 nu ntioiied 

'(7) Whll till' (Jovmnmciit lie plean-d to state whether it is trm' that .-ome 
of the jLinior sOiolaimhijis }ireviou.sly awarded upon the results of the UniviMbily 
lintriiime Kxamiiiation lu ve been ilivi-rted for the encoura^emen’ of .btadeiits 
pas*dnp" by tin ' If and C .standards under tho new bifurcation aclicmt .'' If so. 
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will the Government be pleased to state the number and value of the scholar* 
ships 80 diverted ? Will the Government be pleased to state the number of 
students who have appeared, or are likely to appear, at the 13 and C standard 
examinations and to whom the competition for the diverted scholarships is 
confined ? 

(c) Is the Government aware that thou^^-h the ordinary monthly tuition 
fee in the I’niHidency College is Rs. 12, an exception has hitherto been made 
in the case of students holding junior 8chf)larships who are required to pay 
only Rs. 10, being the amount of the junior scholarship of the lowest grade ? 
Inasmuch as the value of the junior scholarship of the lowest grade is 
now reduced from Rh 10 to Rs. 8, will the Gt)vernmont be pleased to consider 
whether the tuition foe in the Pr(*sidcney College should not be reduced from 
Rs. 10 to Rs. 8 in the case of students holding junior scholarships? 

(f) Has the attention of the Government been drawn to paragraphs 71 to 
75 of the Jicpori of the Indian Universities Commission relating to the raising 
of fees in Colleges and the establishment of a comprehensive and liberal 
system of scholarships’’ for the bonetit of ‘-poor but really able students ” ? 
Will the Governrnont be pleased to consider wlmthiT it is advisable to reduce 
the number and value of the scholarships when the quivstion of raising the fees 
and ('stablisliing a liberal system of scholarships is uiidor the consideration of 
the Government of India ? 

(y) Will the Government be pleased to state the reasons for the reduction 
in tne Vfdiir of the scliolarships ? Will the Government be pleased to state 
what is the amount saved annually by such reduction ? 

The Ilon’blo Mu. Eakle replied 

The statistical information asked for by the llon'hle Member, under heads 
(a) to {«/) of this question, is given in a statement which is laid on the table. 
The ropli(38 under heads (c), [/) and [y) are as follow : — 

Government is aware that junior scholars reading in the Presidency 
Colh'ge are re{}uireJ to pay Rs. 10 a month as tuition fees. Tlie question of a 
reduction of thc'se fees, in the case of these scholars, who now receive stipends 
amounting to Rs. 8/^6’/* wew.sm only, was fully considered in the year 19u2, 
but it was decided that no change should bo niado. 

“(/) and (o) Government is fully aware of the remarks recorded in para- 
graphs 71 to 75 of the University Commission’s report, to which the llon’ble 
Member has alluded, and those observations are still under consideiation. Tho 
reduction in the nurdber and value of the scholarships now under discussion 
was made at tho instance of tho Government of India, who, in reviewing the 
Report on the Progress of Education in India from 1892-98 to 189G-97, observed 
tliat the amount spent on junior and senior scholarships in Bengal had 
exceeded the 2 per cent, limit fixed by the Education Commission ot‘ 1881. 
A reduction was, accordingly, effected in tho manner above shown, the whole 
of the amount thus set free (Rs. 14,87G per anjuwi) being allotted for the 
creation of additional primary scholarships.” 

The following is the statement referred to above : — 

{a) The number of Junior Government Scholarships awarded upon 
the results of the Entrance Examination of the Calcutta University has been 
reduced by 18, but no reduction has been made in tlie number of Senior 
Government Scholarships awarded upon the results of the F. A. Examination. 
Tho valiums of both the Junior and Senior Scholarships have been reduced, as 
shown below: — 

Junior Scholarships. 
lat yraiie, 

C Scliolarsbips Irom Rs. 20 to Rs. 16 a month. 

^nd grade. 

41 Scholarships from Re. 15 to Rs. 12 a month. 
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Si d gvadf. 

87 Soholarshipa from Kb. 10 to Ks. 8 a month. 

Senior Scholarships. 

1st grade. 

10 Scliolartbips from Ks. 25 to Rs. 20 a month. 

2nd (,radt\ 

•JlO Scholarships from Rs. 20 to Rs. lO a month. 

[h) The values and number of tlieso scliolarships were originally fixed in 
the year 1889. No change was made in the number of these scholarshijes 
till the year 1902. 

(c;) (1) The number of candidates wlio appeared at the Kntranco ami 
T. A. Examinations ot the Calcutta Enivoreity in the year 1903 from schools or 
colleges in iiengiil, exclusive of private candidates, who are ineligible for 
scliolarshipsj was 6,093 and 3,552, respectively. 

(2) The numb('r of Junior Scholarships awarded on the result of the 
Eibrance Examination, exclusive of 3 sjiecial scholarships for females and 20 
special scholarships for JMuliammadans, was 131, while the number of Senior 
Scholarships awarded ou the result of the E. A. Examination, excluaivo of 2 
Bcholarshi])'. for females and 20 special scholarships for Muhammadans, was 50. 
The valu(‘8 of these scholarships were as shown under (a) above. The values 
of special seholarship.s for girls are tln^ same as those of sidiolarshijis for boys, 
whil/e th(‘ va!u(‘s of the special Senior Scholarships for Muhumminlans are Rs. iO, 
or Ks. 7 a month, re-^poctively ( 1 0 at Rs. 10 and 10 at Ks. 7), and those of 
special Junior SchoLiiships for Muhammadans are Rs. 7 a month. 

(3) ddie number of candidates who ap])(*ared at tlu^ Entrance and Y, A. 
Examinations of the Calcutta Univoisliy in tlio year 1889 from tiie schools or 
colleges in Jhngal, exclusive of ])rivate candidates, who are not eligible for 
seholarship.s, was 4,701 and 2,099, respectively. 

(4) In the y('ar 1889 there wore 152 Jufiior Scholarships, exclusive (d 3 

special scliolardiijis for females and 20 special scliolarslii[)s for I^Iuhammadans, 
and 50 Senior Scholurshijis, excluHivc of 2 special scholarships for j/irls and 
20 special sc]iol:n>,liij)s for Muhamnonduno. TJ«t* values of tho Junior Scholar- 
ships were Us. 20, Ks. 15 and Ks. 10, and those ol ‘‘Awv gonior Scholarships 
Rs. 25 and Ks. 20, rcspectivoly. Tho values of the special Bcl-'»hirships for girls 
were llie same' as those of scholarships for boys, while tluiso of schular- 

ships for Muhammadans were as shown in c (2) above. 

{(I) Four Junior Schobirsliips of tho first grade, C of the second grade, 
.and 8 of the fhiid grade, of the values of Ks. 10, Rs. 12 and Ks 8, respect- 
ively, previously awarded upon tho result of the Entrance Exainimition, 
have Ix'en transferred to students passing by the H ami C standards under the 
now bifurcation scliomo. The number of students wlio appeared at tho recent 
K and C examinations was 84. 


PLACING OF GOVERNMENT COLLEGES UNDER INDIAN PROFI SSORS 

The Hon ble Dn. Abutosii MuKUorADiiYAYA asked — 

In paragraph 804 of tho Bengal Administration Report for 1901-1902, 
page 313, it is st .ted that ^‘the policy of Government of placing cerluin of tho 
G()Voriiment Colleges entirely under Indian Erofessors is being gradually 
carried out.” 

' (a, Will the Government be pleased to state when the policy referred to 
in the preceding extract ;was inaugurated, and specify what atep.s have beea 
taken to give efiect to such policy V 
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[/>r. Aiutonh Muhhpadhyaya ; Mr, Earle,"] 

{h) Will the Government be pleased to specify the names of the Govern- 
ment Colleges which are now entirely under Indian Professors, and also the 
names of the Colleges which are intended to bo placed under Indian 
Professors ? 

(c) Will the Government be pleased to state whether it is intended to 
include the Presidency Coll(^ge in this category? Will the Government be 
pleased to state tlm number of Professors and Lecturers now employed in the 
Presidency College, *and specify how many of these are Indian and how many 
non-Indian ? 

(^?) In the case of Government Colleges which have already been placed 
entirely under Indian Professors, will the Government bo pleased to state 
whether it is true that such Indian Professors belong, in the majority of 
instances, to the Provincial Service, wliereas the European Professors whom 
they have replaced belonged generally to the Imperial Service? Will the 
Government oe ideasod to state whether it is true that such employment of 
Indian Professors has resulted in a substantial saving in the cost of manage- 
ment of such Colleges ? 

(^?) Will the Government bo pleased to state whether these Indian Profes- 
sors, who are on a lower grade and draw a lower salary than the European 
i^rofessors wliom they have r«‘placed, are carrying on educational work with 
equal ofliciency ? 

The Hon’ bio Mr. Earle replied : — 

‘‘ {a) and {h) The policy of placing certain of the Government Colleges 
entirely under Indian Professors emanated from a reccanmendation made by 
the l^ublic Service Commission in the year 1880-87, to the effect tliat the 
English agency employed in the Educational Service should be reduced. 
This rocomn)endation was, however, ({ualifiod by an expresdon of opinion 
that there should be, iu each Presidency, at least one College with a staff 
of Professors capable of tcacliing up to the highest European standards, under 
a European IVincipal, and that the same object should, as far as possible, bo 
kept in view as regards the smaller Coll(‘ges. In pursuance of this policy, while 
several officers of the Indian Educational Service liavc always boon attached 
to the Presidency College, and the Dacca and Patna Colleges have each been 
provided witli a Principal and a Professor belonging to that Service, the 
Colleges at Iloogldy, Krishnagar, Uajshahi, Cuttack and Chittagong, and the 
Sanskrit College, Calcutta, have usually been manned by ofliccrs of the Provin- 
cial Educational Service, which consists almost entirely of Indian gentlemen. 
All the last-named Colleires^, with the exception of the Jlo(T^‘il^.^I^l 9 !loge, are at 
present entirely off .cored by Indian Professors. There is no proposal to increase 
the number oL^ColIeges whicli are entiredy placed under such Professors. 

‘‘feb *AS shown above, it is not intended to include the Presidency College 

the category of tlioso institutions which are to be placed entirely under 
■ Indian Professors, There are at present attached to the Presidency College 
15 Indian and 7 European Professors. Owing to tlie absence, on deputation 
and leave, of four European Professors from this College, there has recently 
been some temporary reduction in the number of such officers and a correspona- 
ing increase in the number of Indian Professors. 

(^) In tlio case of Governmout Colleges, which have been placed entirely 
under Indian Protossors, such Professors usually belong to the Provincial Service. 
According to present arrangements, however, the Dacca College will shortly 
be entirely manned by Indian Professors, two of whom will be in tlie Indian 
Educational Service. Inasmuch as the rate of pay in the Provincial Service ia 
lower than that wliich prevailed in the former superior graded service, from 
which the European Professors were previously drawn, the substitution of 
Indian for European Professors has resulted in a substantial reduction in the 
cost of maintaining the Colleges under consideration. 

e) In order to institute the comparison between the educational work of 
the Indian Professors and that of the European Professors whom they have 
replaced, as desired by the Hon’blo Member, it would bo necessary to call upon 
the Director of Public Instruction for a full report. The Lieutenant-Governor 
is not disposed to take this step.’’ 
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The Bengal Settled Eetatee 1903. 

[J/r. Buckland; the P resident,"] 

THE BENGAL SETTLED ESTATES BILL, 1903. 

The Hon’ble Mr, Buckland presented the Report of the Select Committee 
on the Bill to facilitate the family settlement of estates in Bengal. 

-The Hon^ble the President said: — Since ^ last met in this Council 
Chamber, the Select Committee on the Bill for the family Bettlement of 
estates in Bengal have worked with sucli assiduity that the Ilon’ble 
Mr. Buckland has been able to present to-day their Report on the Bill. 

‘^It will be recollectoJ, however, that on Saturday last I mentioned tliat 
there might be certain matters in the Report which might necessitate a refer- 
ence to the Government of India. I have perused the Report which tlio 
Hon’ble Mr. Buckland has just presented, and I find that my oxnGctations have 
been fulfilled. There are several modifications of importance vviiich the Select 
Committee have felt themselves obliged to recommend. Therefore, in accord- 
ance with the provisions of Rule 7 of the Instructions of the Government of 
India regarding legislation in Local Councils, I consider it necessary to delay 
the further progress of this Bill until those matters have been laid before the 
Government of India and their instructions have been received. 

‘‘In these circumstances the Report will not bo published at present, and 
the further consideration of the Bill, to which it refers, will bo postponed till 
some later date.*’ 

The Council was adjourned sine die. 

A. P. MUDDIMAN, 

Calcutta; ] Secretary to ike Bengal Council and 

TJiC ISih Sep iembery 1903. ) Assistant Secretary to the Govt, of Bengal ^ 

Legislative Department. 
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Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal^ 
assembled under the provisions of the Indian Councils AciSy 1861 and 1893, 

The Council met in the Council Chamber on Saturday, the 12th December, 
1903. 

Present: 

The Hon’ble Sie Andeew Fkasee, k.c.s.i., Lieutenant-Governor of Bengal, 
presiding. 

The Hon’ble Mr. C. K. Bucklanu, c.i.e. 

The Hon’ble Me. L. IIaee, c.i.e. 

The ilon’ble Mic. J. T. Woodkoi'I'e, Advocate-General of Bengal. 

'J'he Hon’blo Mr. W. C. Mao'iieeson, c.s.t. 

The Ilon’blo Mr. W. A. Inglis. 

'I’lie Ilon’ble Mr. L. P. Siheueh. 

The Ilon’blo Mr. A. Earle. 

The llon’blc Mr. R. T. Greer. 

The Ilon’blo Mr. T. K. Giiose. 

The Iloii’blo Mr. II. Elwoutiiy. 

The Hon’ble Mr. A. A. Ai*car. 

The Ilon’ble Maulvi Si;ra.i-ul-I3la.\i, Khan Bahadur. 

I’lie lloii’ble Rai Tari.vi Pershad, Bahadur. 

The Ilon’ble Nawaii Bahadur Khwaja Salimullah, of Dacca. 

The Ilon’blo Mahara.i.a Sir Ravane^hwau Prahhad Singh, Bahadur, 
K.c.i.E,, of Gidhour. 

The Ilon’ble Bard Kali Pada Ghosh, m.a., b.l. 

The Hon’ble Dr. Asutosh 'ukhopadhyaya, m.a., d.l., p.r.a.8., f.b.s.e. 

The Hon’blo Babu Buupendra u h Basu, m.a., b.l. 

NEW MEMBERS. 

■ 

• The Hon’ble Mb. Woodroffe, the Hou’blo Mr. Geef:r, the Ilon’ble Mr, T. 
K. Ghose, and the Hon’blc Babu Buupekdba. Natu Basu took their seats in 
Council. 
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Questions and Answers, [12th December, 

[Maulvi Seraj-ullslamj Khan Bahadur ; Mr, Skirrcs,'] 

QUESTIONS AND ANSWERS. 


SALARIES OF MINISTERIAL OFFICERS. 

The Ilon’ble Maulvi Sera.t-ul-Islam, Khan Bahadur, said 

With referonco to the Hon’blc Sir Denzil Ibbetson’s announcement that 
a Bum of lakhs of rupees has been provided in the current year’s budget for 
the iiuprovernent of clerical establishments in District Offices (vide Gazette of 
India, 4th April, 1903, Part VI, page 113] — 

(a) will the Government be oleased to state what proportion of the grant 
has been assigned to Bimgal ; and 

(/>) will the Government be further pleased to inform the Council whether, 
in view of the urgent need for reform, there is any likelihood of an early 
revision of the salaries of ministerial officers in District Offices V 

The Ilon’ble Mr. Siiirres replied: — 

‘‘(a) The rejily to tlu‘ first portion of tin; Ilon'ble Member’s inquiry is 
that no part of th(‘ grant in question has boon assigned to Bengal. 

‘‘(i) Witli reference to the latter half of his qm^stion, I would invito the 
Hon’ble Mi'inber’s attention to the remarks of the Iloffiblo Mr. 11. M. Kisch, 
Finamdal 8(U‘i'etary to th(‘ Govermmmt of Bengal, made in the course of the 
debate on the budget in the Council ludd on tlu' 0th Ajuil, 10(i2. Ib^ remindiai 
Ilon’blc M(anb(Ts Avlio had coinnKMibsl upon tin' ab.simce of ])ro vision from the 
budget for improving tlu^ pay of miiiistorial officers tliat the question had nevei- 
luam lost, sight of, that Gov(;rnment was in full sympathy with desire tliat 
all giuih's of ministerial ollieiu's should b(^ sufiicienily D'liiuiua’iiled, and that 
though linaiieial considerations had pr(*veuted the entm-taiumeiit of wlioh'sah* 
])roposals for a simultaneous incic.ise iti all L)(>j)artmoiits (jf Govcuunuent, 
improvements laid been ell('ct(Hl irom time io time in sevoial iiuj>or1aur offices. 
In the past few years th(‘ })ositioit of the lower paid subordinates of the Custom 
House, of the offices of the Direetoi of Land Keeords and Agricult ur(!, the 
Collector of Income-tax, and tlu; inspeet(a-Geiieral of Jails, and of tlie District 
Tauzi (vstablishmonts has be('n nmt(‘rially improveal, and 1 need only rejieat the 
wmrds of the Ilon’ble Mr. Kiscli that ‘ vvlum trie Go\(u tiiiient is in a flourisliing 
condition and such aiiplieatious are supported by good grounds, they are almost 
invariably sanctioneu.’ 

“ rii(‘ question of iny lion’bh' friiuid suggM'sts, lioweviu', tluit this Govern- 
ment sliould take U]) th(‘ qu(*stion and (h‘al with it as a. whole at an (‘arly date. 
Linfortanat('1y it is imjxissilih', to nmke any promise' at pieseiit ; because if 
aiiythiiig like a eonqileto revision of cstablishnu uts were i'e(|uired, involving a 
largo increase of recurring exjienditure, the whoh' of it would have' to be meR 
from Provincial Ib'veniU's. At jire'sent, how eve'r, the resource's of tlu' i*rovinee'. are 
niidcrgeiing the jie'iiodical revision which is a necessary incident of the metluid 
of decentralizing Pr(>vincial finaiua' wdiieli has pve'vailod u]) to the pre'se'iit. Tlie 
ohje'ct of such a revision is to e'stablish eijuilibriiiiii betwu'em income and 
('xpe'ndiTiin', and it is obvious tlie'ix'fore that no new recurring expemdituio on a 
largo scale' can be' unde'rtakcn until sii.fficient time lias elajised lor the revenue 
to grow 80 as to give a surjilus.” 


TRANSFER OF THE CHITTAGONG DIVISION TO ASSAM. 

The Ilon’ble Mauivi SufvAJ-ul-Islam, Khan Bahadur, asked; — 

( a ) Has the attention of the Government been called to the persistent 
rejiorts in the newspapers, especially in tlie' Piovrer, to the effect that 
transfer of tlie (Jhittagong Division to Assam will soon take placo V 
(^) Has the Gov('rninent any inli'rmation on the subject? 

(c) If not, will the Government b(' pleased to obiaiu information and lay 
it on the table, regard being had to the strong feeding of opposition which the 
proposal has evoked from the pe(»ple of the Chittagong Division? 
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[Mr. Macplierson; Rai Tarini Fershady Bahadur; Mr. In^Iis.] 

The Ilon’ble Mr, Macpuerson replied: — 

The attention of Government has boon drawn t<» tho reports referred 
to and to tho article in the Pionn'r. 'I'ho latter appears to have hetai based on 
the Notifie^ition which appeared in the (hizc'tto regardinij^ tho aecjiiisition of land 
in Cldttagong. That accpiisition, howtwer, does not pledge tho Governinont to 
anything, but would bo wise uhether Chittagong is transferrotl to Assam or 
not, 

‘‘(i) The Gazette of India jiublislu'd this morning contains a letter (Xo. 8(17S, 
dated 3rd December, ld03) from the Secretary to tin; Government of India 
in the Home Dejiartment, in which the proposal to transfer Chittagong to Assam 
has been mentioned along witli oth(‘r proposals for reducing tlu^ size of tliis 
province. Idie GovernuKuit of India have fully set forth their views; and the 
public have as much information as this Government has on this matter. 

(c The matter is now one to i)e taken up by this Government, an expres- 
sion of whose views has been invited by the Government of India.” 

RAILWAY ACCIDL.NT XKAK SOXiaUMi 

'I'Ik' llon'bhi Uai Takini Ckrsiivd, IhviiAnru, said 

1 brg to (‘all the attention of th(3 Govia-imumt to tho serious railway 
accident winch took place a few months back ontln*. Ihmgal and North Wi'Stern 
Railway luair tlm Sonepur Station, resultinixin loss of lito. Is it the case that an 
iiKjuirv was la-hC'' If so, will the (ioviu’ninent b(‘ j)h‘ased to lay (3n t he tabh‘ tlie 
report of the iiupiirv. or if that h(‘ imjiracticahh'-, tlioinain findings of tlu' rejiort 
wiih th (5 reasons thereof*'' Is it the ease, as stat(‘d in tho lieufjiiti'o of thi‘ Ttli 
< R'tohm- hist, thiit sinct' tlie acci halt thore has been a reduction in th»' niimlan’ 
of sigoalh 1 " at the fodowing stat ions . Hdiag A’aiijuir, Kurhani, Tuiki, Idiole and 
Ijirarour; that it Hnluction of signallers at other stations is under conbanplation, 
and that there has Ixm'U a j(5 luetion of liaiids in otii(‘r Depaitoienis besides lh(‘ 
dh'ailic D^'puiMmeiit If this iid'ormatiou is e.orreiM, will th(‘ Goveniim'iit be 
ph used to iiKpnie iiito t,h(' riiasons ior >ueh laaiuction 

'rh(‘ Ilon'bh' Mu. Inclis ri^plied: — 

‘‘All in({uiry was Ixdd. (a>pies of tlu' r(‘j)orts which givo the results of 
t]'(^ judicial and dcpartimoital im|Uirio.s, and copies of the judgments of the 
Magistrate ol tlie di>irict by whom ecatain jierHons were tried, are hud on the 
tahlt'. It aas l)('cn as( (Mtaiiual that the .signal Icrs at th(‘ Kurhani, 'I'urki and 
Cjiarpur stations ha\ o hiM ‘11 w iilidrawn dm ing the current Imlf-yiair with the 
ajiproval of the Consulting lMigine(‘i. (k*i’tain Higmdleis wen* uls.^ rennoveal 
(hut wane not dismissed) from a iiumher of smaller stations on the Rettiidi and 
Khanwa Gh.it branches, wla'i'c* th(‘y were iK'ing traimnl for service on new 
extciitions oi the liengal and Noith-Westcrii Railway system.’’ 

TllL BENGAL VXD XGUTll- WESTERX RAILWAY. 

The TTon'hle Rai 'Vmusi Piulsiiao, Bahaduk, asked: — 

(a) Has the attention of Goveriiment hcicn drawn to a e.onimunieation 
from Darhhauga under the heading of “ 1>. N.-W. Rv.,” jMihhsh(-d in tie- 
daily issue of tho Htnffake oi tlai ‘^Ist (Jctolier last Will tin- Government be 
pleased to siatt- wlietlier it does not think it propc.-r to lak(i any steps to 
remedy the grievances complained of*.:* 

Will the Government ho |)leased to state whether it is a fact that the 
Hoard of Directors of the Bengal and North Western Railway liavi^ proposed 
to take lease of the KasU-rn Bengal Stat ' Railway ‘r* If so, will the (iovcrnmmt 
be further ph-ased to state whi'tlier it has arrived at any decision on th(3 point*.'' 

The lion'hle Mu, 1 n(.lis r(*])lied : — 

• “(«) The Lliaib mint (R)Vernor has se« ii the communication. Tlie Bengal 

au(*l Korih-Westeru iiailway is (ainirolhd bv the (iovernment of India through 
the Consulting Engineer • for l>ailways, Lucknow, ddie attention of the 
Qonsulting Engineer has been drawn to tiie grievances stated, and he Imu been 
reiiuesled to furnish a report on the siihjt-ct. 

‘‘(i) The Lieutenant-Governor has no information.” 



214 Questions and Answers. [12Tn Decembke. 

[^Rai Tarini PcrslMd^ Bahadur ; Mr, Inglis; Dr, Asutosh Mukhopadhgaya ; 

Mr, Earle,'] 

CONVEYANCE OF THIED-CLASS PASSENGERS ON THE EAST INDIAN RAILWAY. 

Tlio Hon’ble Rai Tarini Persiiad, Bahadur, asked : — 

Has the attention of Govcniinent been drawn to an editorial in the 
same issue of (ho Bengalee headed “ Herding- of Srd-class passengers in goods 
wagons on tlie East Indian Railway”? Will the Government be pleased to 
state whether it does not consider it desirable to take steps to remove the 
grievance therein mentioned ? 

The Ilon’ble Mr. Inglis replied: — 

*‘Tho Lieutenant-Governor has seen the article. The use of covered 
goods wagons for the conveyance of passengers is at times necessary and 
unavoidable to meet exceptional rushes of passenger traffic. The rules under 
which the use of the wagons is pcirmitted are contained in Chapter XIII, 
paragraph 37 of (he General and Subsidiary Rules for the Traffic Department 
of the East Indian Railway; they have had the approval of Government. 

The rules guard against overcrowding, and provide for lighting at night. 

The Traffic Manager, East Indian Railway, has explained that in October last ^ 
llfj wagons were used for the conveyance of passengers returning from the 
Pitripakha meia at Gaya, and that the average number taken in each wagon 
was 23 L The rules permit of 25 being earned in a covered iron wagon in the 
hot weather, and 34 in the cold weather.” 

IMPERIAL GRANT FOR EDUCATIONAL PURPOSES. 

The Hon’ble Dr. Asutosh Mukhopadhyaya, said: — 

With riderenco to the Imperial grant of ten lakhs of rupees for educational 
purposes during the year 1903-1904, will tlu' Government be pleased to state — 

(a) whether any (if any, wliai) scheme has been ])re})arcd for the 
expenditure of the money during tln^ year ? 

(/>) how much of the money has already boon spent and in what 
manner? 

The Ilon’ble Mr. Earle replied : — 

‘‘A stat(unent is laid upon the table showing (a) lurw the Imj)crial grant of 
ten lakhs of rupees for educational purposes during the year 1903-1904 has 
be('n allotted; (A) liow much of the grant made undereach liead has already been 
sj)ont or will pro])ably be spent; and ^r) the actual or probable balance under 
eacli head. It is not possible to give more exact figures, because, in many cases, 
the money is in process of expenditure' by the local autliorities. Every 
endeavour is being made to utilise the anticipated balances before the close of 
the ytiar.” 

Btatemeut showing faj how the Imperial grant of ten lakhs of rupees for educational purposes during 
the year J 00:^-1904 has hceti allotted ; fb) how much of the grant made under each Imd has 
already been spent or will probably be spent; and fcj the actual or probable balance under each 
head, 

Hjincticiiu'd (liN(nl)ntioii of Lho ImiH^rial of ton lalchs Prohublo amount whioh will lx; spent, TrobaltJo or actual 

tor Li>icatioiuil work ihinng the yoiu 1903 l9i)l. or amount which lias actually l)Oon spout, balance available 

Rh. a. r. Rs. A. p. 

1. For an Assistant Director of 0,500 0 0 Rupees 1,500 only will be spent 6,000 0 0 

rublif instruction. within the year, because a 

successor to Mr. I’eake, who 
has been appointed Assist- 
ant Director, nas only recently 
been selected b> His Majes- 
ty’s Secretary of State. 

2. For an Inspectress of Schools 3,000 0 0 Most of the money will be avail- 2,000 0 0 

and her establishment. able for expenditure under 

other (Educational) beads, 
because the lady, who is to be 
Inspeotless of Schools, has 
only recently been appointed 
by His Majesty’s Secretary of 
State. 



1903.] 


Quest fofis >fu<I Answers. 

[ Earle.'j 


S*nonoiierl rtistnriuiion nf tho Ini{*.‘nAl ^rnut vt ivi 
work during tKv >i 'ir l‘>0d ll>01 

3, For ail additional High School 

for girls 

4. For an additional Suh- Inspect or 

of Schools in Singhbhum. 


5. For opening Comnieroial clas^ct; 
at the Kiirsoong Vict^riK 
Boys’ School. 

fi For opening a Middle English 
School in the northern 
quarter of Calcutta for 
MuhainnmduHs. 

7 For raising the .status ol tht 
Dacca Survey School. 

8. For tin' opening of Training 
Schools for I'riinaiy Scliool 
Tcachora. 


h’ur opening new in«titutione i<c 
training iciinilc ti'aclicrs 
I' Additional grant sanctioned in 
I'MJd-l'hit, over and ahov< 
tlie grant loi l!H)2-ll><> 
\indeT the licad ol 'jrnints 
11' -aid. 

' 1 For scholarslnps to b. hcM in 

Kiirojiu 

I'or the triining ol olheer- in 
Europe 

For the A,4roiionn( al Ohs.TV.it >r\ 
in the rrcM(lenc\ Eolieg. 

Id Fer a])]»aratus for viovernTn''t,! 

mcIiOoIh. 

1 7 Fc-r Friniary Ihlucatiou. th- 

money hav,ng hocii plac*-d 
at the disposal ot Di^limt 
Boards 

\i. Foi Sub-inspeotors of Schooh, 

tiie money having been 
placed at tic di‘^])OMil oi th. 
tiistrict Ikiaids. 

17 For tents for the stndellt^ oi t lie 

Bihar School oi Eugiucenng 

18 For opening “ t'ontinuation 

Hchuols, 


IP Fm opening f^ur Training 
( dasses for female teachers 
* For the salar.es of a Nursi' and 
av A'^si'^taiit Matron at the 

• Yictona Bovb’ ^?ohool, Kur- 
fteong. 

21 Fer the supi'l d ail od-gas ap- 

paratus, I the con-* 

• struction > workshop, for 

the liajsl College. 

22 For the acqn >0 of land for 

the extei oftheNawah’b 

Madrosa dddabad. 


Uklu- 1. t Edn» Pr.ihabU ani<'\'nl wmi !■ ^Mli Iv S|w}nt . -■ I'rolvAtiU p ut'iaj. 

uiiount whu I. Iiis u tvmllv iKtii K|.ei t b CfiiK i' uvuihhip 

Kb K. r. Us A r, 

.8,(100 o 0 Arrangemouts have been madi Nil, 

for opening the school ; and the 
money will, it is expected, he 
sjieiit. 

^00 (t u Exact figures are not available, Nil 

but it is holieved tliat the 
money will bo spent 
Us A. 1'. 

n.iXMi 0 u 2,th>n i) 0 (spoilt) d,B»o (t o 

n,00n (I 0 () (t (spout) Nil 


I . 0 , (loh 0 0 li 11 (spoilt) .s,dhb 1 ) 

)7,()iai (I (I Exact ligures arc not available, ns 

tie money is in process ol 
expenditure by tbi' local oiiicers 
Some savings aie expccPul, 
which will be utilisi-d ior tin' 

])UH'luise of lands, ('te , foi 
tiu' beliools 

Kb. X 1‘ 

17, ISO 0 o 1-7, W(i 0 (' Nil 

ldl,(K>o' o 0 Exiel llgure> ar' m.t available Nil 

]>robaMy th< wboh* sum will in 
sp.'ut 

, Its X e 

I,70(l O' ^ -i/hio () 0 (speiil ) 20O f. 0 

^,o()o 0 0 Nil. 2dMi() (> (I 

II , 0(10 e O ll.ooc 0 0 (spout) Nli 

2,l(»o e > 1,279 11 9 ( do. ) 1,12(1 0 0 

" " i,0(),(l()9 9 9 Nil 


oo.ono ' o 02,0011 0 u Nil 


2,00.1 0 (1 1,990 0 9 Nil 

10,89" 0 (' I'lxaet figures are jcl nvailahle, Nil 

beeau.-e tile mono) IS being 
sfM'iit liy Die local olfieer" , no 


saving'- are expected. 

Us V. 

>,., 1(1 o o 2,799 fi 9 Nil 

>9' ^ o M 8 0 Nil. 

3, am e 0 2 09') 0 (J ^ll, 

n 11 (I 11 Nil. 



216 


Questions and Answers. 


[12th Dboembe 


IMr. Eark.] 


Sanctioned dmtnbntion of the Imporial ^nt of ton lakhs for Mucational 
work fiunng the year IHOS-IOO-I. 


I'robahla amount which Will bo spent, or Probablo or aotua 
amount which has actually boon sponl. balance available 


23. For a building grant to tho 

Diocesan (iirls’ School, Dar- 
jeeling. 

24. For the up-keep of the oleolric 

plant in the Civil Engineer- 
ing College, Slbpiir. 

2o. For a verandah for the Balasore 
Zilla School. 

2b. For the opening of a special 
class at the Presidency 
College. 


27. For the construction of servants’ 

ouniiors at the Victoria 
Boys’ School, ICurseong. 

28. For additional grants to Circle 

Schools. 

29 For two type-writing machines 
for tho Commercial Classes 
at the Presidency College 
39 For tho construction of now 
voraudalis at tho Madrasah 
Hostel at Chittagong. 

31. For tho construction of a 

masonry drain round the 
Chittagong Training School 
huildiijg. 

32. For tfic rcoonstmetiou of the 

Boarding House for Soiithul 
Htudnits at tho Dumka 
Zilla School. 

33. For tho aiiquisitiou of land for 

the play-ground of tho Taki 
Goveriinu'iit School. 

34. For raising tlie status of tho 

Itanchi Industrial Sfihool. 

35 For initial cihnrges for Guru- 
trainiiig Schools 


30. For improvements of rho biuld- 
iugs of the Cuttack College. 


37 For tho restoration of the 
Dumka Zilla Sidiool. 

38. For tho purchase of chemicals 

for tlio Chemical Laborn- 
tory of tlio Bihar School 
of I^lugini'cring 

39. For the iiiiiirovomont of tho 

wator-supjily at tho Dow 
Jlill Girls’ S(‘li()(>l, Kurseoug. 
40 For tho acipnsit on of land for 
the Patna College Hostel 
H. For the extension of the Hooglily 
College Libiaiy. 

42. For remiiiiei'atiou to otlioers 
conducting ti'sts at tho Civil 
Engiuceriijg tlollege, Sihpur. 

Rs. ... 

Deduct odd hundi. ds oF .npees ... 


Kb. 

A. 

I-. 


Rs. 

A. 

p. 


25,000 

0 

0 


25,000 

0 

0 (spent) 

Nil. 

800 

0 

0 


800 

0 

0 

Nil. 

3,1 02 

0 

0 


3,102 

0 

0 

Nil 

3,150 

0 

0 

Tho class 

1 was opened in Jiin* 
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Tho greater 

■ part of till' 





money 

will, 

therefore, be 





spent. 









Rs. 

A. 

p. 


5,000 

0 

0 


5,000 

0 

0 

Nil 

07« 

0 

0 


676 

0 

0 

Nil. 

003 

0 

0 


603 

0 

0 

Nil. 

1,175 

0 

0 


1,175 

0 

0 

Nil. 

1,U50 

0 

0 


1,050 

0 

0 

Nil. 

2,858 

0 

0 


2,858 

0 

0 

Nil, 


433 5 !) 

133 0 0 

Nil. 

1,000 0 0 

1,000 0 0 

Nil 


49,239 0 0 Evact figures anj not available. Nil 

because the money is being 
spent by tho local otiieers • no 
savings are expected. 

57,280 1 3 It IS reported that Ks. 17,000 
only can he spout by the 
l^ublio Works Department 
before the close of tho year. 

The balance of Ps. 40 000 will 
m w bo utilised for other 



(educational) purposes. 



Rs. A. T. 


10,998 0 0 

10,998 0 0 

Nil. 

1,050 0 0 

1,050 0 0 

Nil. 


5,200 

0 

0 

5,200 

0 

0 

Nil 

18,250 

0 

0 

18,350 

0 

0 

Nil 

684 

0 

0 

684 

0 

0 

Nil 

800 

0 

0 

800 

0 

0 

Nil. 

• 

10,00,522 

15 

11 





- 522 

15 

11 






Total 


... 10 , 00,000 0 0 
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Quesiiom and Answers. 

[Dr* Asuiosh Mukhopadhyaya ; Mr, Macphcrson ; Mr. Shirrcs.^ 


KK.OEGANISATION OF THE PROVINCIAL CIVIL HKUVICK. 

The Hou’ble Du. Asutosh Mukhopadhyaya said : — 

< Wiiii reference to the statement contained in para^rapli (> of the 
Wplanatory notes on the Benj^al Financial Statement for that a 

jgiant oi one lakh of rupees has been made for the improvement of the status 
Sub- Deputy Collectors and that a ^rant of one lakh and five thousand lias 
j^en mu(l(! for there-grading of Munsifs and additional temporary Sub- Judges, 
will the Oovernment be phrased to state what action has been taken in respect 
of each of these matters during the current financial year? 

Will tlie Government be further pleased to state the financial effect of tin' 
changes introduced ? 

The Hon’blo Mu. Macpherson replied: — 

The scheme for the re-organisiition of the Subordimito Civil Service is still 
before the Government of India, who culled for further information, which has 
recently been submitted The estimated increase of ('xpenditure providevs ffir 
an increase in tlu' cadre of this service as well as tor a re-adjustment of the 
numbiT of ofliccrs in each grade; and it was inaccurately noted therefore as 
intcii^ied to be allotted (entirely) for improvement of the 8latu^ of Sub-Deputy 
Collectors. 

“ Tht' scheme for the re-grading- of Munsifs was sanctioned in 1902 , and the 
increased expenditure of Rs. 74,400 per anmm involvi'd theichy will ])roceod 
against the grant for that purpose. l\)mporary Subordinat(' Judges have been 
H:jiictM)]iod for six months in three districts, and this increased expenditure, 
which IS ediinated at Rs. 9,d22, will also be a charge against the grant for 
such portion of the period as falls wdthin the current linancial year.” 

(MtANTS TO DISTRUST HOARDS FOR FKKDKU ROADS. 

The llondde Dr. Asutosh Mukhopadhyaya askial: — 

[a) Wdl the Government be pleased to state tlie details of the grants 
made to DiNtrict i^oards tor feeder roads during the first-half of the current 
financial year 

(h) Will tlie Gov('rmnent be pleased to call for a report slnnviiig in wliut 
manner the grants made t(^ various District boards for feeder roads during the 
year 1902-I0i)d were utilised by those bodies and lay the same on the table ? 

The llon'bli! i\lR. SifiKRKs n^jilied : — 

‘‘ (^d) A btatoment eontainiiig tlie information asked for in the first part of 
the question lias Ijeeii laid on the tahha 

((5») With refmeneo to the second jiirt of tliu question, if rny hou’blo 
friend wishes, I can siqiply him with copies of the annual rt'ports of the 
Divisional Cominissioners on tlu; working of the District Boards: these reports 
;ire in print and contain some information on the subject. Or, if he will 
communicate with nu; and state precisidy wliy bo a.sks ihe question, I may 
possibly be able to siqiply him will* other information which ho may desire. 
The Lieutenant-Governor, however, has no re:is<*n to doubt that those grants 
are properly expendiid, and lie is not willing to call for H|)ecifil reports and 
returns from a large' nuiuber of districts unless there is some clear and definite 
object to Ije gained then by.” 

Annexnrr to tiu' above Answvr. 

Tiik following graiiK have been saaotiom-d by tlio ITnaucial Department in the firwU 

half of the year — 


Distrw't 



Us. 

Bogra 

( For J-imalgungo and Btakhola hat road 

7,252 

( Pauchhibi to LoLma liiit road 

0,659 


i''nr road from 

Burbiglia to Sheikpura rail-*) 



way fetation ... ... j 

1 


; », )» »> 

Serin to (Jhownah railway 


Monghyr .. 

• 

! »> ff 

station ... . ' 

Jaimaugla to Berari railway ^ 

> 50,000 

1 


s 

station ... ... 1 

1 


5 » »» 

Ramgarh to Sheikpura rail- \ 

1 

1 



way fetation ... ...J 

1 


b3,911 
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Qimiiom and Answe^'^. TIStii Deckmbe®^- 


[Bahu Kali Fada GJmh; Mr. Shirres; Mr. Macphcrson'j 


INCOME-TAX. 


0 or t 
ftvftil, 


^rhe Hon’ble Baiuj Kali Pada Ghosh asked 
Will the Government be pleased to state— 

(a) The amount of inconie-tax assessment in Ben^^al durin^.^ the yeu 
1 902- 190r‘i on incoraeB above one thousand rupees, and nl.so tbt 
amount of current year’s assessment on such incomes? 

{b) The average annual increase in the i/icome*tax revenue during the 
last live years ? 

c) Whether the Government contemplates any reduction in the stall 
of in{;ome-tax assessors in view of the expected d (‘crease in the 
incom(‘-tax revenue on acicount of the raising of the niinimuni 
limit of a.ssesaahle imunne? 

(d) Whetln'r the Government is aware that there ha« been a iendeiicy 
on the part of soim^ of the officers (miployed in making assessment 
of tlio income-tax to make up the deticiency in revenue coiisefjuerit 
upon the raising of th(i minimum limit by excessivt^ assesniiieut^ r 
If so, will the Govisriiment h(‘ jdeased to issue such instructions 
as the Government may think lit in this helialf 


'I’Ik Tlnn’hh' Mr. SiiiKiiLs replied. — 

riu' replms to sub-heads (^/), (/>), (c) and {</] of the (piestion are , — 

[a) Tlie amount of in(‘,omr-tiix assessment in Ikmgal during tiu' reai 
.!*<t2-l90d on incomes above one thousaiid rupees was its. 4(i,7h,,V)2, excluMvt 
ni lines, p('naltieH, refunds, etc. The amount of (he (current V('ar‘s :iss(‘ssment 
•n siieli incomes is not yet known. 

[b) d'he. average annual imaease m income-tax n‘venue durnm the livt 
Mius (mding with 19((2-190<) was Ks. I,()b,0(j0 

p ) A rediK^tion in tin* stall of inc.ome-tax assessors will lx made wni; 

' lleet from 1st April. 1904. 

dhu‘ Government is not aware tliat thme is any ^uen ;endo!ic\ 


eoLK I' ('oNruim’Tio.Ns ix ciiirrc y\h?rt 
rh(' Hon’hlr Raiu' Kali Pai'V Ghosh asked- — 

is the (jt>vermm‘iit awari* that a c(‘ss called i}n‘ Police coutriimijou i.‘ 
loaliM'd i'l'om .''evi'i’al (d:upmdars in tlie distiiet.^ of Chota Magpiir'^ AVdi tin 
tTovenimenl lu' pleased to s(nt(' whether tlu're i*- an} law autiiorising tin ]e\-y 
oi *^i]elt (a'.ss If tlieri' is no law, will tin* Go\eiiimom h'- pleaded to direct 
‘hat fli<' ri'alisation of the o(‘ss discoiitmmal 


ria ilon'bh Mm Maoi'III icsoN rcjdied — 

(Insorimumt m aw aro tliat i contribution on aeeouiii of Polna esTablish 
■ it 'O'- m h \n'd from some (d llie lamihohb'i'^ in dio ( 'hota Nagpur Divisioi. ns 
tion ^>aut ft the /.amimlais m other parts v)f Bengal under the provi.^miis (»1 
(iaust I. Article \T1. Section VI II of Regulation 1 of i79d 

“ ddiese coutrihntious havt' Ik'oii leal^^(‘d fiann (lu* time when tin* iand- 
iifldj'iN 'V( le tmon(‘rated Irom the charire of Polie^ (*srabiishments. If in anv 
ul^e^ tln'v an‘ not riailisi'd under tlm provisions of the law just cited, it is 
piesiimod that they are covered by the terms of the agreements into whicli tin 
landholders luivt' entenal either at the time of settlement of their lands or 
w iitu they wti’e ridieved of their j)olice dutie.N. If in any ('use any landholdoi 
lliink^ that the contribution should not b(‘ realised from him. he (.‘an make 
: fjjiesentation to the District Officer. 

‘‘ (hi the information before him, the Lieutenant-Governor is certainly md 
prepared to direct that the realisation of these e-ontributions should bc» dis- 
continued." 
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[Baiiu Kali Pada Ghosh; Mr. Shirres ; Mr. Earle.] 

POLLUTION OF THE KIVER BOOGHLY. 

The flon’ble Babu Kali Pada Ghosh asked • 

Is it the case, as stated in the Bengalee of the 17th September, 1903, 
that the water of the Bhugirathi is being polluted near some of the millH situated 
on the banks of the river by the discharge into it of liquified night-soil? If so, 
then having regard to sanitary considerations and especially to the religious 
feelings of the Hindu community who regard the Bliagirathi as a sacred ctream, 
will the Government be pleased to direct the discoiitinuanco of the practice? 

The Ilon’ble Mr. Shirres replied: — 

The Government is not aware of any arrangements in mills on the banks 
of the Bliagirathi such as are indicated. Presumably the question refers 
to ^e septic tanks which have been installed in certain mills on the banks 
of the llooghly. The substance which is discharged from thesis tanks is nor, 
as the question would seem to imply, crude sewage in a licjuid form, but a clear 
fluid, in appearance not unlike ordinary river water. When the system is 
properly worked, the fluid is non-putresciblo and nearly odourless. 1 have a 
sample of it here which my hon’ble friend may examine if he wishes. This 
substance is chemically quite dilferent from crude sowage. It is not wholly 
innocuous, for it still contains bacteria, and it could not be aHowed to flow 
into the llooglily in proximity to tho intake for the Calcutta water-supply; 
but tlie contamination from this cause is insignificant compared with that 
from riparian Muuicipahtiea and vdlagos, from carcases floating down the 
river, and from boats on tho river. At the same time tlie Governmont fully 
rocognises the desirability of keeping the water of tlio llooglily as clean as 
possible, and some time ago the Commissioners of the Presidency and Bnrdwan 
Divisions w^ere asked whether the (diluent from these se])tie tanks could not 
otherwise 1)(‘ disposed of. Wliat action will be taken with this object cannot be 
slated until the reports have been received and duly considered. ’’ 

RECRUITMENT OF FEMALE COOLIES RV GARUEN.SAK DARS 

The Hon’bh' Babu Kai.i Pada Ghosh asked: — 

Has tho attention of the (fovernmont been drawn to tho fact that 
there is no distinct provision in tho Assam Labour and Emigration Act, 1901 
(VI of 1901), for an in(|uiry by the R(‘gist(‘ring Officer, in tho cases of 
recruitment of female coo!i(\s by garden-sardars, although then^ ar(‘ such 
provisions in cases of reiauitmentH by recruiUTs. Will the Government Ik‘ 
pleased to state if any measures liave be(m taken to prevent tho abuses w^hicli 
are likely to be committed fur Want of such a provision in the law ? 

The Ilon’ble Mr. Earle rejdied : — 

“ This matter has already rf'ceived tho special attention of Govcminont. In 
the case of the recruitment of women by recruiters, the Registering Otlicer fias 
to be satisfied of tho consent of the guardian, or of tlu^ fact that there is no 
guardian, in the manner laid down in section 34 (3) and (4 ) of Act VI of 1901. 
On the other hand, under section 09, road with section 9, when women 
are recruited by garden-sardars, tho presumption is that tho guardian (if 
there is one) consents, unh’ss he comes torwara to object ; and it is only when 
there is positive ri^ason for suspecting that a woman is being “cajoled away” 
from her lawful guardian, that special in(|uiries should be made. At the same 
time, the tenns of section 69 clcai'iy do not contemjdate that tho examination 
by tho Registering Officer of intending emigrants should degenerate into a mere 
matter of form. Accordingly, it has Injen decided that it Ls incumbent on 
Registering Officers to make special inquiries in cases in which circumstances 
arouse a suspicion that a c<mtract is being entered into by a woman against tho 
wishes, or without the consent, of her liusband or lawful guardian. This 
procedure is being followed with good results, and no further fiction at present 
seems necessary. 
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The Bengal Seiikd Esiates Billy 1903 ; The Bengal [12th Decembib, 
Bublic Paries JiiUj 1003 , 

[J/r. Buckland; the Prmdenth] 

THE BENGAL SETTLED ESTATES BILL, 1903. 

The Hon’ We Mr. Buckland applied to tho Prosi lent to suspend the Buies 
of Business for the purpose of referring the IMll to facilitate the family settle- 
ment of estates in Bengal to a Select Committee. 

Ho said ; — In making this application I ought to explain in a few words 
how tho situation has arison which makes it necessary. It will bo within the 
recollection of the Council tlmt, on tho 8th August last, 1 obtained leave to 
iutrodiice tho Bengal Family Settled h^statos Bill. It was then referred to a 
Select Committee, which met from day to day and took much trouble in making 
their report quickly after fully examining all tho papers which had then been 
submitted to them, and presented their report at the mooting of the Council 
held on the 14th of August. Un that occasion tho late Ofticiating Lieutenant- 
Governor stated in Council that for the reasons wliich he gave it was impossible 
to proceed with tho discussion and publication of tho report as the matter had 
to be referred again to tho Govornmont of India. That reference has been 
made, and, their reply having been received, it is now necessary to proceed 
with tho measure. But tho rules of tho Council are such that, the report 
having been once presented, it ought to bo now taken into consideration. But 
now tliat fresh matter has to bf^ introduced, the Bill must go again to a Select 
O-'^mmittee, and, therefore, 1 have to ask you, Sir, to suspend tho Rules of 
Business to enable this to bo done.” 

Tho lion’ bio tho President, having declared the Rules suspended, 

the Hon’ble Mr. Bucki.and moved tliat tho Bill be referred to a Select Com- 
mittee consi^ting of the llim'ble Mr. Haro, the llon’blo Mr. Gup' a, the Hon’ble 
Mr. AVoodroife, the Hon' bio Rai Tarini Persliad, Bahadur, the Hou’blo Nawab 
Bahadur Khawaja Salitnullali, of Dacca, the llon’blo Dr. Asutosh 
Mukhopndhyaya, and tbe Mover, with instructions to report on the 9th 
January. 

Tho Motion was put and agreed to 

THE BENGAL PUBLIC PARKS BILL, 1903. 

The llon’blo Mr. Buckland also moved for leave to introduce a Bill for the 
regulation of Public Parks in Bengal. 

He said : — As tho Bill is a short one, consisting only of eight sections, I 
propose, ill accordance with tho usual practice of this Council when the Bill is a 
short one, to mske my explanatory remarks on the first opportunity that offers. 
Tho object of the Bill is to provide for tho protection of Public Parks and 
Gardens in Bengal from injury, and to secure the public who visit these parks 
from molestation and annoyance while resorting to them. 

“ The late Superintendent of tho Botanic Garden at Sibpur, Howrah, Sir 
George King, shortly before retiring from tho service a few years ago, reported 
to Govcrimumt, as the result of his 25 years’ experience, that it was not only 
desirable but necessary that tho rules in force in the garden there should be put 
on a legal basis. Hitherto, they had only been operative as having been sanc- 
tioned by Government. Sir George King stated that, at the time when the 
rules wore originally issued, tho mere fact of an order having the sanction of 
Government was sufficient to insure its being obeyed, but he had found from his 
long experience that something more had become necessary. Tlio warnings and 
checkings which it had been found necessary to have recourse to, under the 
rules, were found to be insufficient in practice, and, when cases came before the 
Law Courts, they invariably failed because of the want of jurisdiction. He 
mentioned some cases in which people had been found committing sm^ll 
offences against tho rules and certainly deserved punishment, but, on their 
being prosecuted, it was impossible to have them punished. Sir George King 
therefore suggested that a snuill Bill should bo brought into Council and passed 
on tho model of the I’ubLc Parks’ Act in England. A Bill was frame'd for 
purpose, and at one time it was thought likely that a Bill would be passed in 
the Council of Ilis Excellency tho Governor General, but for some -reason or 
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[iVr. Buckland ^ 

another that idea was abandoned, and as there was a preat deal of legislation 
before this Council at ono time, this lUll was hold inabeyanoo. Within the last 
year or two, however, the project has been revive 1 and further experience in the 
gardens there and in other places have shown that it is in cessary that tlie 
manageinent, not only of the Botanic Garden, liowrali, but also of the Zoological 
Garden, Alipur, should have legal powers to enforce the rules which <hcy have 
found necessary for the proervaiiou of peace and order, as I might say, and 
for the protection of tiie property in the giii*dcns under their cliargo. 

‘‘ The auihotitios of the gardens, both at Howrah and at Alijiur, have 
been consulted, and tlicy have expressed their ( iitlro approval of the project as 
being necessary to give thorn the power they want to carry out, the rules. 
The rules are perfectly simple and are probably well known to the public 
already, but as I have siid, it is impossible to obtain the punislnnont of any- 
one offending under the rules. The Bill, thoreforo, has boon framed and 
modellrd on the Kn^lish Barks’ Act. 

The principal p^ovisuui is that, a certain number of the higher subordinate 
officials are t(^ be ma le park dut wans and vestr^d with small police powers. 
They are to liave pow Cl' to arrest pe >plo who infringe the rules and to take 
them up to tlie Sup jrinten lent in cimrgo of the tr^ir len, or in his absenco, 
to the next Idghest otTcer in (diarge of the garden, by whom they nniy bo 
detained until they give their correct name and rc'^idcncc. As soon as they 
give their correc^t name and residence they will be allowed to go. 'I'liero is 
also a provision in t!ie Bill that no person can be detained under this section 
for a longer period than ‘Jf hours, but 1 suppose live minutes will bt? tlie 
ordinary peiiud of diUention, and tliorc need be no detention at all, if an 
offendin' at once gives liis correct nanu* and residence. 

ddi(‘ next jnovision gives to tho park durwans certain general powers, 
duties and n^sp )tisil)ilittes. d'lu're will be very few of them in both g.irdi'ns, 
perhaps half-a-dozen in oacb case. These pirk durwans are to ho vrstod 
with the })()wers, and be liable to th(^ duties, of a police constable within the 
limits of tii(‘ police-station in whose jurisdiction their park or gardim is, and 
every park durvvan is to he subordinate to tho Superintendent of the garden. 

I’hcrc is also a p';ovisioii for fine or imjuisonniciit for an assault on a 
park durwan. I am sorry to sav that many of the offences which have 
occurred both at tlie Botanic Gardim, and at tlie Zoological Garden, arc 
cases either of assault on t!ie servants of tln^ garden, or threateiUMl assault. 

‘‘ddic Bill al>() proposes to lake powcT on tho liiK's of tlu^ Biihhc Barks’ Ac,t 
in England to give to every police constable employed within the limits of tho 
police station within w'hox! jurisdiction the garden is, tlie jiowcrs. privileges 
and iminunitics conferred on a park durwan by this Act. 'Bliut in tact is tho 
whole of the Bill. 

“it is iulended tliat the Bill should apply at iirst oiily\o tho five public 
parks or gardens spoclhed in tiie Schedule, witFi power to the Government to 
add any more parks or gardens to the number. 

“'['lie only object of tlie Bill is to legalise wliat is now attempted to be 
carried out by the rules which luivc long been in force as the rules of these 
gardens, but whicli ]ia\o had no lt*gal autiiority. I therefore beg to move f(<r 
leave to introduce a Bill for the regulation of Bublic Parks in Bengal. 

The Motion was put and ag’-ecd to. 

THE BENGAL EXCISE RILL, 1903. 

The Hon’ble Mr. Buckland aLo moved for leave to introduce a Bill to 
consolidate and amend the law in force in Bengal relating to excisable articles 
ftnd the revenue derivable therefrom. 

Raid:— ‘‘ ddiis Bill will be a much longer one and will take up much 
mbre of tho time of tho Council than the Bill upon which I liave just been 
spoa^king. It is tliert forc my int^ ntinn only to make a few remarks on this 
occasion and to address th^ Council at greater hmgtli on a subsiajiient occasion 
wli^n it becomes necc.ssjiry to usk for the Bill to bo read in Council or to be 
referred to a Select Committee. 1 will only now say that the Bill is chiefly 
a consolidating measure, and that opportunity has been taken to make certain 
amendments of the la w as tho result of long experience. 
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The Bengal Excise Billj 100 S. 
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“This Bill has boon in contemplation for the last ten years. That is all 
I need say on this point at the present moment. The last consolidating^ 
Excise Act was passerl in 1878. When the Bill, which afterwards became that 
Act, was introduced into Council by the Hon’ble Mr. Reynolds, the Secretary 
to the Government of Bengal, in 1876, he stated that the Excise law was then 
contained in five or six Ads, and it was therefore desirable to consolidate the 
law. He quoted nt that time a dictum of the Government of India of 1875 in 
which that Government said that it was most desirable that the law on 
a subject on which the public W'cre largely interested should be clearly 
arranged, and therefore the Government of India suggested consolidation. 

“ If it^ was thought necessary to consolidate the law in 1876, when the 
law on Excise was contained in five or six Acts, it is much more necessary 
to consolidate the law now, wl)en the Excise law is contained, not only 
in the Act of 1878 but also in nine Amending Acts. 

“It has been the custom, when Acts are amended from time to time, to 
issue copies of them as modified up to date, 1 hold in my hand a copy of 
the Excise law as modified up to the 1st December, 1008, but it is 
one thing to have an Excise Act comjilcte in itself and a very different thing 
to have the Excise law as modified up to date by amendments in the possession 
of a few officers and the officials in charge of the Excise Department, It is 
hardly sufficient,^ I think, to bo content with the Legislative Department 
issuing the additions to the law itself as modified up to date. From time to 
time it is certainly necessary that th(i law should bo consolidated and re-issued 
in a complete form. The JRll, which I now ask leave to introduce, will 
extend the main Act from 85 sections to 105. As 1 have already said, the 
opportunity has been taken to make some amendments wliicli are recom- 
mended by long experience. Many suggestions have been received from 
many officers and other ([uartors, and some amendments are based on the 
experience gainc'd in otlier provinces where the Excise Act has been 
administered with great ability and jmofit to tli(‘ cuuntry. 

“ 1 do not jmopose to go into any further Jcdails on this occasion, and 
beg to move for leave to introduce' a Bill to consolidate and amend tin* 
law in force in Bengal relating to excisable articles and the revenue derivable 
therefrom.’’ 

The Ilon’blc Mr. WoODROrPE said: — “I have listened with attention to 
the speech of the llon’ble Member in charge of the Jfill, and have notiet'd 
with regret that although this is a ‘Bill to consolidate and aaend the law in 
force ill Bengal relating to excisable articles and the revenue derivable there- 
from,’ and the preamble states: 

‘ Wheroafl it is espodiout to oonsolidale and amend the law in force in Bengal relating 
to the manufacture, sale, possession, import, export and tiansport of excisable artioles, to the 
regulation and licensing of jilacos in which such articles are sold, and to the collection of the 
revenue derived from such articles. * 

“ No reference seems to be made to the desirability of introducing into the 
Bill such clauses and provisions as are to be found in the License Acts in 
Europe with a view to prevent drunkenness. 

“ When this Act was last before the Council in 1903, being a Member of 
the Select Committee, I pro}>osed certain amendments in order to discourage 
and prevent, as far as possible, the sale of intoxicating liquors and drugs to 
habitual dirnnkards, women and children. The principle of these amendments 
was accepted unanimously by the Select Committee, but it being pointed out • 
to me that it was the intention of the Legislature shortly to introduce a Bill 
to consolidate the whole of the provisions redating to excisable articles, in 
which the amendments proposed would more properly find place, I consepted 
on the assurance of the Hon’blo Member in charge of the Bill then before the 
Select Committee that the amendments which I pfoposed to introduce into the 
Act of 1903* should then* bo considered and dealt with. Icoahentedto tl>eir 
standing over until the introduction of this Bill. In the speech of the Hon’ble 
Member I find no reference to them. They are very important matters 
affecting the well-being of tlie community. In a licensing Bill we have not 
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only t6 consider the interests of the Government and the profit arising from 
collection of revenue from the sale of excisable articles, but also tho health and 
morals of the community, and tho diminution of tho prevalent vice of 
drunkenness and crime consequent thereon, and we are bound to put upon 
persons who hold licenses from Government such control as sliall be proper 
and expedient in order to prevent these licensed houses becoming sinks of 
iniquity and a danger to the community. 

“I trust, therefore, that this Bill does contain such provisions, but if it does 
not, I would respectfully suggest that the matter should bo cart^fully con- 
sidered, and propiT powers taken for tho introduction of such clauses.” 

The Hon’ble the President said: — “I think that I may, perhaps, best 
serve the interests of the Council by simply saying that what tho lion’ bio 
Mr. WoodroUo has just said will certainly roceivo consiJoratioii betvveon the 
present time and the date when tho Council will be asked to refer tho Bill 
to a Select Committee. I suppose it is not necessary to call upon tho lloii’blo 
Member in charge of tiu; Bill to make any remarks in this coiinoction, as he 
has promised that ho will lay before us tlie })rinciple8 in detail when ho will 
move that it be read in Council or be referred to a Select Committoo. I can 
give the Hon’ble Mr. Woodrolle the assurance that his remarks will receive full 
consideration.” 

Tho Motion was then put and agreed to. 


THE BENGAL TRAMWAYS (AMENDMENT) BILL, 1903. 


The Iloii’blf Mk. SiiruKr.s moved for leave to introduce a Bill to amend 
tho Bengal d’ramways Act, LS'^-'L 

He said “ This Bill will, Pthink, be a r(5<»ord in this Council for short* 
ness and has for its obiet't tlif' introduction oi oiilv' two words into the e.xisting 
Act. 

“ Th(> first B('Ctiori runs as follows: — 

‘ This Act may ht' railed tlio Bengal Tramways (Amendment) Act, 1003 

‘^Si'Ction 2 is as follows: — 

‘After tho word ‘ shorter.’ in tho proviso to section 41 of tho Bengal Tramways Act, 
1883, the words ‘ or longoi ’ thall bo inserted.’ 


“ All tliat i.', drsirod by this L'ill is that tho words ‘or lon;;cr’ shall bo 
inserted. 

“Ill the law as it stands at prose. T. when the lord authority makes an 
agreement for tho construction of a tramway, it must, at tho expiiy of 
a period not longer than 21 years, cXL-rciso the option or nght y puicha.sa. 

This limitation to 21 years has m practice been pund to jirov eat the coiis.ruc- 
tion of tramways, and therefore this Hill has boon intioduced to cztoud tho 

period.” 

The Motion was put and agreed to. 


The Council was adjourned to Saturday, the 19th December 1903. 


Calcutta ; 

, The SOth December y 1903, 


} 


F. G. WIGLEY, 

Secretary to the Bengal Council and 
Assistant Secretary to the Govt, of Bcngaly 

Legislative Department, 


4 B, 8. Preii-746G-ii60-2.1.J904-L. N. 




Alitract of the Proceedings of the Council of the Lieutenant- Governor of Bengal 
aseemhled under the provisions of the Indian Councils Acts^ 1861 and 1892, 


The Council met in the Council Chamber on Saturday, tho 19th December, 

|)i*£s5cnt : 

The Hon’ble Sir Andrew FRASEii, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Mr, C. E, Buckland, c.i.e. 

Tho Hon’blo Mr. L. Hare, c.i.e. 

The Hon’blo Mu. W. C. MAcniEusoN, c.s.i. 

The Ilon’ble Mu. W. A. Ingus. 

The lion’ bio Mu. L. P. SniuuRS. 

Tho lion’ bio Mu. A. Earle. 

Tho Hon’ble Mu. R. T. GitEER, 

Tho Ilori’blo Me. T. K. Giiose. 

Tho Ilon’ble Mu. IL ELWouTny. 

The Ilon’ble Mu. A. A. Aucau. 

The Hon’ble Maulvi Seicaj-ul-Islam, Khan Bahadur. 

The Ilon’blc Rai Tarini Peushah, Bahadur. 

The Jlon’ble Nawau Bahadur Khwaja Salimullah, of Dacca. 

The Hon’ble Maharaja Sir Kavaneshwak Prahhad Singh Bahadur, 
K.C.I.E., of Gidhour. 

The Hoji’blc Bahu Kali Pada Ghosh, m.a,, b.l. 

The Hon’ble Du. Asutosh Mukhopadhyaya, m.a., d.l., k.k.a.h., f.u.s.l. 
The Hon ble lUi-u BiiurENDRA Nath Basu, m.a., e.l. 

The Hon’ble Bauu Saugram Sinou, 

*NEW MEMBER. 

The Hon’ble Babu Saligram Singh took his seat in Council. 
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THE BENGAL PUBLIC PARKS BILL, 1903. 

The Hon’ble Mr. Buckland introduced the Bill for the regulation of 
Biiblic Parks in Bengal, and inored that it bo read in Council. 

[le said: — “At the last meeting of the Council I explained at some length 
the object of this Bill for the regulation of Public Parks in Bengal and the 
iieceHsily for it. I do not think I need trouble the Council with any further 
reinark.s on (his occasion. I therefore beg to move, Sir, for leave to introduce 
the Bill for the regulation of Public Parks in Bengal, and to move that it be 
r(‘ad in Council.” 

The Motion was put and agreed to, and the Bill was read accordingly. 

The Hon’blo Mr. Buckland then applied to the President to suspend the 
IviiloH of Business for the purpose of referring the Bill to a Select Committee. 

The llon’blethe Pukhidknt said “ In passing orders on this application 
of the Hon'ble Mr, Buckland, I think it right to say that I do not as a rule 
considc'r it well to suspend rules which have been Holeinnly made, but as I do 
think that there will be a great loss of time in this case I shall suspend the 
Rules of BusinesB. 1 may also inform the Council that, a.s I think there is loss 
of tune generally if the rules on this subject are obseryed it is under considera- 
tion to have them amended.” 

dTo Ilon’blo Mr. Buckland uiovimI that, tlio Hill h'^ referred to a Select 
(Jommitteo, consisting of the llon’ble Mr. Gupta, the Ilou’ble Mr. Gieer, the 
llon’hle Kai Tarini Pershad, Bahadur, the lloii’ble Maharaja Sir Ravaneshwar 
Rrashad Singdi, Bahadur, of Gidhour, and the Mover. 

The llon’ble Baiui Biiuclndra Nath Basu said-— -“With your Honour s 
permission I beg leave to oll'cr a few remarks on thi.s Rill. At the last meeting 
of the Council the llon’ble Meinher in charge of tlu' Bill was pleased to observi- 
tliat this Rill was only foil >\\ mg (he lines of the Ruhlic Ptiiks Act in Englund, 
and that it was introducing nothing into tin* LegiNlature of ihis country which 
required any particular notice. He was also pleasi-d to observi' that in the case 
of detention of any person visiting the gardens, the detention Avould be 
only for a few minuti's. The llon’ble mover referred t<» these matters as if 
they were matters of very little importance in considering the provisions of 
tins Bill. 1 may say at onco that 1 am against the multij)licatioii of Penal 
Laws in this country. \V(' hiivi' a most elaborate system of Criminal Law 
which embraces within itself every possible crime and misdemeanour whicli 
may arise. Some of these jiarks to which this Bill is intended to apply have 
been in existence in Bengal for many years; tlu' Zoo lias been in existence in 
its present siti* for more' than a quarter of a century, and tae Botanical Gardens 
for a very much longer period, but up to now the necessity for a Bill of this 
description luis nut been felt. Wo liuvi' been referred to no specific instance 
111 which tlu-re has been a breach of the jicace, or any disturbance of the public 
peace in t]ies(‘ gardens wdiicb tlie law as it now stands has failed to deal wdth. 

‘‘ 1 may remind the Council that, taking as an instance the Zoo, a large 
iiumbm' of ignorant villagers with their woiuen-folk and children, visit the 
Zoo daiU . It forms one of the chief attractions in the city of Calcutta 
to the iiiufassa] men. 1 do not think it necessary to refer in this Council 
to the feeding with wdiiedi the country at large and more esjieeially the 
more igiioraiit classes regard the subordinate branches of the Police, and 
here wm are seeking to invest the park durwmns with tlie powers of 
police constables, with the powers of arresting offenders on the spot and 
takinu- them to the thann. 1 submit that Ww terrors of the subordinate 
l^olice of this country are enough, and they need not be added to in this 
way unless a strong and char case has been made out. Tliere have been 
rults for the guidance of visitors to those gardens in existence for many 
years, and to our knowledge these rules have been seldom, if ever, violated. 
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The rules are of a very siiuplo kind and can very easily bo followed by the 
visitors who frequent the parks. If the durwans get power to arrest a man for 
violating any of these rules, it will be imposing a very severe burden upon 
the durwan himself and imposing a very severe penalty upon the j>eoplo 
visiting the parks. The analogy of the Englisli Law has been cited. 
Wo know, Sir, that such a law exists in England, but the more existence 
of a I^w on the Statute Book of tlio British Parliament is not enough to 
create an analogy between England and India. There they have to deal with 
a more ^drile race, with men who know their riglits and know how to assert 
tliem. Here we have to deal witli ignorant villagers, most of them 
unacquainted with the vornaculars in which these rules are to bo printed and 
put up in the gardens, — ignorant villagers wlio liavo a greater dread of the 
police constable than of the highest dignitary in the land, w^lio do not know 
how to protect themselves and do not know how to act in an eiuorgoncy like this 
when for a very simple act or for an unintentional ofTcuco tliey may be arrested 
by the park durwan, who is to h(' vested with the powers of a polico constable. 
It the analogy of Britisli Laws was used in cases where people piayod for a 
privilege as in a case where tJio Government sought to iinposo a liability 
which w’as necessary, I should hav(‘ m)thing more to say. But if thu 
analogy was brought forward for the sake of introducing a piece of legislation 
which is not necessary, I think I have a clear right to say tliat this analogy 
in itself should not bo hold 8ufli(‘ient. In the case of the park durwan 
or park-keeper in England the riglit to arrest appli«\s oidy to a caso in 
which the offence takes place before the park keeper hiinsi'lf. Hero tliis Bill 
goes further than that. Clause 5 says- ‘If any person who in the prosonci' 
of a park durwan in uniform has commitb'd or has Ik'ou accused of commit- 
ting a breach of any rule mad(‘ under section 3, refuses, on ilemand of 8\ di 
durwan, to give liis name and n^sidonce, or gives a name or residence whi^ 
such durwan lias reason to believe to bo false, such person may be arrested, 
etc. ’ ' 

“ This is clearly introducing an iiinovation wddeli does not exist in tlc' Englisli 
Act. It goes furtlior tlian the English Act. As I have been trying to explain 
to this Council, tlie Zoo for instance is^ visited mostl\^ by ignorant men who 
reside far away in tlie interior; tlioy cm bring forward no evidence that will 
satisfy the park durwan that the name and address given is correctly given, 
nor can the durwan hirasolf ascertain whetlitT the name and address given is 
correct. 

‘‘ Ajiart from the initial dilViculties of having to d(‘al with ignorant imm, 
there is this substantial dithculty in tin; event of this section laung ))ut into 
operation. I dv:> not wish to take up the time of the Council unnecessarily, but 
J humbl}' beg to submit tliat no case has been made* out for tluj introduction of 
such a law, 'hho crowds who frequent tiiese jiarks, the Zoo and the Botanic 
Garden, mostly belong to the nou-criminal classes. As we all know, the object ol 
thi'ir visit to (yulcutta is to go to Kalighat, and on the day before their de])artar( 
the} take a turn round and go to the Zoo, and woo to the villager who should 
by any ^diance bo detained on the day of his departure for twenty-four hours. 
If bv^ii a law is to be intro lu(‘.od it should bo s]ifeguiirded. The simplei 
remedy would be to invest the Bark Superintendent with certain powers to 
enable him to impose a fine, so that he iniglit deal with an offender r.hur<; and 
then, instead of detaining a man and taking him before u Magistrate. Tk ' 
are the ob8crvatif)ns whicli 1 have ventured to offer for tlui c(msideruti«. * uv 
Council.” / , 

The llon’bh* Mi{. Shirkks said;— ‘*1 liave lir^ietied with much attf n 
to what has fallen from tlie Ilon’ble Bubu Bhupendra Natli Basu. Ti/ ^xii 
substance of his remarks is to the effe(;t that no case for legislation ln4 >oen 
made out. He says that to our kin^wledgt.* no such a case has over occurred to 
justify the introduction of tiffs measune i am sorry to say^ that ho is under 
a misapprehension, and 1 shall lie happy^ to furnish linii with the list of 
oifences which led to this Bill being drawn up. The comjdaints which led to 
the drafting of this Bill iiave extended over a long senes of years, ani the 
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attention of the Government has been dravm to the matter repeatedly by 
Sir George King and the present Superintendent of the Botanic Garden. 

“ The Hon’ble Member also objects to certain of the provisions of the 
Bill, but it is hardly my part to go into this. I would merely remark that the 
provision as to the taking of the address of an offender is a well-known 
provision in the Code of Criminal Procedure which has been in force for a 
long series of years, and has not been found to bo productive of the difficulties 
which the Hon’ble Member anticipates.” 

The Hon’ble Mr. Buckland said : — 1 should like to say a few words in 
reply to the Hon’ bio Member who spoke last but one. He says that the 
necessity for the Bill has not been made out. I thought I said enough on 
the last occasion to show that the rules under which these gardens are now 
managed are not sufficient for the purpose. 1 shall bo glad to go over the 
ground again with the Ilon’ble Member if ho desires me to do so in the Select 
Committee to which I propose to add his name as a member. Ho also said that 
1)0 specific cases have been brought to the notice of the Council to show the 
necessity for this measure. If I did not bring specific cases to the notice of 
the Council it was not for want of them. I have hero provided myself with 
eight specific cases from the Botanic Garden and a similar number from the 
Zoological Garden to show that cases have occurred in which the powers for 
which 1 am now asking the Council were necessary. The people .who visit the 
gardens are not only the poor unsophisticated villagers to whom the Hon’ble 
Member refers, but there are sometimes rowdy and turbulent gentlemen 
lx:longing to other nationalities whoso spirits sometimes leads them into excesses 
which they no doubt regret, but for which they must be called to account. 

‘^The Hon’ble Member also quoted some of my remarks on the last 
o(;ca8ioa to the effect that the detention was only to be for a few minutes. 
1 think I also said that there need bo no detention at all if the person accused 
gave his (iorreet nanio and address. How the correctness of the name and 
address is to be ascertained is a matter of some difficulty. But it may be 
sup))osed tliat when a person is under such accusation ho will give his correct 
name and address or he might find himself in greater trouble hereafter. Nor 
iH it the case that a park durwan is to take an accused person off to 
tlie thana. Ho has first of all to take him to the Superintendent and in 
his absence to the next highest officer in the garden, who we may presume 

IS a person of some intelligonco and respectability, and by whom th (3 

(;aso will be properly investigated, so that no injustice may be done by the 
park durwan or any other person concerned. I do not think I need 
detain the Council at any length in referring to this subject in greater 
detail ; in fact, there is nothing more to bo said. It is quite essential 

that those rules, wffiich have boon long in force under the sanction of the 

Government, should have legal force, and if the sections are not drafted 
mitiroly to the satisfaction of tlie Hon’blo Member, it will be open to him to 
make any suggestion he likes in Select Committee.” 

The Hon’ble !Mr. Bucklamd then moved that the Bill be referred to a 
Select Committee, consisting of the Hon’ble Mr. Gupta, the Hon’ble Mr. Greer, 
the Ilon’blo Kai Tarini Pershad, Bahadur, the Hon’blo Maliaraja Sir Raveneshwar 
Prashad kSingh, Bahadur, of Qidhour, the Hon’ble Babu Bhupendra Nath Basu, 
and tlie Mover. 

The Motion was put and agreed to. 


THE BENGAL EXCISE BILL, 1903. 

1 ho Hon’hle Mr. Bucki.akd introduced the Bill to consolidate and amend 
the law in force in Bengal relating to excisable articles and the revenue 
derivable therefrom, adn moved that it bo read in Council, 
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The Hon’ble Babu Bhupendka Nath Basu said : — I should like to point 
out that the Bill, as printed, is defective. Section 15 does not appear in the 
printed Bill circulated to us.’^ 

The Hon’ble the President : — “ This is undoubtedly a printer’s error, but 
I do not think it could have led to a mistake on the part of Members. It has 
been promised by the Secretary that a corrected copy will be circulated later 
on, and this 1 think will relieve the technical difficulty raised. I do not think 
any Hon’ble Member could have been led to any misunderstanding by reason 
of this clerical mistake having been made.” 

The Hon’ble Babu Bhupendra Nath Basu said: — ‘‘It is not for the 
purpose of taking a technical objection that I have drawn attention to this 
omission. These are very important provisions, relating to the stdo and 
possession of exciseable articles, in Avhich we, as representatives of the public, 
are more interested than in the revenue portion. It does not appear in this 
Bill, and therefore we are not in a position to judge of this Bill. We are more 
concerned in the possession and sale of exciseable articles than in the revenue 
derivable therefrom.” 

The Hon’ble Mr. Elworthy said “I don’t find section 16 in the printed 
copy of the Bill in my hand.” 

The Hon’ble the President said : — “ 1 understand that there is nothing 
left out of the Bill, and that tlie only mistake ii that there has been some slip 
in tlie numbering of the sections. Is that not so, Mr. Elworthy ? ” 

The Hon’ble Mr. Elworthy said: — “ All the intermediate sections between 
section 14 and section 23 appear to have been omitted. From section 14 it 
goes off to section 23.” 

The Hon’Me the President said : — I should like to explain to Hon’ble 
Mombft's precisely what has occurred. If Hon’ble Members will look at 
section 7 of the Bill at the top of page 8, and run down the page, there is 
section 8 ; then follows section 9, and then on the top of the next page wo have 
section 7 again, so that immedi^itely after section 9 comes a secona section 7, in 
the copy that lias been circulated. That second section 7 ought to bo section 10. 
Then section 7 A sliould bo section 11 ; section 8 following ought to be section 
12 ; section 9, in Chapter III, ought to be section 13; section 9A ought to bo 14, 
and section 9 B ought to be 15; section 10 should be section 16; section 11 
should be section 17; section 12 should bo section 18; section 12A should be 
section 19; sta tion 12C should bo section 20; section I2l) sliould be soction 21 ; 
and section 14 should bo section 22; and then we come to section 23. Nothing 
has been left out: there bus only been a misprint in the numbering. Another 
copy is ready for ciiculation now. Are you satislied with regard to this, 
Mr. Elworthy?” 

The Hon’blo Mr. Elworthy said “ Yes. I am satisfied, Your Honour. I 
want to say a few words on this Bill, but the Hon’blo Mr. Buckland has not 
spoken on his Motion yet,” 


The Hon’ble Mr. Buckland said At the last mooting of the Counc; 
when this BUI was intToducod, I promise i that I would speak at greater len^ 
on this' 'occasion. With your permission I propose now to give a short hiy 
of the measure and to allude to some of the more important provisions ot 

Bill. 


So long ago as 1892-93 a question arose as to the importation and taxation 
of Shahjehaupore rum in connection with the prohibition of its importation into 
Bengal except under bond. The matter was of some difficulty and had to b© 
referred to the Government of India, who had to legislate in the Act of 1896 to 
meet the point then at issue. When that matter was before the Govemment 
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of Indifi, they, in correspondence with the Government of Bengal, said that it 
was open to the Local Governmeat to amend their Excise Act if the Lieutenant- 
Governor desired it. The Government referred to the Board of Revenue, who 
in due course of time sent in a number of proposed amendments to the Act. 
In the succeeding year, 1895, the Board submittel more amendments, and a 
prkit of 48 pages of opinions of officers. They were then told to redraft the 
Bill. In 1896 the Board submitted a revised Bill, a full Bill with 68 more 
pages of opinions from Government officers. That same year the Board 
submitted a revised Bill No. 2 with 46 pages of, ^prkis of opinion ’ of Govern- 
ment officers, I need not go through, oven in this analytic way, all the corre- 
spondence, which has been of considerable length. It will be sufficient perhaps 
to say that, besides the two long lists of proposed amendments and corre- 
spondence, there have been letters on the subsidiary matters which have been 
incorporated in the Bill now before us. All the matters with which it was 
intended to deal in this consolidating and amending Bill have not survived the 
ordeal of the correspondence to which I have referred, and it is therefore 
unnecessary for me to refer to those which have dropped out of the main 
objects of the Bill as originally introduced. Those still surviving are the 
following: the better regulation of ganja warehouses, the removal of a 
defect in the law as to medicated liquor, the particular cases which have 
come before the Law Courts to which I shall have to refer at greater length 
hereafter, the legalization of different rates of duty, the export of exciseable 
articles, and the question of imprisonment in lieu of or in addition to fine on 
first conviction. 

Subsequently other subjects have cropped up, such as, the prohibition of 
employment of children in licensed premises and the necessity for a provision 
to prevent bottling for sale without a license. Provision has been made to 
moot all tliese points and many others, to which I will now invite the attention 
of the Council. 

“ J propose to run over the principal provisions of the Bill referred to 
in the Statement of Objects and Reasons. In the first paragraph of that 
Statement it will bo seen that reference has been made to a proposal put 
forward by the Calcutta Wino, Spirit and Beer Association in whicfi they 
ask that the bottling of wine and spirits for sale should bo prohibited 
except under a license. That proposal was made by the Association so long 
ago as 1895 when they asked for this amendment of the law with a view to 
render more difficult fraud upon consumers by the sale to them of spurious 
imitations. It transpired that a groat deal of cheap, white, silent, spirit was 
being imported from Germany and was being utilized for the manufacture of 
spirits and was being sold in the market in Calcutta and elsewhere under well- 
known names, while they were really spurious imitations. An inquiry was 
made into the matter at groat length by Government, and it was ascertained 
that this stuff was not of a harmful character, but that there was no doubt 
that a fraud wms bring perpetrated upon consumers, who were led to believe 
that they wore buying artiedes whicl] were really genuine. The object of this 
provision of the Bill is to prevent Gorman s])irits sophisticated to resemble 
Whisky or Brandy from being sold as the genuine article. 

“ The next clause to which I need refer, is one which proposes to give 
power to the Board of Revenue, subject to the sanction of Government, full 
power to regulate the export of excisable articles. '1 he necessity of such 

E rovisioiis was brought to notice in connection vvith the oxjiort of ganj'a to 
lOiidon without pre -payment of duty. I suppose it can hardly be doubted that 
some provision is necessary to deal with this matter in our Excise Law. 

“It is also necessary for the Board to liave ptiwer to realize on any 
exciseable article imported from n Province in British India such duty as a 
Local Government has fixed in respect of a like article when manufactured in 
Bengal) or, if no liko article is manufactured in Bengal, then such duty the 
Local Government may fix on this behalf. The object of this provision is to 
ensure that dutiable articles consumed in Bengal should pay a proper duty. 

“Another clause proposes to introduce a definition of ‘Spirits t^he 
present Act contains no definition of ‘Spirit,^ but defines ‘Spirituous liquor. » 
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Thia has been included for the reasons given in the Statement of Objects and 
Reasons* Then it will be within the power of the Local Government to 
declare what shall be deemed to be ‘Country spirits’ and ‘Foreign liquor/ 
respectively. 

“Referring to another matter, the present law fixes a maximum for the 
retail sale of each exciseable article, and difficulty has been felt from tiio'^ 
time owing to the limit of the retail sale being 8ter<*otypt3d in the Act, It 
is therefore no\\ oposed to reserve power to the Board to fix the limits of 
retail and wholesale, respectively, for the whole Province or any specified 
local area. 

‘‘ In another clause it is proposed with regard to intoxicating drugs to 
deal with the collection as well as the cultivation of plants. As many Members 
of the Council are dnuhtless aware, most of the Wan;/ which is us d in this 
Province is collected from wild plants; it grows wild; it is not cultivated. 
It is therefore necessary to have power in the law to deal with the unlicensed 
collection of these intoxicating drugs. 

“It is also proposed to take power to have all stills licensed. It will 
doubtless be a surprise to the Council to hoar that the present law does not 
provide any punishment for tho possession of an unlicensed still. When 
therefore tho law provides that in future all stills are to be licensed, obviously 
any one in possession of an unlicensed still will bo subject to a penalty. 

“ The Bill also proposes to givo power to the Excise Commissioner to 
fix the limits for a distillery. At [^resent only tho District Officer has power 
to do this, but sometimes liquor is supplii d from a distillery to more districts 
than one. It is therefore essential that somebody higher than the Collector 
should have power to fix these limits, so that two or more districts can get 
their supplies from the same distillery. 

“ It is also proposed to take power in the Bill for the establishment and 
regulation of warehouses for the storage of hemp drugs, 'rhore is a system 
now for the licensing of warehouses for these drugs in Bengal, and it is now 
proposed to take legal power for their establishmont and regulation. 

“ It is also proposed to add to the rule-making powers of the Board in 
order to cover the new matter introduce(J into this Bill. 

“ I next come to a provision which is taken from tho Madras Act. It has 
often been alleged that deleterious substances are used in tho process of manu- 
facture, and it has therefore been thought desirable that the Excise authorities 
should have power to prohibit the use of such substances or the use of parti- 
cular flavouring or colouring matters in blending spirits for tho market. 

“ I next come to an important provision. It is proposed that the law 
should be slightly amended, so us to prohibit absolutely the possession of oven 
the smallest quantity of any exciseable article that has boon illicitly obtained, 
I think the reasonableness of this provision speaks for itself. 

“ In a case which catne befoie the High Court, it wus decided that under 
the present law an excise-officer has no authority to enter and search a house 
in which a ‘Foreign exciseable article’ may bo suspected to have been con- 
cealed. d'o meet this defect, a definition of ‘Foreign exciseable’ articles has 
been embodied, and the power given under clause 20 will refer to all exciseable 
articles generally. 

“It will be within the recollection of the Council perhaps that by the 
Excise Bill passed into tho Act of last spring, general!)' known as ‘ ve Barmaid’s 
Act, power was taken to prevent tho employment of wom(> on licensed 
premises. It is now proposed to go further and prevent the employment of 
children under twelve years of age. 

“ In another clause it is proposed to amend the law so as to render a 
license or permit liable to bo summarily cancelled for any ollcnce against the 
Excise Act or the Indian Merchandise Marks Act, or any section introduced 
into the Indian Penal Code by section 8 of the Merciiandiso Marks Act. Tho 
necessity for this has been shown by tho case to which 1 referred very briefly 
a short time ago. The whole case is practically set out in paragiaph 29 of 
the Statement of Objects and Reasons. At present, a person who holds two or 
more licenses and is an offender against the conditions of one of his licenses 
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could not be dealt with by having his other licenses cancelled. Under the law 
ati it stands, he was allowed to continue in possession of the licenses which he 
held. It is now proposed that a breach of the conditions of any one of his 
licenses should render him liable to the cancellation of all his licenses. 

^‘In another clause it is proposed that when a licensee surrenders his 
license, he should be required to pay up for the whole period of the currency 
of the license. This principle, which is a very sound one, will be tempered by 
a proviso to permit the Excise Commissioner to remit to the vendor any sum 
payable by him, 

‘Mt is also proposed to amend the present law so as to give excise- 
officers not below the rank of Sub- Inspectors the power to enter and inspect 
sliops. The power of inspection is necessary if any good is to be done. 

“ 1'here is another section in which it is proposed to dispense with the 
attendance of the police in the search of a bouse. At present an excise-officer, 
on receiving information, can only search in the presence of an officer of 
police not below the grade of a corporal or head-constable. As police-officers 
are not everywhere available immediately, many cases escape detection. 
This proposal will no doubt commend itself to the Council. 

“ In another clause, paragraph 41 of the Statement of Object and Reasons, 
it is proposed to require every person employed by Government to take all 
reasonable measures within his power to prevent the commission of any 
breaches of tho Act. 

“ In another clause provision is made for bail being accepted and to render 
it obligatory that tho bail, if the parlies tender a proper amount, is accepted, 
Tho system is found to have worked well in Madras. 

'^It is also proposed to give legal authority to what has always been the 
practice in Bengal, viz,^ the power of closing shops when troops are passing or 
when any disturbance is apprehended or is likely. 

In many cases, it has come to the notice of Government that simple 
imprisonment has not been found effective to induce aceusc^d persons to pay the 
fines imposed upon them. A list of cases spreading over two years has been 
prepared ; and this list, wiiich is in my possession, shows that this power to 
punish by fine only for the first offt neo is invsufficient to secure an observance 
of tlie law. It is therefore proposed to take power to render an offender liable 
to imprisonment even in tho case of a first offence, and not only as before in 
cases where a previous conviction has been proved. 

“ A provision is required in the law t<> meet the common case of licensed 
vendors of distillery liquor selling outstill liquor. There is no provision 
in the law at present under which they can bo dealt with, except that they 
can bo prosecuted for a broach of tlie conditions of their license and fined 
Us. 50. Thoroi'ore further legal powers are required r)y the excise authorities 
to deal with such cases. 

“ In the present law there is power to punish a licensee, but not his servant, 
for certain bleaches of his license, committed by the servant. A case has 
occurred bofioro the Courts which shows that such power ‘ is not sufficient. It is 
desirable to assimilate tb(3 practice in Bengal to that in Madras and to render 
the holder of an excise license as well as the actual offender punishable for any 
offence committed by any person in the employment of the licenseo or acting 
on his behalf us if he haa himself committed the same, unless he can prove 
that all reasonable precautions wero exercised by him to prevent the commission 
of the offence. 

“It is also proposed to give the Collector, as distinct from tho Magistrate, 
power to compromise cases of offences under tho Excise Act. 

“ It is also proposed to amplify the present power in the law which the 
authorities possess to exempt certain articles from the provisions of the Act on 
special festivals or on special occasions. 

“These, Sir, are the principal cases in which power is required to be 
taken to amend tlie law. 1 tliink that, when tlv3 Select Committee and the 
Council come to consider thorn in detail, it will be found that there is nothing 
in them which is not reasonably required for administrative purposes or which 
in any way conflicts with the liberty of the subject to any improper extent 
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I now, Sir, come to the proposals adverted to by the Hon^ble Advocate- 
General at the last meeting of the Council. It will be remembered that the 
HonT)le Advocate-General, whose absence from this meeting 1 regret to notice 
referred to certain proposals which he had made before the Select Committee 
on the Barmaids’ Bill last spring, the object of which was to moro effectivel} 
watch over and prevent the supply of excisesble articles to drunkards or tc 
children. The amendment which the Hon’ble Advocate-General proposed tc 
introduce last February in the Barmaids’ Bill was considered by the Soled 
Committee to be acceptable in principle, but to bo outside the limit or scope ol 
the legislation then in hand. In fact, the matter was put off until the genera 
revision of the Excise Act was taken in band, with which we are now dealing 
and the Ilon’ble Advocate-General withdrew his proposals on that occasion 
observing that effect was to some extent to be given to the principle of his pro 
posals by the introduction of the conditions prohibiting the sale of intoxicating 
liquors and drugs to p-Tsons answering a certain description and to children. 

“ These proposals of the Hon’ble Advocate-General were duly coDsidercc 
by the Government during the summer. They referred tho matter to th( 
Ifoard, and the Board obtained a report from the Excise Commissioner. Tin 
Excise CoiiimisBioiHT went into the matter very thoroughly, and showed tha 
the particular proposals advanced by the Iloii’ble Advocate-General wen 
both impracticable, and, so far as this coiyitry was concerned, unnecessary 
The Excise Commissioner laid particular stress upon the fact that tho practice 
results of tho pr(>posod amendment of tho law would bo to throw upon tin 
licensed vendor an impossible duty, and load to the prosecution of igrioran 
offendtus, and, it may bo, to illegal gain in some places to tho police am 
subordinate excise-oflictu's. 

“ Tlie Excise Commissioner has been watching tho working of the ne'v 
Law in Fnglaud, and he felt himself justified in reporting that oven in Englam 
the remedy was beset with serious didicultics, and that tlnu'o was no reaaoi 
to suppose that the evil existed in Bengal which it was the object of tli 
llou’ble Advocate Genorurs jiroposals to meet. 1 urn referi’ing especaally fii 
to the matter of dealing witli habitual drunkards. 1 think tiio Council know 
in a general way tliat in England pepplo who are termed habitual drunkards ar 
put on a black list, and are cut off from the t^upply of li([uor. Now th 
ilori'ble Advocate Genorars proposals would go so far as to make a license 
vt-iidor liable to puni.diineiil for tho supply of li({Uor to habitual drunkards wh 
may laapiire ]i({uor from tlu'in, although tiu.-se licensed vendors may not bo in 
position to know the (diaractfu of tiie particular person applying to bo serve 
with liquor, in fa.et, tin- whole object of this proposal of the Iloif bio Advocate 
General is to throw upon the li(* 0 nBe<l vendor the impossible duty of knowin 
tho characters and careers of his customers, and it would also doubtless lead t 
great oppression on tho part of tlie police and subordinate excise-ollicers wei 
such powi^r iiic )r])orated iu the law. The Board in dealing with the ([uostio 
accepted the principle that the proposals of the Hon’ble Advocate-Gerioral mut 
commend themselves to all persons interesti^d iu tho sale of intoxicants, bi 
they were at a loss to deal with the subject further owdng to tho vaguorici 
of the proposals. Tlie Ilon’blc Advocate-General’s proposals contained 
c.ounsi'l of perfection, and it w' is inijm^sibh; on the infor. nation then before tli 
Board to know exactly what he meant, or what ho jiroposed to do, and it wi 
obviously very dillleult to foiecast all tlie subsidiary measures wliieh would h 
required to gi\e effeut to them, ddie matter was reported to Government, wh 
came to tho eonciusioi; that no necessity for legislation had been sliowi 
and there the matter ri sts. 

•‘On the other hand, I may say that in the present Bill it will be quit 
possible to introduce conditions into the licenses to be granted to license 
vendors which will go a long way to prevent their supplying liquor to sue 
classes as habitual drunkards or any otliers that may be proscribed in the Act. 

Under clause 42 of the Bill it is proposed to give power to the Board 
make rules prescribing tRe form of any license or permit to be granted und 
tiie Act and the conditions and particulars which may bo inserted therein. Ar 
later on in the same section it is stated th^ conditions may be laid down, o 
of them being a condition as to the kind of lerson or classes of persons to wbc 
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\ licensee may or may not sell exciaeable articles. Under this clause and 
mb-cliiuse it is considered that it will be quite possible to do what is sufficient 
md practicable to meet the proposals of the Homble Advocate -General. 

With regard to children it will also be possible to lay down similar condi- 
lions. Perhaps the Council are not aware that now, in an outstill license, there 
is a provision which prohibits the sale of liquor to children under twelve years, 
and when this Bill lias been passed into law, it will be perfectly easy to 
introduce similar conditions into all licenses preventing t!ie supply of exciseable 
articles to childicn under twelve years, as well as to habitual drunkards. 

“ I think, Sir, I have at sufficient length taken up the time of this Council 
in stating the main points of the Bill before them, 1 have now to ask for leave 
to make the motion which stands in my name. ” 

The Hon’ble Mr. Elwoethy said:— ‘4 have read this Bill as carefully as 
time would permit, and I found very little in it to which the Association, 
which I represent, could take exception. On the other hand, there is much that 
gives satisfaction. 

The clauses dealing with the bottling of wines and spirits for sale, without 
a license, are highly satisfactory. The restriction to prevent the bottling of 
patent spirits, and the indiscriminate bottling of other spirits to represent the 
genuine article, is badly needed. This counterfeit has been carried on for 
many years, and it is to be hoped that, armed with law to help tliern, the 
excise-officers will bo able to stop tlie practice. Clause 38 of Chapter VI is the 
principal oluuso of a Bill brought in this year, and passed a few months ago. 
There was some amount of agitation and feeling in this city over that Bill, 
and, although some of us were adverse at the time to undertaking class 
legislation of too domestic a nature, generally unpopular and freiiucnily 
unwise, wo wore of opinion that there were evils in the city beyond those 
against which the legislation w^as . specially directed. The Council are now 
cull(‘(l on to confirm their action in passing this Bill. The operation of the 
law then passed has since been in the hands of the Board of Revonue and tlie 
OommissioTior of l\)licc. Before we procc'cJ with these clauses in Select 
Committee, it would bo advisable to know wliat the effect of this Act has been, 
how far the evil has been overcome, and how many iiouses have been closed. 
The llon’ble Member in cliargc of this Bill niiglit, perhaps, be able to help us 
in getting this inforniatiou from the Police. 

“Ohapt('rV deals with the farm of foes. 1 observe tliat this system exists, 
and it has, J believe, been in existence for years. It will bo interesting to know 
if tliat principle acts boueficially or otherwise, or whether, on tlie other hand, 
the time has arrived for change in the system of departmental collection by 
means of excise-officers, 

“ The powers of the Board of Revenue are apparently rather despotic. It 
is presumed that some appeal is permissible in case the public is not satisfied 
with decisions and orders, especially in private cases. 

Chapter III, under the heading of ^8ale and Possession,’ I note that 
chiuso 13 deals with licenses, and that clause 13 (2) (a) refers to private consump- 
tion. On this I wish to say a Rw words. Clause 13 (2) (a) permits the sale of 
a person’s effects wdieii leaving a station or after decease, and it is a piece 
of special legislation. Tliere is anotlier fonn of sale to which I wish to draw the 
attention of tin' Council: the sale of exciseable aiiiicles by clubs for consumption 
by meiubi'rs olf tlu' club’s premises. This is a subject of complaint from firms 
carrying on business in this country, who are expected to pay for their licenses 
and to pay the taxes of this country’s government. Many of the clubs in 
India are very slightly removed from ordinary trading establishments, 'Soiling 
their stores for profit. To this no one has any very grave objection. It should 
not, liowever, be permitted without a license. If clubs sell exciseable articles 
for profit, they should be subject to the same rules as trading firms; and they 
should bo compelled to take out a license, and, like other trading establishmerfts, 
eontributo to the expenses of the Government. Clause 94 gives the Magistrate 
the power to compound. The clause is a new one. We should be glad to heftr 
from the llon'blo Member in charge of the Bill his reasons showing why thhi 
system of compounding is allowable. ” 
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The Hon’ble Babv Bhupendra Nath Basu said: — “ I welcome the intro- 
duction of this measure in Your Honour’s Council and under Your Honour’s 
auspicies. Since the Act of 1878 a great many years have passed, and 
public opinion in Europe and America has been considerably exercised 
over this Excise question. The time has come when reforms should be 
introduced into the Excise system of this Province, and we are glad that an 
opportunity has been offered to us of placing before Your Honour's Council the 
suggestions of the public with regard to how the Excise-revenue ought to be 
realised and the system administered. It has been said that local option will 
be a remedy for the increase of drunkenness which has certainly taken place, 
whether this increase be due to the introduction of Western culture or to large 
bodies of men being removed from village life and being brought together in one 
place. Apart from the restrictions which village life imposed upon them, it is 
an undisputed fact that amongst the lowest classes, and especially the labouring 
classes, there has been a great increase of drunkenness more in town and cities 
than in villages. If we had local option, a great step would be taken towards 
the mitigation of this evil. I may instance a very recent case in which a grog- 
shop lias been allowed to be started in this city in Cornwallis Street in the 
neighbourhood of Grey Street, and around this grog-shop had grown up 
houses of bad repute on the principal thoroughfare lor school-go iiig boys in 
the Indian part of the town. The thanks of the entire community arc due 
to Mr, Bigneil, the present Commissioner of Police, who has earned our grati- 
tude by removing those houses from that locality and clearing the street from 
this danger. Though I regret to say that the popular element in the Corpora- 
tion of Calcutta lias been removed, yet under the guidance of the Ilon’ble 
Mr. Greer, its present Chairman, I havc^ no doubt that if a system of local option 
was allowed, ^rog-shops would not be allowed to grow up everywhere, 

“ We have also heard of the Gottenberg system wliicU prevails on the 
Continent under which licenses are not granted to private individuals, but to 
Munici])alities. The Municipality of Calcutta at oiu^ time urged upon the 
Government of this country for a contribution towards its revenue by giving 
thorn a part of the revenue derivable from excise in Calcutta. That was 
refused. But if ]\Iunicipalities like that Calcutta and other manufacturing 
towns were authorized and permitted to take in hand tlio sale of liquor, I liave 
no doubt that, apart from the benefit which it would confer upon the public, 
it would materially benefit the nwenue of those Municipalities, and my Ilon’ble 
friend, Mr. Greer, w’ould bo savral nrany an uncomfortable liour. 

“ d’lierr^ is anotlier provision which 1 think ought to find a place in this 
legislation, and that is the sale of oxeiseablc goods to young children. Most of 
the embers of tie's Council are aware that the habit of cigarette-smoking and 
coccaine-drinking is increasing enormously among the juveuilo public ot this 
city and other largo cities in India. The law, as it stands at present, has been 
unable to deal witli tliose cases, and we seo coccaine sold in betel shops and 
similar other places to the grt^at injury of the young people who use them. In 
passing along the streets of Calcutta we see large numbers of young children 
smokiug cigarettes. ddioir parents and guardians have fidt themselves power- 
less to deal with this evil. 1 will not detain this Council by suggesting any 
means or remedies at this stage. 1 iiop<; the Bill will receive very careful 
consideration in the Select Committee, ami tliat the public bf)dies and Associa- 
tions will be invited to olfor their o])inions on the Bill and the Bill will be so 
framed as to meet the exigencies of the case, without dcp»'iving the Government 
of its leiritimate revenue, while at the same time checking, as far as possible, 
the inoroasc in drunkenness and other evil habits.” 

The Ilcfn’ble Kai Tarini rosiiAD, Baitadur, said : — “ If not out of , order 
and if permitted 1 will say a word in regard to the Bill which the iTon’ble 
Men^berin charge of it seeks to introduce. The Bill, copies of which have been 
circulated to Members of the Council, is a very important one from various 
points of view, and especially because the Government obtains a very large 
revenue from the Excise Department, and should thereforo be kept up in a 
suitable manner. 
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During the last sessions of the Council, the Excise Act came before it 
for its consideration in a very limited scope. The special modification then 
in contemplation was an urgent one. I had then proposed an amendment in 
regard to section 67 of the Act ; but I was too late, and I W’as then told that 
almost the whole Act would shortly come before the Council for consideration 
and necessary amendments when I will have full opportunity to come with 
my own humble suggestions, 

I sincerely thank Your Honour’s Government for permitting and the 
Hon’ble Member in charge for his motion to introduce the Bill. 

“ I need hardly say that as put forward by my learned and hon’ble 
friend, Babu Bhupendra Nath Basu, that drunkenness has increased to a very 
great extent, especially amongst the poor low classes of people which has led 
to ruination of many of them. There was a grog-shop in my village 
Gordi. The people of the village indulged in drunkenness to an extent which 
compelled me to apply to the then Collector of Monghyr, Mr. C. R. Marriott, 
who kindly removed it to a place called Bando, two miles away from Gordi. 

“ I am glad the Council will now have ample opportunity to deal with the 
details. I will also join with my learned hon’ble friend, Babu Bhupendra 
Nath, in pointing out the importance of the necessity of inviting public 
opinion in regard to this Bill before it becomes law.” 

The Ilori’ble Baiut Sajjgkam Singh said: — ‘‘ I trust that the opinion of 
the public bodies will bo invited on this measure. I think they ought to be 
consulted, but 1 do not wish to take up the time of the Council by repeating 
what previous speakers have said on this point.” 

The Ilon’ble Mr. Sihrres said: — ‘‘ I wish to make just one or two observa- 
tions with regard to the remarks which have fallen from the previous speakers. 
The Ilon’ble Babu Bhupendra Nath Basu suggested that if the administration of 
Excise woi’e made over to Municipalities, and they were allowed to get part of 
the revenue, it would to a great benefit to thorn. Of course, this is a very 
obvious proposition, and it is scarcely necessary to point out that if the Provincial 
Government gives up its revenue from Excise to Municipalities, it would have 
to propose additional taxation elsewhere.” 

The Hon’ble Babu JbiuPENDRA Nath Basu said: — ‘‘That was not my 
meaning. My moaning was that instead of the sale being open to the 
public, to private individuals, it might bo entrusted to the Municijialities,” 

The Hon’bloMR. Shirbes said “ I understood you to say that the Govern- 
ment should give up a part of its revenue from Excise to Municipalities, and 
tiiat it wo did so, tho Hon’ble Mr. Greer would be saved many an anxious 
hour.” 

Tlie llon’blc the President said: — “The meaning of the Hon’ble 
Member was, 1 ildnk, that the profits deiived by private individuals should be 
derived by the Munici])alitios.” 

Till' Hon’ble Mr. Suirkes continued I beg your pardon. 1 did not 
understand that. With regard to what has been said by the Hon’ble Mr. 
Elwortliy as to the sale of liquors by mufassai clubs, 1 am inclined to think 
that there is a good deal of exaggeration in that. I have been in a good 
many districts, and in most of them there is no such thing as tlie selling of 
liquor in this way. My experience has been that as soon as a liquor shop 
starts or a refreshment-room is opened, tho club ceases to sell every article 
except what is not procurable locally. The only exception is . Darjeeling. 
1 know of no other. They are not supposed to sell for profit; .there is no 
information before us that they do sell for profit, and that they are in the same 
position as traders.” 

The Hon’ble the President said ; — “ I should like to make one or two 
observations with reg.fid to tlie proposal of the lion’ble Advocate-General and 
my promise to him at the last meeting of the Council. Before going on to 
gay what 1 have to say in regard to that matter, which has been brought 
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4 ^ore U4 agaiu to-day, 1 atiould like to jast one or two remarks. One is 
^at undoubtedly we should do all that Wifi ean to get the advice and criticism 
of public bodies in regard to this Bill while it is still before the Select 
Committee, and before it has passed this Council. I hope that Hon’ble Members 
will realise that it is as much their duty as it is the duty of the Council as a 
whole to bring the matter before public bodies and elicit their opinion upon the 
subject. I have before mv mind now a very valuable illustration of what may 
be done in this way. The remarks which we have heard from the Hon’ble 
Mr. Elworthy are the result of a very careful consultation with the body which 
he represents in this Council. Now^his is an example which it would be well 
for us to follow. Where we represent, or where we have influence, let us do 
our best to secure the expression of public opinion before this Bill is passed. 

‘‘ The only other matter which requires notice is the one J referred to when 
I rose. The other n)atter8 which have been brought before the Council by 
several Hon’ble Members are matters of detail, which will be discussed in the 
Select Committee, and I have no doubt that they will bo fully threshed out 
there. 

But in regard to this matter of bringing the law of England into effect 
here in India in respect of habitual drunkards and in lospect of children, I 
have one or two remarks to make. I promised the Hon’ble Mr. Woodroffe that 
I would consider the matter very carefully between last Saturday and' now. I 
have done so. I have examined the papers carefully, and though I regret I 
have not been able to write out a formal statement of the conclusion that I 
have arrived at, yet I am able to lay before the Council the result of that 
examination. 

First of all, I desire to express my thorough agreement with what has 
already been said by an Hon’ble Member of Council to-day, that it is no 
argument whatever for the introduction of a measure in this country, that it has 
been introduced in England, and that we must suit our legislation to the 
circumstances of the country itself. 

“There is another observatron of. the seme Hon’blo Member which I desire 
emphatically to endorse, and that is that there is danger in increased police 
interference, and that until a strong case has been made out for pclioo inter- 
ference, this ought not to bo resorted to. .1 do not think that wo ought lightly 
to throw any such burden on the police or expose the people to possible exactions 
which undoubtedly this involves, especially in the interior. 

“ Now the first question T^ich arises is, whether it is necessary to have this 
measure in India? 1 am very greatly in doubt on this point. I have 
examined the papers, and 1 find that the most experienced officers of Govern- 
ment have declared that in their opinion no case has been made out fur such 
legislation in this country yet ; and 1 find that my predecessor, Mr. Bourdillon, 
was of the same opinion, and on that account omitted this provision from the 
Bill. It would be absurd that I should, in the short acquaintance that I have had 
with this Province, profess to have information which would justify me in setting 
aside the opinion arrived at by the best advisers of Government and by piy 

J redecessor in office. I am therefore bound to say that, as at present advisedf, 
do not see the necessity for the legislation which has been proposed, 

“Suppose, however, that this necessity existed, is this particular form of 
action that which ought to bo adopted to meet that necessity ? On that point 
I have only two remarks to make. In the first place^ it is an experiment 
even in England. While, as I have said, we are not bourid to^troduce any 
measure even if it succeeded in England, it would certainly helm wise to turn 
to England for example and bring from England a piece of legislation which is 
-’ill tjiere only in an experimental state. We do not know whether the 
iheasure is succeeding or going to succeed in England. 

‘^In the next place, if it did succeed in England, is it suitable to this coun- 
tiy ? As I have said before, I regard it as a very grave matter to legislate for 
any further interference on the part of the police, and I am not prepared to say 
that this particular mode <4 action in resect of the alleged evil would not be 
p^hap a more serious evil than the evu itself ] whether we should not find 
tlmt tue core was worse than the disease. 
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I haje abo two'other points which I think I ought to lay before tho 
Council One is that this Council could not undertake legislation in this direc- 
tion without reference to the Goyemment pf India ; and I am bound to say that 
I am not pr^ared at the present moment to make that reference un the 
grounds that i have already stated* The sanction of the Government of India 
would be necessary for including in the present legislation any provision of the 
kind* 

** I should also like to point out^ as has already been indicated by the 
Hon’ble Mr. Buckland, that we have a provision in this Bill which will enable 
ua to deal with this matter. In the present Bill we b&ve, under clause 43, 
sub-clause (a), power to make rules presoribing the form of any license and the 
conditions and particulars which may be inserted in it. And we have in 
clause (iv) power to make rules prescribing the insertion in any license granted 
under this Act conditions relating to the persons or classes of persons to whom 
a licensee may or may not sell excisable articles. We are therefore able in our 
licenses to deal with abuses as we find them arise. 

I desire therefore in conclusion to express my hearty sy^' »athy with the 
views expressed by the Hon^blo Mr. WoodrofPe last Saturdt and by Hon’ble 
Members to-day with regard to the desirability of meeting any evil that may 
exist in this direction ; and I promise on belialf of the Executive Government 
that we shall keep our eye on this matter and our attention fixed upon it ; and 
as any evil arises and we are satisfied on the point, we will do all that we can 
under the existing provisions of the Act to meet it. 

trust that this explanation will be satisfactory to the Council.’^ 

The Motion was then put and agreed to, and the Bill was read accordingly. 

The Hon^ble Mr. Buckland then applied to the President to suspend the 
Rules of Business for the purpose of referring the Bill to a Select Committee. 

The Hon’ble the President hayiug declared the Rules suspended, 

The Hon’ble Mr. Buckland said : — Before, Sir, I spoak on this motion, 

I would ask leave to allude for one moment to a matter which you referred to 
in your speech just now. I allude to the intimation that Your Honour gave 
that all Public Bodies and Associations will bo invited to send in their opinions 
upon this Bill. I will only take this opportunity of saying that these opinions 
should be sent in without any loss of time. The Select Committee ought to 
begin their sittings before long, and it will be unreasonable to ask the Select 
Committee to wait for an indefinite time for suggestions and proposals to 
be laid before them. 1 therefore venture to express the hope that any sugges- 
tions or representations upon the Bill which will now be published may be sent 
in without any unnecessary delay,” 

The Hon’ble Mr. Buckland moved that the Bill be referred to a Select 
Committee, consisting of the Hon’ble Mr. Hare, the Hon’be Mr, Gupta, the 
Hon’ble Mr. Shirres, the Hon’ble Mr. Elworthy, the Hon’ble Maulvi Soraj- 
ul-Islam, Khan Bahadur, the Hon’ble Babu Bhupendra Nath Basu, and the 
Mover. 

The Motion was put and agreed to. 


THE BENGAL TRAMWAYS (AMENDMENT) BILL, 1903. 

w 

The Hon’ble Mr. Shirbes introduced the Bill to amend the. Bengal 
Tramways Act, 1883, and moved that it be read in (^uncil. 

The Motion was put and agreed to, and the Bill was read accor^inglj^ 

The Council was adjourned to Saturday, the 9th January, 1904, . ^ 
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